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THE SCHEDULE. 


Act No. II of 1882.’ 

[iph January, 1882^] 

An Act to define and amend the law relating to Private Trusts 

and Trustees. 

Whereas it is expedient to define and amend the law relating to private 
trusts and trustees ; It is hereby enacted as follows: — 


CHAPTER I. 


Preliminary. 

: 0 

1 . This Act may be called the Indian Trusts Act, 1882: and it shall 
come into force on the first- day of March, 1882. 

, , , „ ■ iSvJU , . '■ ment. , , 

- ^[It extends to all the of India, except the|^ndamaii exter 

Nicobar Islands and Panth Piploda ; but the Central Covemment may, 
from time notification' in the '"'Official Gazette, extend it to -eiite,- 

thereof.] ' But nothing herein 'gavliifts.';;' 
'cO'nthmed '/affects' the/ rules- ''''of -Muhammadan 'law' ,as to;-Wfjf>:''-'or"'^t3be 'mutual 
relations of the members of an undivided family as determined by any 
, customaty or personal ^ law, or appfe to pubic or. private rdigious 
or charitable epdowments, or ,to tm$te to, • prizes fetei in 4at 


^ For Report of tiie 'Indian 'taw m the Trusts Bl!! 

they wei« insteicted to consider mmm§ of rSSo, Snpp|«i|i^t, 

p. i04, and for the Statement of Clients aw, U^mm, of India, tMo, 

Ft. tr, p* 47^ ; Re|)ort of "iw 

pw 766; for farther Report of ^ fSSa, 

5. 67 j % Ffeceedin^ lot C%idii mi 1^* p* W7 j iWi.* 

t bhpiteeht* ‘ I‘ 'n ' ' ’ ^ ^ . 

The Act been cKteh^ Id* Adh (4 of 

* Subs, by the A. 6, te lf‘' tie A. 0,. If#* i, 

, / , V‘ ^ ^ ' /I ' , ’ ' 
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(Chapter L-^Prelimmary, Chapier IL — Of the Creation of Trusts.) 

amoBg tlie captors; and no tiling in the second Chapter of this Act applies 
to trusts created before the said day. 

2, The Statute and Acts mentioned in the Schedule hereto annexed 

shall, to the extent mentioned in the said Schedule, be repealed, in the 
territories to which this Act for the time being extends. 

3. A trust is an obligation annexed to the ownership of property, 

and arising out of a confidence reposed in and accepted by the owner, or 

declared and accepted b}- him, fur the benefit of another, or of another 

and the owner: 

the person who reposes (ir declares the confidence is called the author 
of the trust '' : the person who accepts the confidence is called the “ trustee '' : 
the person for whose benefit the confidence is accepted is called the '' bene- 
ficiary'’: the subject-matter of the trust is called “trust-property" or 
“ trust-money the “ beneficial interest " or “ interest " of the bene- 
ficiary is his right against the trustee as owner of the trust-property ; and 
the instrument, if any, by which the trust is declared is called the '' instru- 
ment of trust ' ’ : 

a breach of any duty imposed on a trustee, ^s such, by any law for 
the time being in force, is called a “ breach of trust 

and in this Act, unless therei.be something repugnant in the subject 
or context, “ registered " means registered under the law for the registration 
of documents for the time being in force: a person is said to have “ notice “ 
of a fact either when he actually knows that fact, or when, but for wilful 
abstention from inquiry or gross negligence, he would have known it, or 
when information of the fact is given to or obtained by his agent, under 
the circumstances mentioned in the Indian Contract Act, 1872, section 229 ; ix of 1872 
and all expressions used herein and defined in the Indian Contract Act, 1x011872 
1872, shall be deemed to have the meanings respectively attributed to them 
by that Act. 


'.CHAPTER' IL 

CimTIpN','OE' 

4. ' 'be'fef^ted'-for 'aaf; purpo#:/ Tib^purpose 

trust is' 'lawfut'^'unlbss'it’''is't«)' forbidden 'by Taw^rotrfh)^ 'a natpre,^ 

that, if permitted, it "would defeat 'thb provisions law, or (cj-rTs' 

fraudulent, or {d) involves or implies injury to the person or property of 
another, or-'Ce) the Court regards it. as immoral opposed to public policy. 

Every trust of' which the purpose is unlawful is 'void. And where a 
‘tmst is crated fpr' twp pui|^^/ of which i$‘ lawful pud 'the other 
unlawful, and the two puipote,, cannot be separated, ilm whole trust is 



/ 


[Chapter IL—Oj the Creatif^n oj Trusts.) 

Explanation.— In this sectif*n the expression “ law includes, where 
the trust'property is immoveable and situate in a foreign country, the law 
of such country. 

(a) A conveys property to B in trust to apply the profits to the niirture of 
female fcjiindliiigs lo be trained iifi as prostitutes. The tnidt is void. 

[h] A bequeaths property to B in trust to employ it in carrying on a smuggling 
biisiness, and out of the profits thereof to support A’s children. *The trust is vi'-nd. 

(c:) A, while in insolvent circumstances, transfers property to B in trust iV»r ,A 
during his life, and after his death for' B, A is declared an insolvent. The trust 
for A is invalid as against his creditors. 

5* No trust in relation to immoveable property is valid unless declared Trusted im* 
by a non-testamentary instrument in writing signed by the author of the 
trust or the trustee and registered, or by the will of the author of the trust 
or of the trustee. 

No trust In relation to moveable property is valid unless declared as Trust of 
aforesaid, or unless the ownership of the property is transferred to the 
trustee. 

These rules do not apply where they would operate so as to effectuate 
a fraud. 

6. Subject to the provisions of section 5, a trust is created when the Creatkm of 
author of the trust indicates with reasonable certainty by any w^ords or * 

acts (a) an intention on his part to create thereby a trust, (6) the purpose 
of the trust, (c) the beneficiary, and (d) the trust-property, and (unless 
the trust is declared by will or the author of the trust is himself to be the 
trustee) transfers the trust-property to the trustee. 


Ulusfmtions, 

'(a) ''A bequeaths certain property to B, “having the, fullest confidence,, that he 
will dispose of it, for the be,nefit of, C This creates a trust so far' a,$ 've'gards 'A ' 
and C. ' , , ' ^ ^ 

'^{5) A^ l^ueaths certain "property , “'hop^g „he', will,.,’, ,contm,ue the 

fara,ily .This 'does not ,create a’ trust, , as the' behelciary ' Is not, ind^’atedi 'with' 

reasOh^td€',detta'inty. , ' ",'V,A^ ^ : , 

'(4 A.' " beq'Ueaths certain property /r^^uOstiug, hM',to distribute 'it" hmbhg ' ".'T 

such .mem'be'rs of C's' faiU'ily as'B should ■' Uiink 'fhost' deserving, Thii' does 'not "create'; ,,, ,, 
a trust, for 'the behefisiariw' axe not indicated ■ with' reasonable'' oertamty. 

(4) A bequeaths certain property to B* desiring him- to divide the bulk of it 
among C*s children- This does hoi careafte a itrust* for the trust-piroperiy is hot 

indicated with sufEcieht certainty. , ,, ^ 

(b) a bequ^ths a dhop aM'stock-la-frade ’% B,''bn'dopditk>n fct he pays A*n 
debts and a legacy ,to Cr This is a condttSpn, ^ trust creditors md’ C* . < , 

Wlidttiy' ' 
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Trusts. [1882 : Art ll. 

{Chapter the Creation of Trusts. Chapter III. -Of the Duties and 

Ltabilriies of Trustees,) 

^ but subject in each case to the law for the time being in force as to the 

circumstances and extent in and to which the author of the trust may dispose 
of the trust-property. 

8. The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must not be merely beneficial interest under a subsisting trust. 

9. Every person capable of holding property may be a beneficiary. 

A proposed beneficiary may renounce his interest under the trust by 
disclaimer addressed to the trustee, or by setting up, with notice of the 
trust, a claim inconsistent therewith. 

10. Every f«rson capable of holding property may be a trustee ; but, 
w ere the trust involves the exercise of discretion, he cannot execute it 
unless he is competent to contract. 

No one is bound to accept a trust. 


A trust is accepted by any words or acts of the trustee indicating with 
reasonable certainty such acceptance. 

Instead of accepting a trust, the intended trustee may, within a rea- 
sonable period, disclaim it, and such disclaimer shall prevent the trust- 
property from vesting in him. 

^ A disclaimer by one of tw'o or more co-trustees vests the trust-property 
m the other or others, and makes him or them sole trustee or trustees 
trom the date of the creation of the trust. 

Illustrations. 

Baad^C u ® executors, as trustees for D. 

the property in'^^u.st for d! “ acceptance of the trust, and B and C hold 

Droc^ds^^^dfht? c^in'pmp^dx) B in trust to sell it and to pay out of the 

n ^ ® fccepts tbe trust and sells the property. So far as 

B, a W of the poceeds is cimted for A*s creditors. ^ 

execute ^ to B upon Certain tmsfe and appoint hiin his 


Of the Dhties ai^d Liabilities of Tkustees. 

i%. Hk trustee is bound to fulfil the purpose of the trust, and to 
obey toe directions of the author of the trust given at tiie time of its creation, 
except^ modffied by the .coisent of all the benefioaries being competent 

Wbere the ^>^%^^.i^.^■tiK^pe«,/to:contrict:;/Ms■bo'^^^ 



1882: Act IL] 


Trusts. 


9 


{Chapier II L — 0/ ike Dulles and LmbiUiies of Tyuslccs.) 

Nothing in this section shall be deemed to rec]ulre a tnistce tri obey 
any direction when to do so would be impracticable » illegal or manifestly 
injurious to the beneficiaries. 

Explanation , — Unless a contrary intention be expressed, the 'purpose 
of a trust for the payment of debts shall be deemed to be ia) to pay only 
the debts of the author of the trust existing and recoverable at the date of 
the instrument of trust, or, when such instrument is a will, at the date of 
his death, and (b) in the case of debts not bearing interest, to mrake such 
payment without interest. 


Illustrations. 

(rt) A, a trustee, is sipiply authorized to sell certain land by public auction. H'e 
cannot sell the land by private contract. 

(b) x\, a trustee of certain land for X, Y and Z, is authorized to sell the land to 
B for a specified sum. X, Y and Z, being competent to contract, consent that A 
may sell the land to C for a less sum. A may sell the land accordingly. 

(c) A, a trustee for B and her children, is directed Iw the author of the trust to 
lend, on B’s request, trust-property to B's husband, C, bn the security of his bond. 
C becomes insolvent and B requests A to make the loan. A may refuse to make it. 


12. A trustee is bound to acquaint himself, as soon as possible, with Trustee to 
the nature and circumstances of the trust-property ; to obtain, where 
necessary, a transfer of the trust-property to himself ; and {subject to the of trust- 
provisions of the instrument of trust) to get in trust-moneys invested on 
insufficient or hazardous security. 


Illmirations, 

i^) The , trust-property Is a debt outstanding' on persona! security.' The .dnstm- 
ment of trust gives the trustee no discretionary power to leave the debt so '‘outstand- 
ing. The trustee's duty is 'to recover' the debt ''without unnecessary delay. 

^(&) The trust-property is, money in. the .hands of one of two po-trustocs.. Ho dis- 
cretio'nary power is given by the ms.t,rument' of ’'trust. The, other ' co-trustw must not 
allow the former to retain the money for a longer, period than the circumstances : of cthe ■ 
, ,ca9e required. ■ ' , ' ' 

''43',.'"'' A/ ''trustee "'is 'bound t6'- 'maintain'; 'and',' defend .allcsuch: .^$fiilfe,y'and 

(subject to the provisions of the iasttument of trust) to take such other 
steps as, regard being had to tlfe nature an amount or value of the 
trust-property, ipay be reasonably requisite for the |keservation of the tnist- 
^ property and' ■the'‘'asser^iph'','or^ ppQifeote of', the title thereto. ■; 


'Trustee to ' ' 
'protect titllq 
to trust- 
property* 


to 


m "t^ ash- 

Efti^adois., Acf^ ,, 
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f 


r 


{Chapter III. — Of the Duties and Liabilities of Trustees.) ■ 

15, A trustee is bound to deal with the trust -property as carefully as 
a man of ordinary prudence would deal with such property if it were his 
own ; and, in the absence of a contract to the contrary, a trustee so dealing 
is not responsible for , the loss, destruction or deterioration of the trust- 
property. 


Jlhistratians, 

fa) A, livingyn Calcutta, is a trustee for B, living in Bombay. A remits trust- 
funds to B by bills drawn by a |-)erson of undoubted credit in favour of the trustee 
as such, and payable at Bombay. The bills are dishonoured. A is not bound to 
make good the loss. 

(5) A, a trustee of leaseliold property’-, directs the tenant to pay the rents on 
account of the trust to a banker, B, then in credit. The rents are accordingly paid 
to B, and A leaves the money with B only till wanted. Before the money 
is drawn out, B becomes insolvent. A, having had no reason to believe that B was in 
insolvent circumstances, is not bound to make good the loss. 

(c) A, a trustee of two debts for B, releases one and compounds the other, in 
good ‘faith, and reasonably believing that it is for B’s interest to do so. A is not 
lx>und to make good any loss caused thereby to B. 

(d) A, a tnytee directed to sell the trust-property by auction, sells the same, but 
does not advertise the sale and otherwise fails in reasonable diligence in inviting 
competition. A is bound to make good the loss caused thereby to the beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells the trust-property, but from 
want of due diligence on his part fails to receive part of the purchase-money. A is 
bound to make good the loss thereby caused to B. 

(/) A, a trustee for B of a policy of insurance, has funds in hand for payment of 
the premiums. A neglects to pay the premiums, and the policy is consequently 
forfeited- A is bound to make good the loss to B. 

(g) A bequeaths certain moneys to B and C as trustees, and authorizes them to 
continue trust-moneys upon the personal security of a certain firm in which A had 
himself invested them. A dies,, and a change takes place in the firm.; B and ,C must 
not permit the moneys to remain upon the persona! security of the new firm. 

(k) A, a trustee for B, allows the trust to be executed solelv bv his co-trustee, 
C. ' C misapplies the trust-property. 'A is personally answerable 'for the loss resulting 
to B. ’ 

WheM ."the ■trust 'is ;,creMed fdx 'the bepefit -of :Several, pemoxis in 
/' of a.'wasfipg ;,iiattire ' -or a'"&tiii:ev:or 
reversionary interest, the trustee U bound, unless an intention to the con- 
trary may be inferred from the instrument of trust/ to convert the property 
into property of a permanent and immediately profitable character. 

■■ TUusimtions. 

(a) A bequeadis to B all his property in trust for C during his life, and on his 

death for B, and on T>*'s d^th W* property consists of three leasehold houses, 
and there is' nothing itt to that he intended 'die houses to be eajcyed in 

specie. B should sell the houses, and invest the proceeds in accordance with sectibn go. 

(b) A bequeg.W td, bonw ip Calpytta^and all the furniture 

therein in trust fm C 'd#* /his ‘death for l>, and on* BA death for 

, E, Here an sho^^ enjoyed' ift speofe 

; "app^rs clearly, 'and ' ■ ■■ 
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{Chapier HI. — Of ihe Duties and LiahiHtics of Trmtccs,) * 

* 

17. Where there are more bcmeftciaries than one, the trustee is bound TrusietK-a 
to be impartial and must not execute the trust for the advamage of one 
at the expense of another. 

Where the trustee has a discretionary power, nothing in this section 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion. 

lUusiration. 

A, a trustee for B, C and D, is empowered to choose between several specified 
modes ot investing the trust-property. A in good faith chooses one of these inodes. 

The Court will not interfere, although the result of the choice may be to vary the 
relative rights of B, C and J>. 


18 . Where the trust is created for the benefit of several persons in Trustee to 
succession and one of them is in possession of the trust-property, if he 
commits, or threatens to commit, any act which is destructive or permanently 
injurious thereto, the trustee is bound to take measures to prevent such act. 

19 . A trustee is bound {a) to keep clear and accurate accounts of the Accounts and 
trust-property, and (6), at all reasonable times, at the request of the bene- information, 
iiciary, to furnish him with full and accurate information as to the amount 

and state of the trust-property. 

20. Where the trust-property consists of money and cannot be applied investment 
Immediately or at an early date to the purposes of the tiust, the trustee trust- 
is bound (subject to any direction contained in the instrument of trust) to 
invest the money on the following securities, and on no others: — 

(a) in promissory notes , debentures, stock or other securities *[o£ 
any Government] or] of the ® [Central Govern- 
ment] , or of the United Kingdom of Great Britain and 

Ireland : 

^[Provided that securities, both the principal whereof , and the 
interest whereon shall have been fully and unconditionally 
guaranteed by any such Government, shall be deemed, 

for the purposes of this clause, to be securities of such 

' Government]; 

"( 5 ) in bonds, debentur^^^ and^^'|i ^uite J [charged or secured by the 
ment flbeforeme^^ day qf Augist,.^9473 


/ ' Mp e e a l -. Parliament i ^ . . . . 
on the' revenues dr Tndi^ "'.''or ,of'the:^[C 

bf; any y ; 'T': 

'' ® [Provided "that,' kfter" the "fifteenth day 'of February, 1916, 'no money ' 

* shall be invested in any such annuity bang a terminable 

annuify Unless a siiddng fund bm been established In comaec^ 

.... .( 

1 Im, by ihe Repealing and Ammdkkg (sz of' io«d), a and feih. I. 

« Sabs, by the A. O. i937 for 

' « Sabs- by the A. O. 1037 te * 0-., of ' . c., -- '' > ‘ 

4 Ins, hy the Indian Trasts {Amenchpewt} Abt, ^934 ^ ^ 934 )^ ^ O 

^ Subs, by the A. O* ic^ ftyrlianifiat tis 

revenues of India'*- ' ■ > ' .i • ' ^ .1/ 5 > 

* Ins, fty title A. O. i' 948 . '-'V ‘I’;' fv'I. ’ ' 

t SubB. hv th* A, O. rcuS far ' ' ", s 
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{CImpler IIL — Of the Duties and Liabilities of Trustees.) 

tion with such anmiity ; but nothing in this proviso shall 
apply to investments made before the date aforesaid]; 

^[(66) in India three and a half per cent, stock, India three per cent, 
stock, India two and a half wr cent, stock or any other capita! 
stock which ^issuS^ by the 

Secretary of State for India in Council under the authority of 
"*aKTrcF 75 jnP^^ charged on the revenues of India] 

''' “[or wliich issued by the Secretary of State on behalf 

of the Governor-Ccneral in Council under the provisions of ^5. Geo. 
Part XIII of the Government of India Act, 1935]; 5, Ch. 2. 

(c) in stock or debentures of, or shares in, Railway or other Com- 
panies the interest whereon shall have been guaranteed by 
the Secretary of State for India in Council ^ [or by the 
•’[Central Government]] '^[or in debentures of the Bombay 
Co-operative Bank, Limited, the interest 
whereon shall have been guaranteed, by the Secretary of 
State for India in Council] -[or the Government 

of Bombay]; 

®[(i) in debentures or other securities fo^r ip opey i ssued, under the 
authority of 

*Jishe4-Jja^^^ by or on behalf of any municipal 

body, port trust or city improvement trust in any Presidency- 
town, or in Rangoon Town, or by or on behalf of the trustees 
of the port of Karachi;] 

[Provided that after the 31st day of March, 1948, no money shall 
be invested in any securities issued by or on behalf of a muni- 
cipal body, port trust or city improvement trust in Rangoon 
town, or by or on behalf of the trustees of the pprt of Karachi.] 

(^) on a first mortgage of immoveable property situate in ®[a Jptwme© o 
: Provided that the property is not a leasehol 3 TOT 
a term of years and the value of the property exceeds 
by one-third, OG if consisting of buildings, exceeds by one- 
, the; mortgage-money';: or^, • ■ 

;(/);[:dn'//any fdther security:,; expressly' authonzed'' by "vthe ' instrument 
of ; ■trust,:; :'or ':'by .lahy/ritle If'which: , ,from 

time to time prescribe in this behalf : 


I 


radian' -Act,, 'a.' 

, ^ las*., by- the A. Ov, 1937- - - ' 

®i'Stibs-.'',hy, the A. O.,' 1937- for 'G-. of T/ . 

* fas. by the ladiaa Trasts (Amendment) Act, 1917 (21 of 1917), s. 2. 

" Subs, by' the Repealing and Amending Act, 1925 {37' df 's. 2 and Scb. t 


for '' Central 

®'Sub8. by the Indian Trusts (Amdidment) Act, 
oriffinal clause. 

y Subs, by the A. 0 * 194^ for ** any Act **, 

^ Subs, by the A* O* for 
® las. bv the. A. O.'. loiS.V ■ ■ ' 7- 7 ". 


rgoS (3 of 1908), s. 2, for the 
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{Ckapkr III. — 0 / ihe Duiies and LiabiUlics of Trnsices.s 

Provided that, where there is a person competent to contract and. 
entitled in possession to receive the income of the trust-property for his 
life, or for any greater estate, no investment on any security mentioned 
or referred to in clauses (i), {e), and if] shall be made without his con- 
sent in writing. 


^[20A, (i) A trustee may invest in any of the securities inentioiied Power to 

oi referred to in section 20, notwithstanding that the same may be re- 
deemable and that the price exceeds the redemption value : stoclk at a 

Provided that a trustee may not purchase at a price exceeding its 
redemption value any security mentioned or referred to in clauses (c) 
and [d) of section 20 which is liable to be redeemed within fifteen years 
of the date of purchase at par or at some other fixed rate, or purchase 
any such security as is mentioned or referred to in the said clauses which 
is liable to be redee,med at par or at some other fixed rate at a price 
exceeding fifteen per centum above par or such other fixed rate. 

(2) A trustee may retain until redemption any redeemable stock, 
fund or security which may have been purchased in accordance with this 
section.] 


21. Nothing in section 20 shall apply to investments made before 
this Act comes into force, or shall be deemed to preclude an investment 
on a mortgage of immoveable property already pledged as security for 
an advance under the Land Improvement Act, 1871^, or, in case the 
trust-money does not exceed three thousand rupees, a deposit thereof in a 
Government Savings Bank. 

22. Where a trustee directed to sell within a specified time extends 
such time, the burden of proving, as between Mmself and the beneficiary, 
that the latter is not prejudiced by ' the extension lies upon the trustee, 
unless the extemion has' been , authorized by a principal Civil ' Court' ' 'Of 
original. jurisSiction. 

Uhtstraiion. 

A bequeaths ' property to B'., UkectiBg .him with all convement speed aad within 
'five' years to.' seif it, and;. apply the- proceeds for the benefit .of ■ C. In. the exercise.,' of 
'jea»iiabfe;;'d'l^retio.ii,'';B postpones the 'salerior. six years.'.' The sate' is. not thereby 

rendered ..Invalid, 'hnt '. C* alleging' . that, .he has' 'been. ■ inj.nred by '. the " ’..postponementv 

institutes a suit against B to obtain compensation. In such suit the burden of proving 
ifiat C has not been injured lies on B. 

23 . Where the trustee commits a breach' of Irast* he is liaMe to make 

good the loss which die ttust-'prQi^rty or the benefidary Im th«eby sus- 
tained* TOle® the faeneheiary ha^ 'by fraud itxduced ^the-^rusi^^'to commit 
the ' breach, or the beneficiary, beii:^ competent^ to ccmfiract, baa himsdf* 
without coercion or^ undue influence "havihg b^, broii^t .bear on him# 
conourred in the breach, or subsa|h^tiy With filjl 

ij^wledgci of m ^fects of M a^d .bf ^ tho; 
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(Chapter IlL — 0/ the Duties and Liabilities of Trustees.) 

A trustee committing a breach of trust is not liable to pay . interest 
except in the following cases: — ^ 

(a) where he has actually received interest: 

(h) where the breach consists in unreasonable delay in paying trust- 
money to the beneficiary: 

(c) where the trustee ought to have received interest, but has 'not 
done so: 

(fi) where he may be fairly presumed to have received interest. 

He is liable, in case (u), to account for the interest actually received, 
and, in cases (b), (c) and (d), to account for simple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

[e] Where the breach consists in failure to invest trust-money and 
to accumulate the interest or dividends 1 hereon, he is liable to account 
lor compound interest (with half-yearly rests) at the same rate. 

(/) Where the breach consists in the employment of trust-property or 
the proceeds thereof in trade or business, he is liable to account, at the 
option of the beneficiary, cither for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 


Illustrations. 

{a) A trustee improperly leaves trust-property outstanding, and it is consequently 
lost: he is liable to make good the property lost, but he is not liable to pay interest 
thereon. 

(b) A bequeaths a house to B in trust to sell it and pay the proceeds to C. 
B neglects to sell the house for a great length of time, whereby the house is deterior- 
ated and its market price falls. B is answerable to C for the loss. 

(<?) A trustee is guilty of unreasonable delay in investing trust-money in accord- 
ance with section 20, or in paying it to the beneficiary. The trustee is liable to pay 
interest thereon for tlie period of the delay. ^ 

(d) The duty of the trustee is to invest trust-money in any of the securities 
mentioned in section 'to,, clause {a}, (b), (o) or (d). Instead of so doing, he retains the 
money, in, his 'hands. : HC; is,,li^le, at 'the option of thC' beneficiary, 'to, be charged 
either .^|th' the ' amOtmt- the /.principal'' money, ^ and interest; ",' 0 r with ^the ’amount of 
,Such'\secuddeS'' as ,',he' miglit' have 'purchased .W'ith the trust-money when* the investment 
'' should' •''hh've been made, ;'and,'’^'tfee, 'interniediate dividends and interest thereon. 

'■(' 4 ' The Instrummit of trust 'directs’; the' 'truste to invest trust-money either in 
any such securittes or on' mortgage'' Of, '■immoveable property. The trustee does neither. 
He is liable fcr the principal money and 

(f) The instrum^t of trust directs the trustee to invest trust-money in any of 
such securiiies and to accumulate' dbe,' dividends thereon. .The trustee disregards the 
direction. He is liable, at the Option of the beneficiary, to be charged either with the 
amount of the principal money and compound interest, or with the amount of such 
securities as he might have purchased with the trust-money when the investment 
i^ould have been made, together with the amount of the ^cumulation which would 
have arisen from a proper invertawit of the intemediate dividends. 

(f) Trust-property invested in ohe of the securities mentioned in section 20, 
clause (a), ( 6 ), (c) or (d). The trustee sells such security for some purpose not 
au-diorized by te teems of the’ instrument' of trust. He is liable, at the option of the 
ben^ckry, eithi^ to tha Mtermedlate dividends and interest 

thereon, or to accotiitt far. Uhe Ol. tfei ,^le thereon. ' . ■ , 
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{Chapter IIL — Of the Du ties and Liabiliiic^ of Tru'siccs.) * 

(h) The trust-property consists of land. The trustee sells the land to a 
for a consideration without notice of the trust. The trustee is liable, at the 43|ition 
of the beneiiciaiy^ to purchase other ta.nd of equal value to be settlct,! ai'jon the like* 
trust, or to b’e charged with the proceeds ot the sale with interest. 

24. A trustee who is liable for a loss occasioned by a breach of trust 
in respect of one portion of the trust-property cannot set off against Ms trustee, 
liability a gain which has accrued to another portion of the trust- 
property through another and distinct breach of trust. 


25. Where a trustee succeeds another, 
the acts or defaults of his predecessor. 


26. 


he is not, as such, liable 


i(\r Non-liability 
Cor prede- 
cessor's 
default. 


Subject to the provisions of sections 13 and 15 , one trustee is not, Non-Hability ^ 
as such, liable for a breach of trust committed by his co-trustee : 


m 


Provided that, in the absence of an express declaration to the contrary 
the instrument of trust, a trustee is so liable — 


(a) where he has delivered trust-property to his co-trustee without 
seeing to its proper application: 

{b) where he allows his co-trustee to receive trust-property and 
fails to make due enquiry as to the co-trustee's dealings 
therewith or allows him* to retain it longer than the circum- 
stances of the case reasonably require: 


(c) where he becomes aware of a breach of trust committed or 
intended by his co-trastee, and either actively conceals it 
or does not within a reasonable time take proper steps to 
protect the beneficiary's interest. 

A co-trustee, who joins in ' signing a .receipt, .for .trust-propC'idy 
proves that ^ he ■ has not' received .the same is not answerable, : by reason 'of confonB'ity.' 
such signature only, for loss or misapplication of the property by his 
co-trustee.; , , , , . 

'' ' ' Ilimtmtion. 

■ A bequeatiisxertain/ property' 'tO'B'' &bd-'C, aad directs them to .selTit' and invest ■ 
the proceeds for the benefit, of B and C accordingly sell the property, and the 
'■pnrohase'^money is ^ received by'B and: retalU'ed in Ms .hands. C no Attention. 'to- . 
the matiwr for two years, and then calls on B to mahfe the InveStiiient. ’ B i$ unable 
to ido $0, beocnpfts insolvent, and the purchase-money is lost. I? may be compelled to 
make ^ood the amount. ■ . ^ ^ ( j-' 

, ' 27p , oo-i^tees' a breadh of trust, or where oi3ie Several MaM** 

of tihem by his neglect enablbs ',the oHieit' to coniiipt;'4 Irreadb, ,o{^ tenets * 

each is liable to the beneheiary hnr tfe irfWte of the, Iws oeq^oned by , 
such brea<^.^T:.,^ , y. v ' ^ j,'' ' r' y* 'A,' 

,, ,1, But , m ,, 

armftte‘ ^ to iNaiy. ^ 


IfSfal'Tf 
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(Chapter the Duiies and LiahiUHes of Trustees. Chapter /F.— • 

0/ the Rights and Powers of Trustees.) 

-trustees who has had ' to refund the loss may compel the others to con- 
tribute. 

Nothing in this section shall be deemed to authorize a trustee who has 
been guilty of fraud to institute a suit to, compel contribution. 

28. When any beneficiary's interest becomes vested in another , per- 
son, and the trustee, not having notice of the vesting, pays or delivers 
trust-property to the person who would have been entitled thereto in the 
absence of such vesting, the trustee is not liable for the property so paid 
or delivered. 

29. When the beneficiary’s interest is forfeited or awarded by legal 
adjudication ^[to the Crown] , the trustee is bound to hold the trust-pro- 
perty to the extent of such interest for the benefit of such person in such 
manner as ^[the Provincial Government] may direct in this behalf. 

30. Subject to the provisions of the instrument of trust and of sec- 
tions 23 and 26 , trustees shall be respectively chargeable only for such 
moneys, stocks, funds and securities as they respectively actually receive 
and shall not be answerable the one for the other of them, nor for any 
banker, broker or other person in whose hands any trust-property may be 
placed, nor for the insufficiency or deficiency of any stocks, funds or 
securities, nor otherwise for involuntary losses. 


Right to 
title'-deod. 


Right to re- 
imbursement 
^ of expen, ses. 


CHAPTER IV. 

Of the Rights and Powers of Trustees. 

31. A trustee is entitled to have in his possession the instrument of 

trust and all the docurnents of title (if any) relating solely to the trust- 
property. , ; ■ , ■ 

32. Every trustee may reimburse himself, or pay or discharge put of 

the trust-property, all expenses property incurred ip or about the execu- 
tion of the trust, or the realization, preservation or benefit of the trust- 
prbperty, or the protection dr support of the beneficiary. v v' 

' ' If he' pays such expenses'' out oilus owp pocket, be has a first 'yghhrgd; 
upon the ' tnist*-property for such, wpenses and interest thereon; but'/sueti, 
charge (unless the expenses have been incurred with the ' sanction of _ a 
principal Civil Court of original Jurisdiction) shall be enforced only by 
prohibiting .any disposition of the tmst-property without previous pay- 
ment of ^ch' expenses and inlerest. ^ f'v;f 

If the trast-^property faiy 'the trustee is entitled to recover from ‘the 
fraaefickry ’ .on behalf ho acted, tod "at' whoS^ request* 

Ifee paymefit, Ihe amount of «ch pxi^nses. 


. ,1. of 


.Hi 
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Where a trustee has by mistake made an over-payment to the bene- Right te be 
fidary, he may reimburse the trust-property out of the beneficiary's in- 
terest. If such interest fail, the trustee is entitled to recover from the over^payment. 
beneficiary personally the amount of such over-payment. 

33, A person other than a trustee who has gained an advantage from Right to in- 

a breach of trust must Indemnify the trustee to the extent of the amount 

„ . ^ , ■ Ram(*r bv 

actually received by such person under the breach ; and where he is a breach of 

beneficiary the trustee has a charge on his interest for such amount. 


Nothing in this section shall be deemed to entitle a trustee to be in- 
demnified who has, in committing the breach of trust, been guilty of 

fraud. 

34. Any trustee may, without instituting a suit, apply by petition to Right to ^ 

a principal Civil Court of original jurisdiction for its opinion, advice or 

direction on any present questions respecting tlie management or adminis- in mLage- 
tration of the trust-property other than questions of detail, difficulty or 
importance, not proper in the opinion of the Court for summary disposal. 

A copy of such petition shall be served upon, and the hearing thereof 
may be attended by, such of the persons interested in the application as 
the Court thinks fit. 


The trustee stating in good faith the facts in such petition and acting * 

upon the opinion, advice or direction given by the Court shall be deemed, 
so far as regards his own responsibility, to have discharged his duly as 
such trustee in the subject-matter of the application. 

The costs of every application under this section shall *be in the dis- 
cretion of the Court to which it is made, ♦ 


35. When the duties of a trustee, as such, are completed, he is entitled Right to 
to have the accounts of Ms administration of the trust-property examined 
and settled; and, where nothing is due to the ^beneficiary under the trust, 
to an acknowledgment in writing to that effect. 


36.' , In, addition to^.the powers'^ expressly" conferred by this Act and by General 
the instrument of trust, '■and subject to the Vrestiictions,, ff any, 'contained 
in such instrument, and to the provisions of section 17 , a trustee may do 
all acts wMch are reasonable and proper for the realization, protection or 
benefit of the trust-propferty, and for the proteeffon or support of a tene- 
ffidary who is not competent to obtttract. . - ” ^ 

1 # ♦ ' ' ' ' ' . i iife ' 


Except with the permission of a ' primfipal Civil , dourt of original 
jurisdiction, no trustee shall ^ _ a term exceeding, 

twenty-one yearn fran dafe^of t&e without reserv- 

ing, the beat yearly rent ttait;c»' 
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(Chapter IV — Of the Rights and Powers of Trustees.) 

37. Where the trustee is empowered to sell any trust-property, he 
may sell the same subject to prior charges or not, and either together or 
in lots, by public auction or private contract, and either at one lime or at 
several times, unless the instrument of trust otherwise directs. 

38. The trustee making any such sale may insert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any 
conditions of sale or contract for sale, as he thinks fit; and may also buy 
in the property or any part thereof at any sale by auction, and rescind or 
vary any contract for sale, and re-sell the property so bought in, or as to 
which the contract is so rescinded, without being responsible to the bene- 
ficiary for any loss occasioned thereby. 

Where a trustee is directed to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discre- 
tion as to the time of effecting the sale or purchase. 

Illustrations. 

(a) A bequeaths proj^erty to B, directing him to sell it with all convenient speed 
and pay the proceeds to C. This does not render an immediate sale imperative. 

{b) A bequeaths property to B, directing him to sell it at such time and in such 
manner as he shall think fit and invest the proceeds for the benefit of C. This 
does not authorize B, as between him and C, to postpone the sale to an indefinite 
period. 

39. For the purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property sold in such 
manner as ma^ be necessary. 

40. A trustee may, at his discretion, call in any trust-property in- 
vested in any security and invest the same on any of the securities men- 
tioned or referred to in section 20 , and from time to time vary any such 
investments for others of the same nature: 

Provided that, where there is a person competent to contract and en- 
titled at the time to receive the income of the trust-property for his life, 
or for any greater estate, no such change of investment shall be made 
without ‘'‘his\,consenl:in';wri ■ 

41. '■''^ere'/.aiiy;pro'p^ a, tru$tee';in„ trusts, for/ a iyminpr, 

dsuch trustee;/ at:'fe:,<3W^etipn>' pay to rthe\;guar'dians,,'^(ii 

'' minor, , or " otherwise apply 'for or' towards; Ms,\maiMeh^ education oy 
advancement in life, or the reasonable expenses of Ms religious worship, 
marriage or funeral, the whole or any part of the income to which he 
may be entitled in respect of such property; and such trustee shall accu- 
mulate all the residue of such income by way of compound interest by 
investing' the s^e .and tfite tesidting income tlrereof firom time to time 
in any of ih^ referred to in section 20 , for the 

benefit of tfie becxjm©' ehdfled to fb©' ^operty' 

from which such arisen; * ^ y , 

\ ^ ' "" '''' ' ' ' ; 
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{Chapter the Rights and Potms of Trustees, } 

Provided that such trustee may, at any time, if he thinks fit, apply 
the whole or any part of such accumulations as if the same were part 
of the income arising in the then current year. 

Where the income of the trust-property is insufficient for the minor’s 
maintenance or education or advancement in life, or the reasonahle ex- 
penses of his religious worship, marriage or funeral, the trustee may, with 
the permission of a principal Civil Court of original jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advancement or expenses. 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 
of minors. 


42. Any trustees or trustee may give a receipt in writing for any Power to 

money, securities or other moveable property payable, transferable or teceip s 

deliverable to them or him by reason, or in the exercise, of any trust or 

power; and, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or being accountable for any loss or 

misapplication thereof. 

43. Two or more trustees acting together may, if and as they think Power to 

„ com pound, 

fit, — ■ etc. 

{a) accept any composition or any security for any debt or for any 

property claimed; 


(5) allow any time for payment of any debt; 

(c) compromise, compound, abandoUj submit to arbitration or 

otherwise settle any debt, ■account,' ;.€laiiB or .things' .whatever' 
relating to the trust; and, 

(d) for any of those purposes, enter into, give, execute and do such 

, agreenaenta, ■'insteunaents.; -of. .compc^tion ^ or arrar^emei^t^ re-- 
"■■' leases' '"and''' other as 'tb them'' s^eem bx'pedient,, without 

being r^ponsible for any ^ loss ■ occaaioued by any act or thing 
so done by them in good faith. 

' The powers- conferred hy> thl^ section on'- two or more trustees acting 
•mgethet 'bf when' by the wtm**; 

mmt of frast, the triisfe.aai' 

powers thereof. ' ' ^ 

’ TMs saetfOfi only imhation m not 

expwsed U m 

to the tiaras pf that iBSiia|oe^-’;#P#; 

fpipfe, < « I .t, x-i ,r‘vt' A'-*'*'.' '•ft ,*”>>.!" ^ ^ 
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{Chapter IV. — Of the Rights and Powers of Trustees. Chapter F.-— 
Of the Disabilities of Trustees.) 

44* When an authority to deal with the trust-property is given to 
several trustees and one of them disclaims or dies, the authority may be 
exercised by the continuing trustees, unless from the terms of the instru- 
ment of trust it is apparent that the authority is to be exercised by a 
number in excess of the number of the remaining trustees. 

45* Where a decree has been made in a suit for the execution of a 
trust, the trustee must not exercise any of his powers except in conformity 
with such decree, or with the sanction of the Court by w^hich the decree 
has been made, or, w^here an appeal against the decree is pending, of the 
Appellate Court, 


CHAPTER V. 

Of the Disabilities of Teustees, 

46. A trustee who has accepted the trust cannot afterwards renounce 
it except (a) with the permission of a principal Civil Court of original juris- 
diction, or (6) if the beneficiary is competent to contract, with his consent, 
or (c) by virtue of a special power in the instrument of trust. 

47* A trustee cannot delegate his office or any of his duties either to a 
co-trustee or to a stranger, unless (a) the instrument of trust so provides; 
or (6) the delegation is in the regular course of business, or (c) the dele- 
gation is necessary, or (d) the beneficiary, being competent to contract, 
consents to the delegation. 

Explanation . — ^The appointment of an attorney or proxy to do an act 
merely ministerial and involving no independent discretion is not a dele- 
gation within the meaning of this section. 

JUustratiom. 

( 4 ) A be<|tieatfes certain property to B and C on certain trusts to be executed by 
them or tbe survivor of them or the assigns of such survivor. B dies. C may 
bequmth the trust-property to D and E upon the trusts of A^s will. 

(5) A is a trustee of certain property with power to sell the same. A may 
employ an auctioneer to effect the sale, 

(c) A bequeaths to B fifty houses let at monthly rents in trust to collect the 
rents and pay them to C. B may employ a proper person to collet these rents. 

48. When there are more trustees than one, all must join in the exe- ' 
cution of the trust, except where the instrument of trust otherwise 
provides. 

49. Where a ,di^etionarF power ounferred bn a trustee te not exer- 

dsed reasonaHSf^ and to- good power' tnay bO controlled by a 

principal ’-.S V-, 

^ 50* In die of td .fho contrary contained in 

the instruihaat of "piO contrary entered Into wftll 
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{Chapter V.~Of the Disabilities of Trustees. Chapter FJ.— Of the 
Rights and LiahiUties of the Beneficiary.) 

the beneficiary or the Court at the time of accepting the trust, a trustee 
has no right to remuneration for Ms trouble, skill and loss of time in exc^ 
cuting the trust. 

Nothing in tMs section applies to any Official Trustee, Administrator 
General, Public Curator or person holding a certificate of administration. 

51. A trustee may not use or deal with' the trust-property for liis own 
profit or for any other purpose unconnected with the trust. 

52. No trustee whose duty it is to sell trust-property, and no agent 
employed by such trustee for the purpose of the sale, may, directly or 
indirectly, buy the same or any interest therein, on his own accoimt or as 
agent for a third person. 

53. No trustee, and no person who has recently ceased to be a trustee, 
may, without the permission of a principal Civil Court of original juris- 
diction, buy or become mortgagee or lessee of the trust-property or any 
part thereof ; and such permission shall not be given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene- 
ficiary. 

And no trustee whose duty it is to buy or to obtain a mortgage or lease 
of particular property for the beneficiary may buy it, or any part thereof, 
or obtain a mortgage or lease of it, or any part thereof, for himself. 

54. A trustee or co-trustee whose duty it is to invest trust-money on 
mortgage or personal security must not invest it on mortgage by, or on 
the personal security of, himself or one of his co-trustess. 


Trustee mav 
not use trust- 
property for 
his own 
profit. 
Tinstee for 
sale or his 
agent may 
not buy, * 


Trustee may 
not buy 
t>eneficiary’s 
interest with- 
out permis- 
sion. 


Trustee for 
purchase. 


Co-trustees 
may not lend 
to one of 
themselves. 


CHAPTER VI. 

Of tm Rights and Liabilities of the Beneficiary. 

' '53* ; The benefiemry' has, 'Subject' "to" thd provisions of the ih^trunieht of Eights to,;,,, 
trust,/ a" right' to' the, rents .and "'profits .6f ftie trust-property. ' ’’ 

;5d*';^The' ’Senefic£aty','is''endtled to /have "'the 'intention of the authorb,f Eightto ; 
the trust specifically executed to the extent of the beneficiary's interest f eSSon. 

and, where there is only one beneficiary and he is competent to con- 

tract, or ^ where there axe seyeral . benefidari^ mid they "are epmpetent to 

contract ’and ^ all "of *ohe"nmid,' he ttey' may tequiW tbe trustee to 
transfer the trusi-property ih him' or tibm, of to* ^ch i^rson ^ as he or ^ ^ 

they may direct.' ■ '' " ' " ' ^ ' '' ' ' • 

Whao property has b^n tranrfexmd OT for hf i ' 

married Vomah. k> that sher sW hmM dIJtor , ; ' 

l^fidal inl»T^, nothing ifa fo' 

such propetl^r dnrii^^hex ^ \ ^ 
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Jllustmtions. 

(a) Certain Government securities are given to trustees upon trust to accumulate 
the interest until A attains the' age of 24, and then to transfer the gross amount to 
him. A on attaining majority may, as the person exclusively interested in the trust- 
property, require the trustees to transfer it impiediately to him.. 

(h) A bequeaths Rs. 10,000 to trustees upon trust to purchase an annuity for B, 
who has attained his majority and is otherudse competent to contract. B may claim 
the Rs. 10,000- 

(c) A transfers certain property to B and directs him to sell or invest it for the 
benefit of C, who is competent to 'contract. C may elect to take the property in its 
original character. 

57, The beneficiary has a right, as against the trustee and all persons 
claiming under him with notice of the trust, to inspect and take copies of 
the instrument of trust, the documents of title relating solely to the trust- 
property, the accounts of the trust-property and the vouchers (if any) by 
which they are supported, and the cases submitted and opinions taken by 
the trustee for his guidance in the discharge of his duty. 

58, The beneficiary, if competent to contract, may transfer his 
interest, but subject to the law for the time being in force as to the 
circumstances and extent in and to which he may dispose of such 
interest : 

Provided that when property is transferred or bequeathed for the benefit 
of a married woman, so that she shall not have power to deprive herself 
of her beneficial interest, nothing in this section shall authorize her to 
transfer such interest during her marriage. 

59* Where no trustees are appointed or all the trustees die, disclaim, 
or are discharged, or where for any other reason the execution of a trust 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 

The beneficiary has a right (subject to the provisions of the 
instrument of trust) that the trust-property shall be properly protected and 
held and administered by proper persons and % a prop# number of such 

Explanation J. — ^The following are not proper persons within the mean- 

"" ''' " 

A person domiciled abroad; an alien enemy: a person having aii 
interest inconsistent with that of the beneficiary: a person in insolvent cir- 
cumstances ; and, unless the personal law of the beneficiary allows other- 
wise, a married woman and a mjwori , r 

Exflmatim I/.^When . sadmlimtration of trust, ihyalveiMfbo 
receipt _andt custody npmber of trustees shoqld be two at 
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Ilhisiraiions, 

i, o» oi b.n. 6 ci.™s, 

SSSt SXwete.— SrS"*,’;.. i. .i»p5cl«=i i™ „,i« .. »..«■ 

Ky’ obWn . ..»ve. of . 1 ^ e. B d,.. d.»g ,Vs BM~ i 

.^.<2 

place of the deceased trustees. trustees 

trustees so disclaiming- ^ . x to reside permanently out 

(e) A, a trustee for B, refuses coinoounds with bis creditors, or suffers a 

.Eiowa 6 «s], or is tmst. B ma^ institute a suit to have A removed 

co-trustee to commit a breacii oi trust. ^ 

and a new trustee appointed m “ be compelled to Right to 

61 The beneficiary has a ngnt tnai n , a com- comr^l to 

“ r^artimlar act of his duty as such, and restrained from any act of 

perform any particular act oi nis u y 

mitting any contemplated or probable breach of trust. 

Illustrations, 

(«) A contracts with B ^ pay ^ts^for^C ttie '^nioney so to be paid, 

and si^s a letter declaring that «dl boW^^ contract. C may compel B on a 
A fails to pay the money contract in B’s name. 

the sale. . 


S: Where a trustee has wrongful^ S"ld 

ficiary has a in his hands unsold, or, if it 

retransferred by the ^ notice of the trust, by such 

has been bought from him y repay the purdiase-money 

person. Bnt in such c«a J(if any) sa h. 

paid by, the i. polSy i and the .huatec 

te properly ^ ^0 nett proht. of the proper^, « he 

or purchaser must (a) account lor ^ possession of the 

charged «th an oeenpation-rent. ^ ^ pgcpjrtionate part of 

property, and ^ haa been deteriorated by the acts or 

the purchase-money if tne prope y 
omisdons of the trustee or purchaser. 

Nothing m this others' who. before Aejnstith- 

- la) mpm ^ trtwrty «teclared shbfect to the 

: ■ : . ■ : "^t1r‘„SL£rS hat ^d in gc^ 

'■ r' '''trtiSli®' W' ptuxha9^;*;'hr.-' .■'-■-■■ •■■■■■; '’i'b'" 

' 1. X. M the tffOpeUy declared subject to 

‘bi' I 1 11 1 I ii Al i fl ’ I -"" '■ '' ' ^ ' ■ '■■ ' . ..f—' 
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{Chapter Vl.—Of the Rights and Liabilities of the Beneficiary.) 

tract, has himself, without coercion or undue influence having 
SS to the trustee 

as aeainct 

as agamst the trustee. 

consistentlj with thf teusr^he ^ 

ally or mav inl-fnt '* J ^“®^^aary may require him to admit form- 
in the trust. ^ ^ declaration, that the property is comprised 

othex'^rSertv' jS't trust-property and the money or 

respectSereof H kV ^ representative or legatee, the beneficiary has, in 

:rr oSLi\rX:;cr^ “ -p- 

illustrations . 

purchase of certain lanX ^B°is Entitled 'h) tte°'?lnT*''^ invests the Rs. 10,000 in the 

SndT name, partly ^cith his own 

land for the amount of tfie trust-money so mtemploy^'® entitled to a charge on the 

Of prtpertf^t IS' 

(a) a tansferee in good faith for consideration without having notice 

when !h purchase-money was paid, or 

When the conveyance was executed, or 

(b) a transferee for consideration from such a transferee. 

propertyS^lTSranTf f purchasing trust- 

sec&n.^ ^ consideration within the meaning of this 

instrJ^a? i^ShandS^of Iw? notes and: negotiable 

in circulation T .h u ^ I ° ^ they have passed 

section 108, 'or the LStt'Sa'" ^ Contract Act, xSyq, j 
transferred. ^ ^ ^ P®^“ ^ or charge is 

property and '!»’no^My sells or otherwise transfers trust- 

property and afterwards hmiself becomes the owner of the nmnertc, +h» 
property again becomes shW^h- tt. i. 7 ""-ncr 01 me property, the 
mt£ on ^ ^ ^ ® ^ notwithstanding any want of 

deration. , ^ mterybaing transferees in good faith for consi- 

u. 

dJie to to a ciiarge on the whole fund for the amount 
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67. If a partner, being a trustee, wrongfully employs trust-property Wionginl 
in the business, or on the account of the partnership, no other partner is 
liable therefor in his personal capacity to the beneficiaries, unless lie had trustee of 
notice of the breach of trust. . peTty for' 

The partners having such notice are jointly and severally liable for 
the breach of trust. 


Illustrations . 

(а) A and B are partners, A dies, having bequeathed all his property to B iti 
trust for Z, and appointed B his sole executor. B, instead of winding up the affairs 
of the partnership, retains all the a§sets in the business. Z may compel him, as 
partner, to account for so much of the profits as are derived from- A*s share of the 
capital- B is also answerable to Z for the improper employment of A*s assets. 

(б) A, a trader, bequeaths his property to B in trust for C, appoints B his sole 
executor, and dies. B enters into partnership with X and Y in the same trade, and 
employs A's assets in the partnership-business. B gives an indemnity to X and Y 
against the claims of C. Here X and Y are jointly liable with B to C as having 
knowdngly become parties to the breach of trust committed by B. 


68. ' Where one of several beneficiaries — Liability of 

beneticiary 

(a) joins in comitting breach of trust, or joining in 

(b) knowingly obtains any advantage therefrom, without the 

sent of the other beneficiaries, or 

(c) becomes aware of a breach of trust committed or intended to be 

committed, and either actually conceals it, or does not within 
a reasonable time take proper steps to protect the interests of 
the other beneficiaries, or 


(d) has deceived the trustee and thereby induced him to commit a 
breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under Mm (otherwise than 
as transferees for consideration without notice of the breach) until the loss 
caused by, the breach has been compeimted^^^ 

, When: property hasy'^been; -tean^cra^ed.; benefit of a 

married wom^^ so that she shah iK>t have to deprive herself of her 

beneficial interest, nothing in this section applies to such property during 


her marriage, 

69* Every person to ^.bab^fiAtj? 

rights* smd fe 

interest at the date of the transferl 


Ms interest has the Ekhte wd 

in . wpect, oi pQch 

j .• T - twnsferee. 
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[Chapter ¥11. — Of Vacating the Office of Trustee.) 

71, The trustee may be discharged from his office only as follows: — 
(12) by the extinction of the trust ; 

(b) by the completion of his duties under the trust , 

(c) by such means as may be prescribed by the instrument of trust , 
id) by appointment under this Act of a new trustee in his place , 

(e) by consent of himself and the beneficiary, or, where there are 

more beneficiaries than one, all the beneficiaries being com- 
petent to contract, or 

(/) by the Court to which a petition for his dischaige is presented 
under this Act 

72, Notwithstanding the provisions of section ii, every trustee may 
apply by petition to a principal Civil Court of original jurisdiction to be 
discharged from his office , and, if the Court finds that there is sufficient 
reason for such discharge, it may discharge him accordingly, and direct 
his costs to be paid out of the liust-property. But, where there is no such 
reason, the Court shall not discharge him, unless a proper person can be 
found to take his place. 

73, Whenever any person appointed a trustee disclaims, or any trustee, 

either original or s^titgted, dies, or is for a continuous period of six montlis 
absent from or leaves for the purpose 

of residing abroad, or is declared an insolvent, or desires to be discharged 
from the trust, or refuses or becomes, in the opinion of a principal Civil 
Court of original jurisdiction, unfit or personally incapable to act in the 
trust, or accepts an inconsistent trust, a new trustee may be appointed in 
his place by — 

(a) the person nominated for that purpose by the instrument of trust 
(if any), or 

(5) if there be no feucffi person, or no such person able and willing to 
act, the author of the trust if he be aliVe and competent to 
contract, or the surviving or continuing trustees or trustee for 
the time being, or l^al repr^ntative of the last surviving 
and <x>ntmuing trustee^ or (with the consent of the Court) the 
retiring trustees, if they ail retire simultaneously, or (with tifcte 
consent) fhe la^ retiring trustee, 

EVery ^ndh appointment shall be writing under tte hand of fte 
making it. 

Ou an appointment of a new trustee the number of trustees rhay be 

Inmased, 

The Ofcial Trustee may, wi& y$' Consent and by iiie order of thO' 
Courts W appointed imtter this 'In In whieb offiy one 

tO; is to be Jthe sole 

by India 
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(Chapter VIL — Of Vacating the Office of Trustee Chapter VIIJ — -0/ ^ 

the Extmchon of Trusts ) 

The provisions of this section relative to a trustee who is dead include 
the case of a person nominated trustee in a will but dying before the testator, 
and those relative to a continuing trustee include a refusing or retiring 
trustee if willing to act in the execution of the power. 

74. Whenever any such vacancy or disqualiheation occurs and it is AppcnEiment 
found impracticable to appoint a new trustee under section 73, the l»ne~ 

ficiary may, without instituting a suit, apply by petition to a principal 
Civil Court of original jurisdiction for the appointment of a trustee or a 
new trustee, and the Court may appoint a trustee or a new trustee 
accordingly. 

In appointing new trustees, the Court shall have regard (a) to the wishes 
of the author of the trust as expressed in or to be inferred from the instra- trastees^ 
ment of trust ; (b) to the wishes of the person, if any, empowered to appoint 
new trustees ; (c) to the question whether the appointment will promote or 
impede the execution of the trust , and (d) where there are more beneficiaries 
than one, to the interests of all such beneficiaries. 

75. Whenever any new trustee is appointed under section 73 or 

section 74 , all the trust-property for the time being vested in the perty m new 
surviving or continuing trustees or trustee, or in the legal representative 
of any trustee, shall become vested in such new trustee, either solely or * 

jointly with the surviving or continuing trustees or tnistee, as the case may 
require. 

Every new trustee so appointed, and every trustee appointed by a 
Court, either before or after the passing of this Act, shall have the same 
powers, authorities and discretions, and shall in all respects act, as if he 
had been originally nominated a trustee by the author of the trust. 

76. On the death or discharge of one of several co-trustees, the trust 
survives and the trust-property passes to the others, unless the instrument 
of trust expressly declares otherwise. 


CHAPTER VIII. 


Of the ^tmction of 'Teusts. 


77. A trust eit&ptetlefi— * 

(n) when its purpose m fulfilled ; m 

{h} Hrheu ite |)urpc^e becum^ ; qr 

(4 ite fiiifilHitot of iU puipw 

tibn of the trust-i>ropead 3 ^ bt t of' 
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If 


(Chapter Fill, — Of the Extinction of Trusts, Chapter IX,— Of certain 
Obligations in the Nature of Trusts,) 


Revocation 
not to defeat 
what trustees 
have duly 
done. 


A trust otherwise created can be revoked only — 

(fl) where all the beneficiaries are competent to contract — ^by their 
consent ; 

(5) where the trust has been declared by a non-testamentary instru- 
ment or by word of mouth — exercise of a power of revoca- 
tion expressly reserved to the author of the trust ; or 
(<?) where the trust is for the payment of the debts of the author of 
the trust, and has not been communicated to the creditors — at 
the pleasure of the author of the trust. 

lllustmtion, 

A conveys property to B in tsust to sell the same and pay out of the proceeds 
the claims of A's creditors. A reserves no power of revocation. If no communica- 
tion has been made to the creditors, A may revoke the trust. But if the creditors 
are parties to the arrangement, the trust cannot be revoked without their consent. 

79. No trust can be revoked by the author of the trust so as to defeat 
or prejudice what the trustees may have duly done in execution of the 
trust. 


CHAPTER IX. 


Of certain Obligations in the Nature of Trusts. 


Where obliga- 
tion in nahire 
of trust is 
created. 

Where it does 
no^ appear 
that trans- 
feror intended 
to dispose of : 
beneficial 
•interest. 


80. An obligation in the nature of a trust is created in the following 
cases. 

81. Where the owner of property transfers or bequeaths it and it 

cannot be inferred consistently with the attendant circumstances that he 
intended to dispose of the beneficial interest therein, the transferee or 
legatee must hold such property for the benefit of the owiier or his legal 
representative.' - 

lUmtraUons, 


to 

one for con- 
by \ 


(а) A conveys land to B without consideration and declares no trust of any part. 

It cannot, consistently with the circumstances under which the transfer made, be 
inferred that A intended to transfer the beneficial interest in the land, B holds the 
land for the benefit of A. . i 

(б) A conveys to B two fields, Y and Z, and declares a trust of Y, but. says 
nothing about Z. It cannot, consistently with the circumstances under which the 
transfer is made, be inferred that A intended to transfer the beneficial interest in Z. 

B holds Z for the ben^efit A. . . 

t A transfers certain stock belonging to him into the joint names of himself 
It cannot, consistently with Ihe circmwstances under which the transfer is 
made, be inferred ihat A intended to transfer the beneficial interest in the stock 
during his life. A and B hold the stock for the benefit of A during his life. 

, ^ (4) A a gift of certain land to wife p. takes the h^tieficial interest 

' in the land free jErom ant tr^ in favour of A, tor it may be^ inferred from the 
I chrenthstances .that the gip was ^ benefit. ■ ' *■ ' 

82. ,fransies»^ to caie persoa for a consiiforation 

, fteasoji, ‘ ^ k tibat swdi otber Ijerson 

did to' ^ .poosideratioaj for foo benefit of fbo ' 
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(Chapter JZ.-— 0/ certain Ohligaiiom in the Xafare 0/ TrusbA 


transferee, the transferee must hold the property for the benefit of ihe person 
paying or providing the consideration. 

Nothing in this section shall be deemed to affect the, Code of Civil 
Procediire\ section 317, or Act No. XI of 1859“ improve ilic law re- 
lating to sales of land for arrears of revenue in the Lower Frovimes under 
the Bengal Presidency) ^ section 36. 


83. Where a trust is incapable of being executed, or where the trust 
is completely executed without exhausting the trust-property, the trustee, tion or exe- 
in the absence of a direction to the contrary, must hold the trust-property, uut rxLuist- 


or so much thereof as is unexhausted, for the beneiit of the aiitlior of the 
trust or his legal representative. > . 


IJhist rations. 

(«) A conveys certain land to B — 

upon trust/’ and no trust is declared ; or 
** upon trust to be thereafter declared/’ and no such declaration is ever 
made ; or 

upon trusts that are too vague to be executed ; or 
upon trusts that become incapable of taking effect ; or 
in trust for C/’ and C renounces his interest under the trust. 

In each of these cases B holds the land for the benefit of A. 


(b) A transfers Rs. 10,000 in the four per cents, to B, in trust to pav the interest 
annually accruing due to C for her life, A dies. Then C dies. 6 holds the 
fund for the benefit of A’s legal representative. 

(c) A conveys land to B upon trust to sell it and apply one moiety of the 
proceeds for certain charitable purposes, and the other for the maintenance of the 
worship of' an idol. 'B sells the land, but the' charitable purposes wholly fail, and 
the' maintenance of the worship does not exhaust the s^ond moiety - of ' the proceeds, 
B holds the first moiety and the part, unapplied .of the second moiety for the benefit 
of A or his legal representative. 


(d) A bequeaths Rs, 10,000 to B, to be laid out in buying land to be conveyed 
for purposes which either , wholly or partially ■ fail ■ to take effect. B, . holds for the ' 
benefit of A’s legal .representative the undispo.'Sed of interest in the money .or land 
if purchased, 

84. Where the, owner of property' transfers it to another for an illegal Transfer ier 
purpose and „siich' purpose, is not carried into execution; or the transferor 
is not as guil'ty .aS' the transferee,' or the '.effect of perraitti’ng the transferee y,.',.' 
to''retain'',ihe'.,property' might:be,^to':■<iefeat■■the■.'provfeioIxs 'Of' any ;'laW, .thO''," 
'transferee 'must hold 'the property .'for.'bhe ..'benefit O'f/the' transferor. ' 


85* Where a testator bequeaths certain pro|»rty upon trust and the inquest Ipr 
'pn5x>se''.oi.''''the'' tiiist...-vappmrs':'''''On the ' wa.b'';.fe.^,'''bev:',:ii|iii 

during &e t^ntori».*hfetiiiie tl» legatee agrw with Wm t® apply the 
l»operty for nhlawfnl purpose* ihe "legatee ^ mbst httM ttie proper^, for 
the b^efit o£ the testator^s legal tepr^esentedw^ ' r . . . m - ; 

, / r . WheIS''f^^perty• is b^neadbed' tmmMkm 'the ptewc 

,^ated bf coerdtan, the fcr beaelft 
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Transfer 
pursuant to 
rescindable 
contract. 


Debtor 
becoming 
creditor’s re- 
presentative. 

Advantage 
gained by 
fiduciary. 


Advantage 
gained by ex« 
cise of undue 
influence. 


Advantage 
gained by 
qualified 


{Chapter IX. — Of certain Obligatiom in the Nature of Trusts.) 

86. Where property is transferred in pursuance of a contract which 
is liable to rescission or induced by fraud or mistake, the transferee must, 
on receiving notice to that effect, hold the property for the benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid. 

87. Where a debtor becomes the executor or other legal representative 
of his creditor, he must hold the debt for the benefit of the persons interested 
therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, by availing himself of Ms character, gains for 
himself any pecuniary advantage, or where any person so bound enters 
into any dealings under circumstances in which his own interests are, or 
may be, adverse to those of such other person and thereby gains for himself 
a pecuniary advantage, he must hold for the benefit of such other person 
the advantage so gained. 


IllmimUons. 


(a) A, an executor, buys at an undervalue from B, a legatee, his claim under the 
will. B is ignorant of the value of the bequest. A must hold for the benefit of B 
the difference between the price and value. 


(5) A, a trustee, uses the trust-property for the purpose of his own business. A 
holds for the benefit of his beneficiary the profits arising from such user. 


(c) A, a trustee, retires from his trust in consideration of his 'successor paying 
him a sum of money. A holds such money for the benefit of his beneficiary. 

(d) A, a partner, buys laud in his own nanae with funds belonging to the partner- 
ship. A holds such land for the benefit of the partnership. 

(e) A, a partner, employed cn behalf of himself and his co-partners is negotiating 
the terms of a lease, clandestinely stipulates with the lessor for payment to himself 
of a lakh of rupees. A holds the lakh for the benefit of the partnership. 

(f) A and B are partners. A dies. B, instead of winding up the affairs of the 
partnership, retains all the assets in the business. B must account to A? $ legal 
representative for the profits arising from A’s share of the capital. 

(g) A, an agent employed to obtain a lease for B, obtains the lease for himself, 
A holds the lease for the benefit of B. 

(h) A, a guardian, buys up for himself incumbrances on his ward B’s estate at 
an undervalue. A holds for the benefit of B the incumbrances so bought, and can 
only charge him with what he has actually paid. 


^r- 


89* Wbere, by tbe exerdbe of 'tmdne Mfinence, any advantage is 
gained in derogation of tbe intert^ts of another, the person gaining such 
advantage without consideration, or with notice that such influence has 
been exerdsed, must hold the advantage for the benefit of the person whose 
interests have been so prejudiced. 

90. ^ tenant ,fot ca-oiwner* mortgage ‘ or other qualified 

owner of any property, fay availing himsolf of his position as stiohi gate 
an advanla^ m derogation of tfao rights of -the, other persons intaifesfed 
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{Chapter IX — Of certain Obligations in the Nature of Trusts.) 

benefit of all persons so interested, the advantage so gained, but subject 
to repayment by such persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities pro- 
perly contracted, in gaining such advantage. 


lUustrations. 

{a) A, the tenant for life of leasehold property, renews the lease in his own name 
and for Iiis own benefit, A holds the renewed lease for the benefit of all those 
interested in the old lease. 

(b) A village belongs to a Hindu family. A, one of its members, pays naardna 
to Government and thereby procures his name to be entered as the indmdAr of the 
village. A holds the village for the benefit of himself and the other members. 

(c) A mortgages land to B, who enters into possession. B allows the Government 
revenue to fall into arrear with a view to the land being put up for sale and his 
becoming himself the purchaser of it. The land is accordingly sold to B. Subject 
to the repayment of the amount due on the mortgage and of his expenses properly 
incurred as mortgagee B holds the land for the benefit of A. 

91. Where a person acquires property with notice that another person Property 
has entered into an existing contract affecting that property, of which acquired with 
specific performance could be enforced, the former must hold the property existing 
for the benefit of the latter to the extent necessary to give effect to the contract, 
contract. 


92. Where a person contracts to buy property to be held on trust for Purchase by 

certain beneficiaries and buys the property accordingly, he must hold the to' 

property for their benefit to the extent necessary to give effect to 

contract. trust. 

93. Where creditors compound the debts due to them, and one of Advantage 

such creditors, by a secret arrangement with the debtor, gains an undue gaiuM ny 
advantage over Ms co-creditors, he must hold for the benefit of such creditors M several 
the advantage so gained. creditors.'''' 

94. ' In any case mot 'CO'ming ' witMn the ■ scope, of any 'Of 'the preceding Constmctlve ' 

sections, -wbere there is no trust, but fie person having posscssron 

prbpefty has not the whole beneficial interest therein, he must hold the proyWed ior. 

property for the benefit of the persons having such interest, or the wsidue 

thereof (as the case may be), to the extent necessary to satisfy their just 

demands. , , . - - , ■ 


« ' 'I ' ■ . „ * ’ ’ ' i' 

, M ^ ^eentor, dtetributos toe' ol Ms totn-te B to toe 
Iraving whole of S"® debto toe of 

to toe eicfeeat la^o^ary to toto: 

(to A by toWA&e toe ^ ^ l 

toe trtist efertadh B my to ^ ^ 

* " "■■"''to Wfto 'B*'f 


r'* -f ? ! If , > i I tt r"'' 


,„,bOwe!^’ ^ , 

tot. 10,000, SBd B 



. tf/, 
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Vf/’ ■! 5 
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The Schedule.) 

95. The person holding property in accordance with any of the pre- 
ceding sections of this Chapter must, so far as may be, perform the same 
duties, and is subject, so far as may be, to the same liabilities and dis- 
abilities, as if he were a trustee of the property for the person for whose 
benefit he holds it: 

Provided that (a) where he rightfully cultivates the property or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
his trouble, skill and loss of time in such cultivation or employment ; and 
(5) where he holds the property by virtue of a contract with a person for 
whose benefit he holds it, or with any one through w^hom such person 
claims, he may, without the permission of the Court, buy or become lessee 
or mortgagee of the property or any part thereof. 

96. “ Nothing contained in this Chapter shall impair the rights of 
transferees in good faith for consideration, or create an obligation in evasion 
of any law for the time being in force. 


Saving of 
rights of 
bond fide 
purchasers. 


Obligor's 
duties, liabili- 
ties and 
disabilities. 


- 


THE SCHEDULE. 



{See section 2 .) 

Statute. 



Year and Chapter. 

Short title. 

' ^Extent of repeal. 


29 Car. II, c. 3’ . . . ; 

1 mt'-mi-'i ■ ■■ ^ 

The Statute of Frauds i 

Sections, 7, '8, g, lo'and ii. ' 


Acts OF thpe Governor Gs:N5;,?tAL .in CouNpp;.. 


Number and year. 

Short title. 

Extent of repeal. 

XXVIII of r866 . 

The Trustees" and Mortga- 
geefe* Bowers Act, 1860. 

Sections 2, 3, 4, 5, 32, 33, 34. 

35. 36 and 37. ' 

In section i * * 43 the 

word " trustee ” wherever 
it occurs ; and in section .^3 
the words ‘"management or'" 
and ^*the trust-property or". 

' ' L.. .. C, ■<>./< . -- 

^ Act, 

In section 12 the first illustra- 
tion. 
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(Chaplcr /. — Preliminary.) 

Act No. IV of 1882.^ 

[i/lh Fehnuiry, 

An Act to amend the law relating to the Transfer of Property by 

Act of Parties. 

Whereas it is expedient to define and amend certain parts of the PiedHible. 
law relating to . the transfer of property by act of parties ; It is hereby 
enacted as follows: — 


CHAPTER I. 


Preliminary. 


L This Act may be called the Transfer of Property Act, 1882, 

It shall come into force on the first day of July, ^82. 

It extends'^ in the first instance to the of India] except 

^[Bombay, East Punjab and Delhi]. 


Short title. 
Commence- 
ment. 
Extent. 


^[Bnt this Act or any Part thereof may by notification ia the OlScial 
Gazette be extended to the whole or any part of the ®[saidJ^S&S] by 
the Provincial Government Concerned.] 


^ For Statement of Objects and Reasons, see Gazette of India, 1877, Ft. V, 
p. 171 ; for the Preliminary Report of the Select Committee, see ibid.. 1878, Ft. V, 
p. 48 ; for the farther Report of the Select Committee, see ibid., 1879, Ft. V, p. 106 ; 
for the third Report of the Select Committee, see ibid., 1881, Ft. V, p, 395 ; for 
Proceedings in Council, see ibid., 1877, Supplement, p. 1568 ; ibid., 1877, Supple- 
ment, p. 1690 ; ibid., 1882, Supplement, pp. 96 and 169. 

2 The application of this Act was bari^ in the.Naga Hills District, including the 
Mokokchang Suh-DivisiOn, the Dihrugarh Frontier Tract, the North Cachar Hills, the 
Garo Hills, the Khasia and Jaintia Hills and the Mikir Hills Tract, by notification 
under s. 2 of the Assam Frontier Tracts Regulation, 1880 (2 of 1S80). 

The Act has been declared to be in force in Pantb Fiploda by the Pmtb Fiploda 
Laws Regulation, 1929 {i of 1929), s. 2, and continued in force, with modifications, 
in , the territory transferred to Delhi Province by the Delhi Laws Act* 1:9x5 (7 
'of' 1915), 8. 3 and Sch..' Ill, It has also been partially extended to Berar T>y the 
B^r Taws Act, 1941 (4 of X941). * ■ 

' , The Act' has been extend^ with effect from ist January, 'I893, tb® wlwfe' of'' 
'the territories^' other, than 'the Scheduled Districts, tmder 'the administratioa:,of' the 
Govt, of' Bombay, 

Ss. 54, 107 and 123 have been extended from 6th May, 1935, td all Municipalities 
in the Punjab and to all notified areas declared and notifi«^ under s, 241 cff the 
Punjab Municii^l Act, 19x1 (Pun. 3 of xgxx), see Pun^b Gaxeto Extraordinary* 
1925, p. 27. Those s$. and s. have been extended to certain arms in 

Province, sm notifimtions No. 198/38-111, 'dated 30A May, 1939, GaiWtto India, 
X939* Ft. T P- and No. 6r/4b-Judi.* dated x6th Novmrber, X940* Ga«ftte of 
Indfe, 1940, Ft. I, p. • 

It has been rw. ,m to Crown Gra^ by the Crown Grants Act, 1B93 (13 of xBm) 
and rep* or modi»d ‘to the eactent nmeisp^ to |ilv© e?fect to ffae provisfe^nj of the 
Madtt^ City Teauants Protection Act, xp^sx ,(Mad- 3 of 19223^ In the C% of Madras ; 

'mei t* 13 of’ 'timt Act- ' ^ 

It hm hem anwoiW 

. 3 ., %tjs, by. . 

* Sobs* % the A, G* 

a'$ahs*::by',.#i::A*GV _ ^ . 

... ... , . 
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{Chapter L — Preliminary.) 

' ^[And any Government] may, ^ ^ ^ from time to 

time, by notification in the [Official Gazette], exempt, either retrospec- 
tively or prospectively, any part of the territories administered by such 
-[fcovinciai Government] from ail or any of the following provisions, 
namely: — 

Sections 54, paragraphs 2 and 3, 59, 107 and 123.] 

^[Notwithstanding anything in the foregoing part of this section, sec- 
tions 54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Registration Act, ^[1908], under the power XVI of 1908, 
conferred by the first section of that Act or otherwise.] 

2. In the territories to which this Act extends for the time being 
the enactments specified in the schedule hereto annexed shall be repealed 
to the extent therein mentioned. But nothing herein contained shall be 
deemed to affect — 

(а) the provisions of any enactment not hereby expressly repealed: 

(б) any terms or incidents of any contract or constitution of property 

which are consistent with the provisions of this 
Act, and are allowed by the law for the time being in 
force,:, 

(c) any right or liability arising out of a legal relation constituted 
before this Act comes into force, or any relief in respect of 
any such right or liability: or 

save as provided by section 57 and Chapter IV of this Act, 
any transfer by operation of law or by, or in execution of, 
a decree or order of a Court of competent jurisdiction: 

and nothing in the second chapter of this Act shall be deemed to affect any 
rule of Muhammadan law. 


I Subs, by the Transfer of Property Act: (1882) Amendment Act, 1S85 (3 of iS%), 
s. I, for 'the, original para. ' ; ' ■ . v-,; ^ 

'Sabs* '"by: /'the A. for" 

,,, Z"®' The' Words with sanction ;; of 'G./C. ,in' C."’^!':rs'p. 'hy ffie'.Bevo- 
latlbn Act,; 1^30 {3$ of "1920J, s. -z and"Sch'. I, '''' ^ /j'’"/ '"/; "' 

A ^nbs. by the A. 0 . 1937 for ** local official Gazette^'. 

'/ ^Ins, by/'Act'3'Of t'883, it-iS'tO''be'deemed to have been added 'from 'the 

date; 'OH' which, Act "4; /of 1882 caiBe'ffito fore©.'' ■ 

S. 54, paras. 2 and 3, and ss. 59, 107 and 123 extend to everjr cantd.nment in 
the Provinces— s, 287 of the Cantonments Act, 1924 (2 of 1924!. 

fi Snbs. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 2 

■ The word "Hindn *"/ 
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Imnsjcr of Properly. 


4i 


{Chaplcf /. — PreUminary .) 


3. In this Act% unless there is something repugnani in the subject or Interpreta 
context,— 

immoveable property '' does nut include standing timber, growing 
crops or grass: 

instrument means a non-teslainentary Instrument: 
attested 'b in relation to an instrument, means =^[and shall be 
deemed always to have meant] attested by two or more witnesses each of 
whom has seen the executant sign or affix his mark to the Instrameiit, 
or has seen some other person sign the instrument in the presence and 
by the direction of the executant, or has received from the executant 
a personal acknowledgment of his signature or mark, or of the signature 
of such other person, and each of whom has signed the instrument in 
the. presence of the executant ; but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular form of attestation shall be necessary ^ jum * 

registered means registered in the law* for 

the time being in force regulating the registration of documents : 

attached to the earth means — 

(a) rooted in the earth, as in the case of trees and shrubs ; 

(b) imbedded in the earth, as in the case of w^alls or buildings ; or 

(c) attached to what is so imbedded for the permanent beneficial 

enjoyment of that to which it is attached: 
actionable claim means a claim to any debt, other than a debt 
secured by mortgage of immoveable property or by hypothecation or pledge 
of moveable property, or to any beneficial interest in moveable pro- 
perty not in the possession, either actual or constructive, of the claimant, 
which the Civil Courts recognize as affording grounds for relief, whether 
such debt or beneficial interest be existent> accruing, conditional or 
contingent;] 

' a person is ^said'to .havemotice ,of a 'fact when he , actually/ 
that" fact, or ^ when, : hut for" wilful abstention , from 'an inquiry, or^-search ' 
whi'ch.he'ought AO' have made.,,'' or -.grc^,' negligence, he ^wo'uld , have ^ 'known ' 


ExplamUon L — ^Where any 
perty is required by law to be 
instrument, any person acquiring 

or intei:est' ih, sticii” property ^ 
instaimeaf as from the da^ 


transaction relating to inimoveable pro- 
and has been effected by a registered 
such property or , any pii or ^hare 
’"to have mMm of' amch 
prot)^f%^ k hot 


w . *1 fey lie BmbiIJb® aa^, jl 

■' * , V . m O.- .15948 m.-.. 
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Transfer of Property, 


[ 1882 ; Act IV. 


{Chapter I.—Prelhmnary, Chapter II, — Of Transfers of- Property by 

Act of Parties,) 


illnactiiients 
i^elating to ' 
I contracts to' 
!<' be, taken 
' part'otCon- 
'tracljAct. 


all situated in one sub-district, or where the registered instrument has 
been registered under sub-section (2) of section 30 of the Indian Registra- 
tion Act, 1908, from the earliest date on which any memorandum of such xvi of 190 B, 
registered instrument has been filed by any Sub-Registrar within whose 
sub-district any part of the property which is being acquired, or 
of the property wherein a share or interest is being acquired, is 
situated] : 

Provided that — 

(j) the instrument has been registered and its registration completed 

in the manner prescribed by the Indian Registration Act, 1908, XVI of 1908 . 
and the rules made thereunder, 

(2) the instrument ^[or memorandum] has been duly entered or filed, 
as the case may be, in books kept under section 51 of that Act, 
and 

(5) the particulars regarding the transaction to which the instrument 
relates have been correctly entered in the indexes kept under 
section 55 of that Act. 

Explanation IL — Any person acquiring any immoveable property or 
any share or interest in any such property shall be deemed to have notice 
of the title, if any, of any person who is for the time being in actual posses- 
sion thereof. 

Explanation IIL—A person shall be deemed to have had notice of 
any fact if his agent acquires notice thereof whilst acting on his behalf 
in the course of business to which that fact is material: 

Provided that, if the agent fraudulently conceals the fact, the prin- 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otherwise cognizant of the fraud.] 

4. The chapters and sections of this Act which relate to contracts 
shall he taken as ^^p of the Indian Contract Act, 1S72. IX of 1%. 

]^[Ajid ^tions 54, paragmphs 2 and 3, 59# 107 and 1^3 shall be read 
as supplemental to the Indian Registration Act, ^[1908].], XVI of 1908 


'' Transfer of 
property ' ' 
defined. 




CHAPTER II 

Of Teaj^sf^rs of Proferty by Act of Parties. 

(A) Transfer of Property, whether moveable or immoveable, 

5 . In the following sections '' transfer of property means an act by 
which a living person conveys property, in piesent or in future, to one 

, , - T')"" ' ......v., ,.I Aiw L 

1 fns. by tbe Tratiafer df‘ Act, (5 of s. ' 2 . 

Ins* hy the Traiisfier. of Act 1865 (3 pi rSSs)#, 

3 Act, of 

’ % 5* " ' I i'"' .1. u ^ 1 ^ 


.Vv 
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{Ckapier IL—Of Transfers of Property by Act of Parties.) 

or more other living persons, or to himself, ^[or to himself] and one or 
more other living persons ; and to transfer property ** is to peiform 
such act, 

^[In this section "'living person inchides a company or association 
or body of individuals, whether incorporated or not, but nothing herein 
contained shall affect any law for the time bcdng in force relating to 
transfer of property to or by companies, associations or bodies of 
individuals.] 


6. Property of any kind may be transferred, except as otherwise pro- What may he 
vided by this Act or by any other law^ for the time being in force. transferred. 

(а) The chance of an heir-apparent succeeding to an estate, the chance 
of a relation obtaining a legacy on the death of a kinsman, or any other 
mere possibility of a like nature, cannot be transferred. 

(б) A mere right of re-entry for breach of a condition subsequent can- 
not be transferred to any one except the owner of the property affected 
thereby. 

(c) An easement cannot be transferred apart from the dominant 
heritage. 

(d) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him. 

^l{dd) A right to future maintenance, in whatsoever manner arising* 
secured or determined, cannot be transferred.] 

(<^) A mere right to sue ^ cannot be transferred. 

(/) A public office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

(g) Stipends allowed to military A[, naval], *[air-force] and civil pen- 
sioners of ®[the Crown] and political pensions cannot be transferred. 

(h) No 'transfer can be made (i) in. so fer, as it is op,posed to tfe'inature 
of the interest "affected' 'thereby,' or '{a) ’[for, an unlawful .object or.cqimderr 
arion: within'' the. '.meaning of '. .section ' 23 of . the Tndian Conlhact „Act^':i^ 2.0 
or (5) to a person legally disqualified to be transferee. 

®[(f) Nothing in this section shall be deemed to authorise a tenant 
having an untransferable right of occupancy, the fanner of an '' estate in 
respact of which defatdt has been matfe in pajdng revenue, mAim.kxm' 
of an estate under the management of ' a Court of Wards^ lo' to 


I'hy* B 7» , ' \,i , 1 - 

. ItiKl ^ I. 








44 
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{Chapter 11 Of Transfers of Property by Act of Parties.) 


Persons com- 
petent to 
transfer. 


Operation of 
transfer. 


Oal transfer. 


Condition 

restraining 

alienation. 


7. Every person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable property not ills own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, in the circumstances, to the extent and in the 
manner allowed and prescribed by any law for the time being in force. 

8» Unless a different intention is expressed or necessarily implied, a 
transfer of property passes forthwith to the transferee all the interest which 
the transferor is then capable of passing in the property, and in the legal 
incidents thereof. 

Such incidents include, where the property is land, the easements 
annexed thereto, the rents and profits thereof accruing after the transfer, 
and all things attached to the earth ; 

and, where the property is machinery attached to the earth, the 
moveable parts thereof ; 

and, where the property is a house, the easements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, windows, and all other things provided for permanent use 
therewith ; 

and, where the property is a debt or other actionable claim, the se- 
curities therefor (except where they are also . for other debts or bairns 
not transferred to the transferee), but not arrears of interest accrued before 
the transfer ; 

and, where the property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect. 

9. A transfer of property may be made without writing in every case 
in which a writing is not expressly required by law. 

10* Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him from 
parting with or disposing of his interest in the property, the condition or 


Restriction 
/re|>t3:gnant 
to- interest, 


limit^tioii Is ypid, except in the case of a lease where the condition is ior 
the benefit of the lessor br those dainung imder Mm^^ Provided 1ha.t pro- 
perty may be transferred to or for the benefit of a woman (not being a 
Hindu, Muhammadan or Buddhist), so that she shall not have power during 
her marriage to transfer w charge the same or her beneficial interest 
therein. ' , ’ ’ ■ • \ a'?"!, ; -'r 

11. Where, on a transfer of property, an interest therein is created 
absolutely in favour of any person, but the terms of the transfer direct 
that such interest shall be applied or enjoyed by him in a particular manner, 
he shall be entitled to receive dispose Of ' hs if therO''were 

no such direction.^ , , ^ ^ ^ *'”/'*'•*, Jv.- v - 

?i;Wbere any direct^ haa 
immoveaMe prOfOrty of^seciteW 

* Uwi .« I lu 4 i 'i"'" ' '* I 

,./ p$ yie oi^jjinaj s^oond ■ 
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[Chapter IL — Of Transfers of Property by Act of Parties.) 

of another piece of such property, nothing in this section shall be deemed 
to affect any right which the transferor may have to enforce such direc- 
tion or any remedy which he may have in respect of a breach thereof.] 

12, Where property is transferred subject to a condition or limitation. Coc.ditifiii 

making any interest therein, reserved or given to or for the benefit of interSI 
any person, to cease on his becoming insolvent or endeavouring to transfer cietemiinable 
or dispose of the same, such condition or limitation is void. w attemptef 

Nothing in this section applies to a condition in a lease for the bcmefit 
of the lessor or those chiming under Mm, 

13, Where, on a transfer of property, an interest therein is created Transfer for 

for the benefit of a person not in existence at the date of the transfer, ’ 

subject to a prior interest created by the same transfer, the interest created i>erson. 

for the benefit of such person shall not take effect, unless it extends to 
the whole of the remaining interest of the transferor in the property. 


Ilhtstratign, 

A transfers property of which he is the owner to B in trust for A and his 
intended wife successively for their lives, and, after the death of the survivor, for 
the eldest son of the intended marriage for life, and after his death for A's second 
son. The interest so created for the benefit of the eldest^ son does not take effect, 
because it does not extend to the whole of A's remaining interest in the property. 


14. No transfer of property can operate to create an interest which agamst 
is to take effect after the life-time of one or more persons living at the perpetuity, 
date of such transfer, and the minority of some person who shall be in 
existence at the expiration of that period, and to whom, if he attains full 
age, the interest created is to belong. 


15. If, on a transfer of property, 'an interest therein is 'created, for'. Transfer 's>"' 
the benefit of a '.class of 'persons .with regard , to '^me'' of whom 
interest fails by^' reason : of any’ 'Of the' rules conlBined.,in^^^ctio3aS:,i3\, 

J4, ,snch 'interest ...fails' ^[in regard to those, persons only ''and not "in 'regard 
to 'the whole class]. ^ .;y;; ^ „ 

'^(16..' ’''Where, 'by reason of any of the' rules contained in sections 13 Transfer to 
and 14, an interest created for, ^ the 'benefit of a person or. of a ckm of 
persons fedls in regard to such person or the whole of such class, any in- of 
temst created in the same transaction tad mten<ted to take. effect after or 

upon failure of such prior interest al^^falls. ; ^ ^ ^ . , 

ly; (r) Wbke 4e' t©ih3s'’of a of 'poperfy itr^f that, fhe 

income arising from the |ro|wty shall, be accutnrfated^eitti^ wWIjr tw in 
,part„during a ,priodJong^, v"'’"r"- i 

the- 'life oi 'the ' transfej:^ f ? pf:f, t b ;:.b " ' b;: ? f ; 

(fe^'a p^od of eigli4te‘ 


direction toil, wye as' 

.,for,,.,*L,as..‘.'riepgtda.,, .fbe ,%^'hofe ■„ 

^ to rS 
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{Chapter II Of Transfers of Property hy Act of Parties,) 


wMcli the period during which the accumulation is directed exceeds the 
longer of the aforesaid periods, and at the end of such last-mentioned 
period the property and the income thereof shall be disposed of as if the 
period during which the accumulation has been directed to be made had 


elapsed, 

(2) This section shall not affect any direction for accumulation for the 
purpose of-— 

(j) the payment of the debts of the transferor or any other person 
taking any interest under the transfer, or 
{ii) the provision of portions for children or remoter issue of the 
transferor or of any other person taking any interest under 
the transfer, or 

{in) the preservation or maintenance of the property transferred ; 
aird such direction may be made accordingly. 

Transfer in The restrictions in sections 14, 16 and 17 shall not apply in the 

ben^To/ ^ transfer of property for the benefit of the public in the advance- 

public. ment of religion, knowledge, commerce, health, safety, or any other object 

benehciai to mankind.] 

Where, on a transfer of property, an interest therein is created in 
interest. favour of a person without specifying the time when it is to take effect, 

or in terms specifying that it is to take effect forthwith or on the happening 
of an event which must happen, such interest is vested, unless a contrary 
intention appears from the terms of the transfer. 

A vested interest is not defeated by the death of the transferee before 
he obtains possession. 

Explanation, — An intention that an interest shall not be vested is not 
to be inferred merely from a provision whereby the enjoyment thereof is 
postponed, or whereby a prior interest in the same property is given or 
reserved to some other person, or whereby income arising from the property 
is dfected to be accumulated until the time of enjoyment arrives, or from 
a provision that if a particular event shall happen the interest shall pass 


I Wbeo, unborn 
(" , person ac-'; 
k' : quires vested 
I'liintereston 
' ' transfer for ' 
Ms benefit, ,,, 


Contingent 

interest. 


to another person. 

20. Where, on a transfer of property, an interest therein is created 

for the benefit of a person not th^ living, he acquires upon his birth, 
unless a contrary intention appear from the terms of the Transfer, a vested 
interest, although he may not be enritled to the enjoyment thereof immedi- 
ately on his birth. ' , ’ ^ 

21. Where, on a transfer of property, an interest therein is created 

in favour of a person to take effect only on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acqtiires a cohtingeiit interest’ k the prb|^r^* S^ch 
interest becomes a vested fotuaer^' Oh, the ki!appening 

of the event4^.-in.H^, ewut ’be<;?omes 

impossibla^^k^ 'i [' I ‘i,, ‘v, ' '' 



IBB2 s Act IV. J 


Transfer of Properly, 


(Chapler IL — Of Transfers of Properly by Aci of Parlies,) 

ExcepUon.-^-Wheie, under a transfer of property, a person becomes 
entitled to an interest therein upon attaining a particular age, and tlie 
transferor also gives to him absolutely the income to arise from such interest 
before he reaches that age, or directs the income or so much ihercM)f 
as may be necessary to be applied for his benefit, such interest is not 
contingent. 

22. Where, on a transfer of property, an interest therein is created in 
favour of such members only of a class as 'shall attain a particular age, 
such interest does not vest in any member of the class who has not attained 
that age. 

23. Where, on a transfer of property, an interest therein is to accrue 
to a specified person if a specified uncertain event shall happen, and no 
time is mentioned for the occurrence of that event, the interest fails unless 
such event happens before, or at the same time as, the intermediate or 
precedent interest ceases to exist. 

24. Where, on a transfer of property, an interest therein is to accrue 
to such of certain persons as shall be surviving at some period, but the 
exact period is not specified, the interest shall go to such of them as shall 
be alive when the intermediate or precedent interest ceases to exist, unless 
a contrary intention appears from the terms of the transfer. 


Triinshr to 
members of a 
class who 
attaia a parti- 
cular age. 


Transfer 
contingent on 
happening of 
specified un- 
certain event. 


transfer to 
such of cer- 
tain persona 
as survive at 
some I'wricx! 
not specified. 


Illustration, 

A transfers property to B for life, and after his death to C and D, e^uaily to 
be divided bet^^een them, or to the survivor of them. C dies during the life of B. 

D survives B. At B's death the property passes to I>. ^ ^ ' ' 

25. An interest created on a transfer of property and dependent upon' ' 

a condition fails if the fulfilment of the condition is impossible, or is ^ "" 

forbidden by law, or is of such a nature that, if permitted, it would defeat 
the provisions of any law, or is fraudulent, or involves or implies injury to 
the person or property of another, or the Court regards it as immord or 
opposed to public policy 

v' ::: '.''V T'': V ' ' i, ^ .v 

a farm"' to, B o,n' condition ''that he, shall %valh. , ay hundred, 'to, '' 
hour, the lease is void. ,, 

' (b) A ,on';cohditkm''' that '■■'ho, ■Shall 'marry; ;A's;%tighter €.:■ 

the. date , of the .,, transfer „B,'Wa% dead, .The ; transfer 'to void.,, ' ■ /'■^■,y" 

(c) A transfer Es. 500 to B on condition that she shall murder U The transfer ,1 . ' 1' 

A ^ wM dwrt het hi»to 4 ^ The .s', 

Is y-n,, .r ^ ^ y *, fv , V, . , , , 1 'V' 'l i/'i ^ '' ' ' ^ ' 

the' ei |«op<^ a 

be ’ feI$IW hefeffe a peseta* caa ia^ the piopei^ty, the a^, pMwtat , , 

sjUf' fee’^eeta^ to k 


s-mm. 
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{Chapter II — Of Transfers of Property by Act of Parties.) 

(h) A transfers Rs. 5,000 to B on condition that he shall marry with the consent 
of C, I> and E. B marries without the consent of C, D and E, but obtains their 
consent after the marriage. B has not fulfilled the condition. 

27. Where, on a transfer of property, an interest therein is created in 
favour of one person, and by the same transaction an ulterior disposition 
of the same interest is made in favour of another, if the prior disposition 
under the transfer shall fail, the ulterior disposition* shall take effect upon 
the failure of the prior disposition, although the failure may not have 
occurred in the manner contemplated by the transferor. 

But, where the intention of the parties to the transaction is that the 
ulterior disposition shall take effect only in the event of the prior disposi- 
tion failing in a particular manner, the ulterior disposition shall not take 
effect unless the prior disposition fails in that manner. 

Illustrations, 

{a) A transfers Rs. 500 to B on condition that he shall execute a certain lease 
within three months after A’s death, and, if he should neglect to do so, to C. B 
dies in A's life-time. The disposition in favour of C takes effect. 

(b) A transfers property to his wife; but, in case she should die in his life-tigie, 
transfers to B that which he had transferred to her. A and his wife perish together, 
under circumstances which make it impossible to prove that she died before him. 
The disposition in favour of B does not take effect. 

28 . On a transfer of property an interest therein may be created to 
accrue to any person with the condition superadded that in case a specified 
uncertain event shall happen such interest shall pass to another person, 
or that in case a specified uncertain event shall not happen such interest 
shall pass to another person. In each case the dispositions are subject to 
the rules contained in sections 10, 12, 21, 22, 23, 24, 25 and 27. 

29 . An ulterior disposition of the kind contemplated by the last 
preceding section cannot take effect unless the condition is strictly 
fulfilled. 

Illustration. 

A transfers Rs. 500 to B, to be paid to Mm on his attaining his majority or 
marrying, with a proviso that, if B dies a minor or marries without C's consent, the 
Rs. 500 shall go to D. B marries when only 17 years of age, without Cs consent. The 
transfer to D takes effect. 

30 . If the ulterior disposition is not valic^, the prior disposition is not 

affected by it. ^ ; 

lUmtration. ' ' ’ 

A transfers a farm to B for her life, and, if she do not desert hex husband, to 
C. B is entitled to the farm during her life as if no condition had been inserted. 

31 . Subject to the. provisions of section 12, on a transfer of property 

an interest therein may be creatctd with the condition superadded that it 
Aall cease to exist 'in case a' specified uncertain event shall Imppen, or 
in case a specified uncertain event shall not happen* ' ^ 

- ' . ! ; , ^ 'V' ,, , ' 

'* {^1 4 a ferin'tp/B his life* Wifh a provtsb thai, in case B cuts down 

a certain wood* th« ony chts down ihe wcod^ 

Be ItmB his life^lntowt In Iho fiWn*' „ \ ih 
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(b) A transfers a farm to B, provided that, if B shall not go to England within 
three years after the date of the transfer, his interest in the farm shall cease. B does 
not go to England within the term prescribed. His interest in the farm ceases. 

32* In order that a condition that an interest shall cease to exist may Such conditioii 
be valid, it is necessary that the event to which it relates be one which 
could legally constitute the condition of the creation of an interest. 

33* Where, on a transfer of property, an interest therein is created Tnsnsler con- 
subject to a condition that the person taking it shall perform a certain act, p?jif)rzriance of 
but no time is specified for the performance of the act, the condition is act, no _ 
broken when he renders impossible, permanently or for an indefinite period, sjJcified^or 
the performance of the act. performance. 

34. Where an act is to be performed by a person either as a condition Transfer con- 
to be fulfilled before an interest created on a transfer of property is en- of 

Joyed by him, or as a condition on the non-fulfilment of which the interest act, time being 
is to pass from him to another person, and a time is specified for tiie 
performance of the act, if such performance within the specified time is 
prevented by the fraud of a person who would be directly benefited 
by non-fulfilment of the; condition, such further time shall as against 
him be allowed for performing the act as shall be requisite to make up 
for the delay caused by such fraud. But if no time is specified for the 
performance of the act, then, if its performance is by the fraud of a person 
interested in the non-fulfilment of ^e condition rendered impossible or in- 
definitely postponed, the condition shall as against him be darned to have 
been fulfilled. 

Election, 


35. 3^ere a person professes to, transfer property, which he has no 
right to transfer, and .as part of the same transaction confeiS' any' benefit wfeem 
.oh the,. owner of the property, such owner must dect either to' confirm; 
such trarisfer or to dissent from it ; and in the latter case he shall relinqiiish 
the "'benefit; so' conferred, 'and^ ihe benefit so rdinqiiished . shall' revert ’ 
bo' 'tide' ."'transferor' ' or Ms representative as if it had not been disposed 
’Of, b;'' : „ 


subject nevertheless, 

where the transfer is, gratuitous, and the .transferor has, before the 
election* died or otherwise becdm© Incapable of making a tranrfpr* 
and in' all ca«' where the fcpMer is 'for oohdderilionL, 
s to the dharge of making good Ihe i{fcp|)oiiiled timisferee' the amount ^ 
or valtie of the property attempted to .^'tomSerr^ to hlim • 
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The mie in the first paragraph of this section applies whether the 
transferor does or does not believe that which he professes to transfer to 
be his own. 

A person taking no benefit directly under a transaction, but deriving 
a benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preceding four rules . — ^Where a particular benefit 
is expressed to be conferred on the owner of the property which the trans- 
feror professes to transfer, and such benefit is expressed to be in lieu of 
that property, if such owner claim the property, he must relinquish the 
particular benefit, but he is not bound to relinquish any other benefit con- 
ferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred consti- 
tutes an election by him to confirm the transfer, if he is aware of his duty 
to elect and of those circumstances which would influence the judgment 
of a reasonable man in making an election, or if he waives enquiry into 
the circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the con- 
trary, be presumed, if the person on whom the benefit has been conferred 
has enjoyed it for two years without doing any act to express 
dissent. 

Such knowledge or waiver may be inferred from any act of his wHch 
renders it impossible to place the persons interested in the property pro- 
fessed to be transferred in the same condition as if such act had not been 
done. 


Illustration. 


A transfers to B an estate to which C is entitled, and as part of the same tran- 
saction gives C a coal-mine. C takes possession of the mine and exhausts it. He 
has thereby conj6rmed the transfer of the estate to B. ' 


Apportion- 
ment of 
periodical 
payments on 
determination 


If he does not within one year after the date of the transfer signify 
to die transferor or his representatives his intention to confitrm or to dis- 
^ilt frdm the transfer, the transferor or his representatives may, upon the 
expiration of that period, require him to make Ms election ; and, if he does 
not comply with such requisition withm a reasonable time after he has 
received it, he shdll fe deemed to have elected to confirm the transfer. 

In case of disability, the election shall be postponed until the dis- 
ability ceases, or until the election is made by some competent 
authority. 

ApporUonment. 

36. In the absence of a contract or local usage to the contrary, all 
rents, annuities^ pensiona^ and pUm, periodical > pa 3 mients in 

the nature of income - sitoli up^^tihe;tmikfer^ of, thb interest of the person 
entitled to 1^‘ deemed, 'aS beWeeh the* transferor 
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and llie transferee, to accrue due from day to day, and lo be apportion- of 
able accordingly, but to be payable on the days appointed for the payment 
thereof. 

37, When, in consequence of a transfer, property is di\diied and held 
in several shares, and thereupon the benefit of any obligaiion relating to bfinefit 
the property as a whole passes from one to several owners of the property, 
the corresponding duty shall, in the absence of a contract to the contrary 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the 
duty can be severed and that the severance does not substantially increase 
the burden of the obligation ; but if the duty cannot be se^^ered, or if the 
sc\’erance would substantially increase the burden of the obligation, the duty 
shall be performed for the benefit of such one of the several owners as 
they shall jointly designate for that purpose: 

Provided that no person on whom the burden of the obligation lies 
shall be answerable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural purposes unless 
and until the ^[Provincial Government] %y notification in the Official Gazette 
so directs. 


Illustrations, 


(а) A sells to B, C and D a house situate in a village and leased to E at an 
annual rent of Rs. 30 and delivery of one^ fat sheep, B having provided half the 
purchase-money and C and I> one-quarter each. E, having notice of this, must pay 
Rs. 15 to B, Rs. 7I to C. and Rs. 7| to D. and must deliver the , sheep according 
to the joint direction of B, C and B. 

(б) In the same case, .each house in the village being bound to provide ten days’ 

labour 'each year on a dyke to prevent inundation, E had agreed as a term nOf. his 
lease to perforin th'is work for A. 'B, C and D severally requhe E to .perform ihe 
ten days’ work due on account of the house of each. E is not bound to do more 
than ten dairs’ work in all, "according to such directions as B, C and'B may joM'in 
giving. , , . ,. 


, , (B) Trmsfer '^of Imm&mable PropertyC 

'38/ Where 'anv' "person, authorized only under'' circumstances in their 
: Statute' 'variable to dispose .' of immoveable property, transfers' 'such,- 'pro-^' 
psrly.for conideration^ ..allying the existence, of, ..such circumstafiGes, 
shall^ as between the transferee “ on the' one part and the feanaferor and 
other persons (if any) a&ctei hy the transfiet on ths other be .deein^ to hmsfae. 
to have espsted, il the totnsferee^ after nsii^ reasonahte cane, to ascertain 
the exMende of such chciiii^tan«»^ baa acted in good 

A* a widow, who» hwhwd has. I«tt the 

^party hM hy her as sdch-ls 

ioiwr nor ohwtaMe, to ol M mmM 

emmkf that tot m Af'. 


I hy toe A* tor' GP* 
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Transfer 

where 

third person 
is entitled to 
maintenance. 


■Barden of 
obligation 
imposing 
restriction on 
use of land, 


or of obliga- 
tion annexed 
to ownership 
bat not 
amounting 
to interest or 
easement. 


maintenance, and that the sale of the field is necessary, and, acting in good faith, 
buys the field from A. As between B on the one part and A and the collateral heirs 
on the other part, a necessity for the sale shall be deemed to have existed. 

39. Where a third person has a right to receive maintenance, or a 

provision for advancement or marriage, from the profits of immoveable 
property, and such property is transferred the right may be 

enforced against the transferee, if he has notice ^[thereof] or if the transfer 
is gratuitous ; but not against a transferee for consideration and without 
notice of the right, nor against such property in his hands. 

^ sis 

40. Where, for the more beneficial enjoyment of his own immoveable 
property, a third person has, independently, of any interest in the im- 
moveable property of another or of any easement thereon, a right to restrain 
the enjoyment ^[in a particular manner of the latter property], or 

where a third person is entitled to the benefit of an obligation arising 
out of contract and annexed to the ownership of immoveable property, but 
not amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
but not against a transferee for consideration and without notice of the 
right or obligation, nor against such property in his hands. 


Transfer by 

ostensible 

owner. 


Transfer 'by ' 
,per'son baying, 
authority' .to I 
.revoke '.former 
, transfer.'. 


Illustration, 

A contracts to sell Sultanpur to B. While the contract is still in force he sells 
Sultanpnr to C, who has notice of the contract. B may enforce the contract against 
C to the same extent as against A. 

Where, with the consent, express or implied, of the persons 
interested in immoveable property, a person is the ostensible owner of 
such property and transfers the same for consideration, the transfer shall 
not be voidable on the ground that the transferor was not authorized to 
make it: provided that the transferee^ after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in 
ogoo'd', faith., , 

42. Where a person transfers any immoveable property, reserving 
power to revoke the transfer, and subsequently transfers the property for 
''.'Consideration to ' ''^anotiier ;traifafotte>'''“Sucb operates in favonr of 

such transferee (subject to any condition attached to the exercise of the 
poyer) as a revocation of the former trai^fer to the extent of the power. 


i Tlxe words '' with the fatention of defeatmg such right rep. by the Transfer 

of ri. ^ i 

:■:, '' ' ''' 

^'Subs. by 's. jftte 'lalte properiy" <%'to compel itsi' enjoyment 
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Illustration, 

A lets a house to B, and reserves power to revoke the lease if, in opinion 
of a specified surveyor, B should make a use of it detrimental to its vnlne. Alter- 
wards A, thinking that such a use has been niade» lets the house to C. This operates 
as a revocation of B's lease- subject to the opinion of the surt^e^-or as to B*s use oi 
the house having been detrimental to its value, 

43. Where a person ^ [fraudulently or] erroneously represents that lie 
is authorized to transfer certain immoveable property and professes to 
transfer such property for consideration, such transfer shall, at the 
option of the transferee, operate on any interest which the transferor 
may acquire in such property at any time during which ilie contract of 
transfer subsists. 

Nothing in this section shall impair the right of transferees in good faith 
for consideration without notice of the existence of the said option. 


Illustration. 


A, a Hindu, who has separated from his father B, sells to C three fields, X, Y 
and Z. representing that A is authorized to transfer the same. Of these fields Z 
does not belong to A, it having been retained by B on the partition ; but on B*s 
dying A as heir obtains Z. C, not having rescinded the contract of sale, may require 
A to deliver Z to him. 


44. Where one of two or more co-owners of immoveable property 
legally competent in that behalf transfers his share of such property or 
any interest therein, the transferee acquires, as to such share or interest* 
and so far as is necessary to give effect to the transfer, the transferor's 
right to joint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or, interest so 
transferred. - - 


Where the transferee of a share of a dw^elling-house belonging to an 
nU'divided family is not a member, of the family, nothing in this section shall 
be deemed to entitle Mm io' joint possession or other '^common or imrt enjoy- 
ment of the'' .house, ' ' ' " - ' . 


, 4$. ' '' 'Where ' ' immoveabie ; property ^ is transferred , for consideration to 

two or''- more' persons, and ''such consideration is paid out of a f und ' helong’- 
ing to than In common', they'' -are, ' in '■ the ''al^noe"' of, 'a contract to,'' the 
..contrary^,., , reaf^tively ',-ieatitled ' M mterasts,'' '-m -^^such: pro^perty identteal,,- ' m 
nearly as may be, with the intei^ests to vMdi they were w;^tively 
ehtiti^ in the fend; and,, where auch om^deiatioii is -paid 'Otff of serrate 
imd& Wonging to them they me* in the ateence bf a pm- 

tract ' to tbb contrary, respectiYely" ' to iatwet in such prof^rly 

in, properffon to shares, ^of _ which ttmy fi»pedively 

, la the ol fend p 



Tniusfer by 
iinaothcmzed 
person who 
subsequently 
acquires 
interest In 
property 
t:raiisle,rreci. 


Trattsfer by , 
oh'C co-owner* 


Joint tonsfa' 
ior'coiisidefa- 
tloa,* 
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Transfer for 
consideration 
by persons 
having dist- 
inct interests. 


advanced, such persons shall be presumed to be equally interested in the 
property. 

46. Where immoveable property is transferred for consideration by 
persons having distinct interests therein, the transferors are, in the absence 
of a contract to the contrary, entitled to share in the consideration equally, 
where their interest in the property were of equal value, and, where such 
interests were of unequal value, proportionately to the value of their 
respective interests. 


Illustrations. 

(ts) A, owning a moiety, and B and C each a quarter share, of mauza Sultanpur, 
exchange an eighth share of that mauza for a quarter share of mauza Lalpura. There 
being no agreement to the contrary, . A is entitled to an eighth share in Lalpura, and 
B and C each to a sixteenth share in that mauza. 

( 5 ) A, being entitled to a life-interest in mauza Atrali and B and C to the 
reversion, sell the mauza for Rs. i,ooo. A's life-interest is ascertained to be worth 
Rs. 6oo, the reversion Rs. 400. A is entitled to receive Rs. 600 out of the purchase- 
money, B and C to receive Rs. 400. 


Transfer by 47. Where several co-owners of immoveable property transfer a 

co-owners of share therein without specif\dng that the transfer is to take effect on any 
mon property, particular share or shares of the transferors, the transfer, as among such 
transferors, takes effect on such shares equally where the shares were equal, 
and, where they were unequal, proportionately to the extent of such shares. 


Illustration. 

A, the owner of an eight-anna share, and B and C, each the owner of a four- 
anna share, in mauza Sultanpur, transfer a two-anna share in the mauza to D, with- 
out specifying from which of their several shares the transfer . is made. To give 
effect to the transfer one-anna share is taken from the share of A, and half-an-anna 
share from each of the shares of B and C. 

48, Where a person purports to create by transfer at different times 
rights in or over the same immoveable property, and such rights cannot all 
exist or be exercised to their full extent together, each later created right 
shall, in the absence of a special contract or reservation binding the earlier 
transferees, be subject to the rights previously created. 

49. is transferred for consideratiO'h>'':':'and 

is 'at Ae date, of ,the,,4i:ansfer'insum^^ 

against loss or damag#;;'by’:,''fe^^ transferee, in case of such'io^,':0r:-d^age*‘ 
mayV'in, ''tiie' wntrary, require ''aify 'money' :which 

the transferor actuaEy receives under the poJicy, or $0 much thereof as may 
be necessary, to be applied in reinstating the property. 

Rent bond' Me 50. No person shall be chargeable with any rents or profits of any 
TOder^defec-^^ immoveable property, which he has in good faith paid or delivered to any 
tive title. person of whom he in good faith held such property, notwithstanding it may 
afterwards ''app'ear that tihe'pdfeon ho whcm such pajmient or delivery was 
made r%hf profits. ■ * . _ , , ' . 


Priority of 
rights created 
by transfer. 


Tran^eree'g 
right under' 
policy^' 
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lilusiration. 

A lets a field to B at a rent of Bs. 50, and then transfers the fir/id to C. B, 
having no notice of the transfer, in good faith pays the rent to A, B is not charge- 
able with the rent so paid. 

51. When the transferee of immoveable property makes any improve* improve^ 
ment on the property, believing in good faith that he is absolutely entitled 

thereto, and he is subsequently evicted therefrom by any person having a hl'^iders under 
better title, the transferee has a right to require the person causing the 
eviction either to have the value of the improvement estimated and paid 
or secured to the transferee, or to sell his interest in the propc^rty to the 
transferee at the then market-value thereof, irrespective of the value of such 
improvement. 

The amount to be paid or secured in respect of such improvement 
shall be the estimated value thereof at the time of the eviction. 

When, under the circumstances aforesaid, the transferee has planted or 
sown on the property crops which are growing wmen he is evicted therefrom, 
he is entitled to such crops and to free ingress and egress to gather and 
carry them. 

52. Duiing.th 




»r^[the Transfer of 


e^imi 


rthc P'^°pe*'ty . 

c*'**^' pendmgsuit 


Central Government ^ ^], of ^[any] suit or proceeding ® [which is relating 

not collusive and] in which any right to immoveable property is directly and 
speciftcaiiy in question, the property cannot be transferred or otherwise dealt 
with by any party to the suit or proceeding so as to affect the rights of any 
other party thereto under any decree or order which may be made therein, 
except under the authority of the Court and on such terms as it may 
Impose. 

^[ExplanaMon ^For the purposes of this section, the pendency of a 

suit ' or proceeding’ shall be deemed to commence' from the date of the 
presentation of ^ the plaint' or the institution' of the proceeding in a Court 
'of' competent 'jiurisdiertion, .'and to continue until the suit or "proceeding 'has 
'been ; disposed '’ of by a hnal decree or order and complete, satisfaction or 
discharge of auch"' decree or order has been obtained^, or has'h^ome unobtaih- 
able by reason of the,expimtion/of ,'any .period of limitation prescribed for 
‘,,'the executio,n thereof ..by "any'.law for the. time-, being in force.]- . .. ^ ■ . . 

^[53* (r) tmnsfer of fenmoveaWe property made with intent Frai^atot 

^to defeat or delay "tte creditors of the- 'transferor shall ■ tm- '' woldahle' nf' tbe^' ' 




Part per- 
Eormance. 


defined. 
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Nothing in this sub-section shall impair the rights of a transferee in 
good faith and for consideration. 

Nothing in this sub-section shall affect any law for the time being in 
force relating to insolvency. 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not applied for execution of his decree) to avoid a 
transfer on the ground that it has been made with intent to defeat or delay 
the creditors of the transferor, shall be instituted on behalf of, or for the 
benefit of, ail the creditors. 

( 2 ) Every transfer of immoveable property made without consideration 
with intent to defraud a subsequent transferee shall be voidable at the option 
of such transferee. 

For the purposes of this sub-section, no transfer made without 
consideration shall be deemed to have been made with intent to defraud 
by reason only that a subsequent transfer for consideration was made.] 

^[53A. Where any person contracts to transfer for consideration any 
immoveable property by writing signed by him or on his behalf from which 
the terms necessary to constitute the transfer can be ascertained with 
reasonable certainty, 

and the transferee has, in part performance of the contract, taken 
possession of the property or any part thereof, or the transferee, being 
already in possession, continues in possession in part performance of the 
contract and has done some act in furtherance of the contract, 

and the transferee has performed or is willing to perform his part of 
the contract, 

then, notwithstanding that the contract, though required to be regis- 
tered, has not been registered, or, where there is an instrument of transfer, 
that the transfer has not been completed in the manner prescribed 
therefor by the law for the time being in force, the transferor or any 
person claiming under him shall be debarred from enforcing against the 
transferee and persons clainiiag under him any right in respect of 
the property of wM<di the taken or continued in possession, 

other than a right expressly provided by the terms of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the 
p’art' performance 'thereof.] ^ 


; 'Of' Smms of 

54. , Sale is a t mmfe,,of ' owgg ^np in ^change for a p rice p aid 
; Ins. by the of (ao of 19^29),/ a 1 < 
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^ Such, transfer, in the case of tangible immoveable property of tiie liow 
value of one hundred rupees and upwards, or in the case of a reversion 
or other intangible thing, can be made only by a registered instrument. 

^ In the case of tangible immoveable property, of a value less than 
one hundred rupees, such transfer may be made either by a registered instru- 
ment or by delivery of the property. 

Delivery of tangible immoveable property takes place when the 
seller places the buyer, or such person as he directs, in possession of the 
property. 

A contract for the sale of immoveable property is a contract that a Contract 
sale of such property shall take place on terms settled betw^een the parties. 

It does not, of itself, create any interest in or charge on such property. 

55. In the absence of a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, t^uyer and 
and have the rights, mentioned in the rules next following, or such of them seller, 
as are applicable to the property sold: 

(j) The seller is bound — 

(а) to disclose to the buyer any material defect in the property ^[or 

in the seller's title thereto] of which the seller is, and the buyer 
is not, aware, and which the buyer could not with ordinary 
care discover; 

(б) to produce to the buyer on his request for examination all 

documents of title relating to the property which are in the 
seller's possession or power; 

(c) to answer to the best ■ of his information , all relevant questions 

put to Mm by the buyer .in respect to the property or the ' 
title thereto; 

(d) on payment or tender of the amount due in respect ■ of the 

price, to execute a proper conveyance of the pro'perty /when 
the buyer tenders' it to; him for execution;',,' at, /a pmper / time 
and place; 

(e) j 3 etween, the, date 'Of the contract of ..sale and 'the' dellveiy of' the ; ', 

, ; ' 'property, to 'take as' 'much care;.' of: 'the property. ''and''al 'doeu- " , , 


ments of ride mhtmg thereto which are in Ms possession as 



an owner of ordinary pru^nce would tajte of such property 
and docmnenti; , " ^ ^ ^ ' ", - 

(f) to giwe^ on tsdmg so iequ|3Ml>' tJie or such |Wson » be 

dhects^ such pc^s^kbn ,lho jnpperty admits; 

(g) to i^y aU public charges ^and nto '.aceruod in rwpect of the 

, proper^ up to tito ^ of the,, satei. the on al 

1 TncutobtoUtes , oh mpp^ty -diue date* 
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except where the property is sold subject to incumbrances , to 
discharge all incumbrances on the property then existing. 

(2) The seller shall be deemed to contract with the buyer that the 
interest which the seller professes to transfer to the buyer subsists and that 
he has power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary 

character, he shall be deemed to contract with the buyer that the seller 

has done no act whereby the property is incumbered or whereby he is 
hindered from transferring it. 

The benefit of the contract mentioned in this rule shall be annexed 
to, and shall go with, the interest of the transferee as such, and may 
be enforced by every person in w^hom that interest is for the whole or any 
part thereof from time to time vested. 

(5) Where the whole of the purchase-money has been paid to the 
seller, he is also bound to deliver to the buyer all documents of title relating 
to the property which are in the seller's possession or power: 

Provided that, (dz) where the seller retains any part of the property 

comprised in such documents, he is entitled to retain them all, and, (h) 

where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents. But in case (a) 
the seller, and in case (5) the buyer, of the lot of greatest value, is bound, 
upon every reasonable request by the buyer, or by any of the other buyers, 
as the case may be, and at the cost of the person making the request, to 
produce the said documents and furnish such true copies thereof or extracts 
therefrom as he may require; and in the meantime, the seller, or the buyer 
of the lot of greatest value, as the case may be, shall keep the said documents 
safe, uncanceiled and undefaced, unless prevented from so doing by fire 
or other inevitable accident. 

{4) The seller is entitled — 

(a) to the rents and profits of the property till the ownership thereof 
passes to the buyer; 

(h) where the ownership of the property has passed to the buyer 
before payment of the whole of the purchase-money, to a 
charge upon the property in the hand the buyer, ^ [any 
transferee without consideration or my 
notice of the non-payment], for the amofiiit of the purchase- 
money, or any part thereof remaining unpaid, and for interest 
on such amount or part ^ [from the date on which possession 
has been delivered]. 

(5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of 
the sefier's interest in property ^of which the buyer is 

1 by Ito, Tmnsfer of Kroperty Act, 1999 (m ^ tf . ' ! 
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aware but of which he has reason to believe that the seller 
is not aware, and which materially increases the value of 
such interest; 

(6) to pay or tender, at the time and place of completing the sale, 
the purchase-money to the seller or such person as he 
directs: provided that, where the property is sold free from 
incumbrances, the buyer may retain out of tile purchase- 
money the amount of any incumbrances on the property 
existing at the date of the sale, and shall pay the amount 
so retained to the persons entitled thereto ; 

(c) where the ownership of the property has passed to the buyer, 
to bear any loss arising from the destruction, injury or 
decrease in value of the property not caused by the seller ; 
{d) where the ownership of the property has passed to the buyer, 
as between himself and the seller, to pay ail public charges 
and rent which may become payable in respect of the 
property, the principal moneys due on any incumbrances 
subject to which the property is sold, and Ihe interest thereon 
afterwards accruing due. 

( 6 ) The buyer is entitled — 


(a) where the ownership of the property has passed to him, to- the 
benefit of any improvement in, or Increase in value of, the 
property, and to the rents and profits thereof ; 

(5) unless he has improperly declined to accept deliveiy of the 
property, to a charge on the property, as against the seller 
and all persons claiming under him, to the extent 

of the seller’s interest in the property, for the amount of 
any purchase-money properly paid by the buyer in anticipation 
of the deliveiy and for interest on such amount ; and, when 
he properly declines to accept the deliveiy, also for the 
earnest (if any) and for the costs (if any) awarded to Mm 
■ / '/of' a suit to compel specific performance of the contract 'or 
to 'obtain' a' decree for its rescission. 

An' omission 'to make such 'disclbsures as , are ' mentioned in 'this action, 


paragraph (x), danse (a), and paragraph { 5 ), clause (i*), is fraudulent. 

®[56t If the owner of. two or iqaore mortgag^^ to cme MMrAalkg 

person and then sells one 'or more, of the properties ip another, person, 
the buyer is, in the absence of a cx^ntract tp tho contrary, entitled 'to haw pawhasw. 
the mortgage-debt satisfiai out' oi the property' or properdto not ®>ld to 
hsm,,m far as the same will buf^not so^ as to prejudice the rights 

of the mortgagee or p^sons ebimsg m4^ 'him or of ar^'^otlier p&mm ^ : ' 

i Tim words **' with mtkm Of -'the. 

(Amendmehi) Act tmg (m -of 


hy the oi Beopwly'' 




Provision hy 
Court for in- 
cumbrance 
and sale freed 
therefrom. 
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who has for consideration acquired an interest in any of the properties.] 

Discharge of Incumbrances on Sale. 

57. (fl) Where immoveable property subject to any incumbrance, 
whether immediately payable or not, is sold by the Court or in execution 
of a decree, or out of Court, the Court may, if it thinks ht, on the 
application of any parW to the sale, direct or allow paj^ment into Court, — 
(ij in case of an annual or monthly sum charged on the property, 
or of a capital sum charged on a determinable interest in 
the property — of such amount as, when invested in securi- 
ties of the ^[Central Government], the Court considers will 
be sufficient, by means of the interest thereof, to keep down 
or otherwise provide for that charge, and 
(2) in any other case of a capital sum charged on the property — 
of the amount sufficient to meet the incumbrance and an3 
interest due thereon. 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency 
of further costs, expenses and interest, and any other contingency, except 
depreciation of investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(6) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, 
thinks fit to dispense with such notice, declare the property to be freed 
from the incumbrance, and make any order for conveyance,, or vesting 
order, proper for giving effect to the sale, and give directions for the 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled to the 
money or fund in Court, the Court may direct payment or transfer thereof 
to the persons entitled to receive or give a discharge for the same, and 
generally may give directions respecting the application or distribution of 
the capital or income thereof. 

(#) An appeal slaH He ^ declaration^ order or direction under 

this section as if the same were a decree. 

(e) In this section “ Court means (i) a High Court in the exercise 
of its ordinary or extraordinary original civil jurisdiction, (2)* the Court 
of a District Judge within the local limits of whose jurisdiction the 
property or any thereof is situate, (3) any other Court which the 
^[Provincial Government] may, €rom time to time, by notification in 
the Official Gazette, deciam to be competent to exercise the jurisdiction 
conferred by this section. 
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CHAPTER iV. 

Of Mortgages of Immove.able Pkupekiv and Chakges* 

58. (a) A mortgage is the transfer of an interest hi specilic irnmcA-i;- Mmtgage ^ 

able property for the purpose of securing the payment of money aclvaiieecl - 'Soi-tgape 
or to be advanced by way of loan, an existing or fiilnre detd. or the imm-gage- 
performance of an engagement which may give rise to 
liability. 

The transferor is called a mortgagor, the transferee a inortgagee ; tlicf 
principal money and interest of wfiich payment is secured for the time 
being are called the mortgage-monetN and the instrurnent (If any) by which 
the transfer is effected is called a mortgage-deed. 

(b) Where, without delivering possession of the mortgaged property. Simple 

the mortgagor binds himself personally to pay the mortgage money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause thci 

mortgaged property to be sold and the proceeds of sale to be applied, so 

far as may be necessary, in payment of the mortgage-mone}^ the trail- 
saction is called a simple mortgage and the mortgagee a simple 

mortgagee. 

(c) Where the mortgagor ostensibly sells the mortgaged property — Mortgage 

on condition that on default of payment of the mortgage-money on a tXiS^sale. 

certain date the sale shall become absolute, or 

on condition that on such payment being made the sale shall become 
void, 'Or 

on condition that on such payment being made the buyer shall trans- 
fer the property to the seller, 

the ' transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale: 

^[Provided that no such transaction shall be deemed' to be a, mort^gage,' 
unless the 'Condition is, embodied in '.the 'docurn'Cnt which effects, or,, phtporls . 
to effect the Sale] ; ' 

(d) Where the mortgagor .''delivers 'po^ssioB ,:''[or e'xpressly ' or ' by 
implication ' binds ^ himself, .to, deliver , 'possesion] of the mortgaged 'pm- 
„perty 'tO''the ..mortgagee, and ..authorizes' him. .■tb^^etain■■stlcll, pc»e«oii nail , 

payment of the rntwigage-money* apd to lecdlve the pwts and proits 
accruing from' the |urdperty '*[ar my fwt of such and profits and 
to appropriate the same] in Ifeu. of in payment bf^the mortage* 

mon^, or partly in lieu of inteest fm&y in pa;^itnt of mortage- . , < 

. money, the hansactmn is calad an\'n#teciumy the 

an tmfructiiaiy mortgage. 
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(e) Where the mortgagor binds himself to re-pay the mortgage- 
money on a certain date, and transfers' the mortgaged property absolutely 
to the mortgagee, but subject to a proviso that he will re-transfer it to 
the mortgagor upon payment of the mortgage-money as agreed, the 
transaction is called an English mortgage. 

^[(/) Where a person in any of the following towns, namely, the 
towns of Calcutta, Madras, *[and Bombay], 3^ ^ ^ ^ and in any 

other ^town which the ^[Provincial Government concerned] may, by 
notification in the * [Official Gazette], specify in this behalf, delivers to a 
creditor or his agent documents of title to immoveable property, with 
intent to create a security thereon, the transaction is called a mortgage by 
deposit of title-deeds. 

(g) A mortgage which is not a simple mortgage, a mortgage by con- 
ditional sale, an usufructuary mortgage, an English mortgage or a mortgage 
by deposit of title-deeds within the meaning of this section is called an 
anomalous mortgage.] 

^59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage ® [other than mortgage by deposit of title-deeds] can 
be effected only by a registered instrument signed by the mortgagor and 
attested by at least two witnesses. 


feferences to 
aortgrgors 
lEd mort- 
gagees to 
nclude 
sersons 
ieriving title 
xom them. 


Where the principal money secured is less than one hundred rupees, 
a mortgage may be effected either by ®[a registered instrument] signed 
and attested as aforesaid, or (except in the case of a simple mortgage! 
by deliveiy of the property. 

9|c 3ic « 

^^[59A. Unless otherwise expressly provided, reference in this Chapter 
to mortgagors and mortgagees shall be deemed to include references to 
persons deriving title from them respectively.] 

1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 19. 

® Subs, by the A. O. 3C948 for "Bombay and Karachi". The word "and" 
had been ins. by the A, O. 1937. 

® The words " Rangoon, Mouhnem, Bassein and Akyab " rep. by the A, O. 1937. 

* For 'notifications: 'reIating'',to the , towns' , of— ' 

Ab^eds^b^d, <; 5 razette, ol,, India,; 31935, Ft. , 1 , -p. 

Bandra, Khrla and Gha'^oper^Kirol, Gazette of India, 1924, Ft. I, p. 

'"rob4,;V' , - " ,, - 

, ■CawnpQre,,;Ailababad^nnd■,Enc^^loW;,,' see of Tndrn^ 1933 » Ft. I, p. 158. 

Coimbatore, ]^di^ : Cocanada Cochbj^v ree Gazette of India, 1935, 
Ft. 'F,' F-' ■ " ' ' " 

®,§nbs." by 'th©. A.. Q,.,;i 937 lox G. Q./in, C.". , 

® Sbbs. by the A. O. A937 for " Gazette of India " . 

' fio', limitation'- to : the .territorial operation of: ;/S. S9» sppra. S. 59 

exteiid^, ty eve3y.,,;caPt9nmenf , 4 n .Ibe -Fmvince$-— rea s. 287 of the Cantonments Act 
1924 (2 of 1924)* 

' 'Ins.', by:, Act. ,20 Of '1929, s. lio. 

® Subs, by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 3, 

for an ■■ ''' ■/ '■■■■■■ ■■ '-v: ,, 

The third parag^ph ^ A^t 90 gi 1929*’ s. ■■■■■■ sp. ' 
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Rights and Liabilities of Mortgagor, 

60. At aay time after the principal money has become Righto! 

the mortgagor has a right, on pajnnent or tender, at a proper time and 
place, of the mortgage-money, to require the mortgagee [a) to deliver 
^[to the mortgagor the mortgage-deed and all documents relating to the 
mortgaged property which are in the possession or pow*er of the mortgagee], 

(b) where the mortgagee is in possession of the mortgaged property, to 
deliver possession thereof to the mortgagor, and (c) at the cost of the mort- 
gagor either to re-transfer the mortgaged property to him or to such third 
person as he may direct, or to execute and (where the mortgage has been 
effected by a registered instrument) to have registered an acknowledgment 
in writing that any right in derogation of his interest transferred to the 
mortgagee has been extinguished: 

Provided that the right conferred by , this section lias not been extin- 
guished by the act of the parties or by ^[decree] of a Court. 

The right conferred by this section is called a right to redeem and a 
suit to enforce it is called a suit for redemption. 

Nothing in tills section shall be deemed to render invalid any provi- 
sion to the effect that, if the time fixed for payment of the principal 
money has been allowed to pass or no such time has been fixed, the 
mortgagee shall be entitled to reasonable notice before payment or 
tender of such money. 

Nothing in this section shall entitle a person interested in a share only 
of the mortgaged, property to redeem his own share only, on payment of 
a proportionate part 'of the amount remaining due on the mortgage, except , 

^[only] where a mortgagee, or', if there are more mortgagees than one, all 
such mortgagees, has ■ or have acquired, in whole or in .part, the share of 
a mortgagor. 

®[WA. (i) Where 'a mortgagor ..is entitled to redemption, ' then,, oa fee 
■fulfilment of any , conditions on the fulfilment of' which fee would be entitled" 
to require a re-transfer, he may require the mortgagee, instmd of re- iaetmd of 
transferring the property, to assign the mortgage-debt and transfer the 
mortgaged property to such third person as the moi%agor may direct ; and wwtpfiff. 
the mortgagee feall be batmd to- asrfgn and transfer aC€€miingiy. . ^ ' 

(;y) The rights confuted this section belong to and may be enfomed 
% the mortgagor or by a&y encumbi^neer an intermedtelfe ' , ^ ^ 

mdumbrancte ; but the requMbto of my feali ; 1' ' 

^ Sabs, by fee Transfer Pfeferty el ^ . " . / ‘ 

for ' 'V ■' /'' ' ‘ ' C’' \ . fi i , 

* Smbs* by ^ ^ i 

' »5^b»* by a. ^ - ? / , v 'v ' to-' ;7‘ ' 

* taiL fer siv ^ ' ' * ( ' '' ‘ ilkU ‘•'i " >' ^ 
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a requisition of the mortgagor and, as between encumbrancers, the requisition 
of a prior encumbrancer shall prevail over that of a subsequent encumbrancer. 

(j) The provisions of this section do not apply in the case of a mortgagee 
who is or has been in possession. 

6OB. A mortgagor, as long as his right of redemption subsists, shall 
be entitled at all reasonable times, at his request and at his own cost, 
and on payment of the mortgagee's costs and expenses in this behalf, to 
inspect and make copies or abstracts of, or extracts from, documents of 
title relating to the mortgaged property which are in the custody or power 
of the mortgagee.] 

^[ 61 . A mortgagor who has executed two or more mortgages in favour 
of the same mortgagee shall, in the absence of a contract to the contrary, 
when the principal money of any two or more of the mortgages has become 
due, be entitled to redeem any one such mortgage separately, or any two 
or more of such mortgages together.] 

62 , In the case, of a usufructuary mortgage, the mortgagor has a right 
to recover possession of the property ^[together with the mortgage-deed 
and all documents- relating to the mortgaged property which are in the 
possession or power of the mortgagee], — 

(a) where* the mortgagee is authorized to pay himself the mortgage- 

money from the rents and profits of the property,.— when such 
money is paid ; 

(b) where the mortgagee is authorized to pay himself from such 

rents and profits ®[or any part thereof a part only of the 
mortgage-money] — ^when the term, if any, prescribed for the 
payment of the mortgage-money has expired and the mortgagor 
pays or tenders, to the mortgagee ^[the mortgage-money or 
the balance thereof] or deposits it in Court as hereinafter 
provided. 

63 , Where mortgaged property in possession of the mortgagee has, 
during the continuance of the mortgage, received any accession, the 
mortgagor, upon redemption, shall, in the absence bf a contract to the 
contrary, be entitled as against the mortgagee to such accession. 

Where such accession has been acquired at the ek|Jense of the mort- 
gagee, and Is capable of separate possession or ehjo3rment without 
detriment to the principal property, the mortgagor desiring to take the 
accession must pay to the mortgagee the expense of acquiring it. If 
such separate possession or enjoyment is not possible, the accession must 
be delivered with the property ; the mortgagor being , liable, in the case 
of an acquisition necessary to preserve the property from destruction. 
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forfeiture or sale, or made with his assent, to pay the proper cost thcrc*c}f, 
as an addition to the principal money, ^[with interest at the same rate 
as is payable on the principal, or, where no such ralt' is fixed, at tlie rate? 
of nine per cent, per annum] . 

In the case last mentioned the profits, if an\n arising froin the accessiem 
shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the accession has been 
acquired at the expense of the mortgagee, the profits, if any, arising from 
the accession shall, in the absence of a contract to the contrary, be set off 
against interest, if any, payable on the money so exptmded. 

2[63A. ( 1 ) Where mortgaged property in possession of the mort- bnprove- 
gagee has, during the continuance of the mortgage, been improved, the mortgaged 
mortg|gor, upon redemption, shall, in the absence of a contract to the property, 
contrary, be entitled to the improvement; and the ■ mortgagor shall not, 
save only in cases provided for in sub-section (a), be liable to pay the 
cost thereof. 

( 2 ) Where any such improvement tvas effected at the cost' of the 
mortgagee and was necessary to preserve the property from destruction or 
deterioration or was necessary to prevent the security from becoming insuffi- 
cient, or was made in compliance with the lawful order of any public seiv'ant 
or public authority, the mortgagor shall, in the absence of a contract to 
the contrary, be liable to pay the proper cost thereof as an addition to the 
principal money with interest at the same rate as is payable on the principal, 
or, where no such rate is fixed, at the rate of nine per cent, .per annum, 
and the ' profits, if any, accruing by reason of the improvement shall be , 
created to the mortgagor.] ^ ■ 

'64. .Where 'the mortgaged property is a lease and ' the Rewwal of, 
Mortgagee obtains a renew^al of the lease, the m.6rtgagor, upon redemption, 
shall, in the absence 'of a, contract by him 'to the contrary, have the 'benefit ' 


of the new lease. 

'^5. ' In the 'ateence^^of. a 'contract to'the contrary, the "mort|agar 'shall Implied 

be deemed to aantract witb the mortgaged— • , ? 

(a) that the interest which the mortgagor professes to transfer to the 

mortgagee snbsists, ajod that the mortgag^>r has power to 
transfer the same ; . , 

(b) that the uKwt^igor wiU defend, ' or if the aaortgaj^ . he in 
.possessloii of* die‘W>tt^ag«d/|!aP!pefty, ‘epabfe Iiii;o'4o defend, 

y ‘ ' 'the mortgagor's ' 

(c) ''that the" mort^^r' 'so' as'tte fe 'not in. 

' possession Of the''ii 0 wh^fg%^’'inhpod^;^pw?;.att' 

'abewdag due., 

' ■■ ' 


" I' 




' r.,r4i/ V' ■ ' : 
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(d) and, where the mortgaged property is a lease *, that 

the rent payable under the lease, the conditions contained 
therein, and the contracts binding on the lessee have been 
paid, performed and observed down to the commencement of 
the mortgage ; and that the mortgagor will, so long as the 
security exists and the mortgagee is not in possession of the 
mortgaged property, pay the rent reserved by the lease, or, 
if the lease be renewed, the renew^ed lease, perform the con- 
ditions contained therein and observe the contracts binding 
on the lessee, and indemnify the mortgagee against all claims 
sustained by reason of the non-payment of the said rent or 
the non-performance or non-observance of the said conditions 
and contracts ; 

(e) and, v/here the mortgage is a second or subsequent incumbrance 

on the property, that the mortgagor will pay the interest from 
time to time accruing due on each prior incumbrance as and 
when it becomes due, and will at the proper time discharge 
the principal money due on such prior incumbrance. 

^ « 


Mortgagor's 
power to 
lease. 


The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, and may be 
enforced by every person in whom that interest is for the whole or any 
part thereof from lime to time vested. 

... ®[65A,. (j) Subject to the provisions of sub-sectibm (a), a mortgagor, 

while lawfully in possession of the mortgaged property,’, shall- have .po’^er 
.to make leases thereof which. shall bq .binding .on . the mortgagee. , 

{ 2 } (^) Every such Jease. shall be . such ’as would he ' jthe 

ordinary course of management of the property concerned, and in accordance 
with any local law, custom or usage. 

(5) Every such lease shall reserve the best rent that can reasonably 
be obtained, and no premiuih shall be paid or promised and no rent shall 
be payable in advance. 

(c) No such lease shall contain a covenant for renewal. 

(d) Every such lease shall take effect from a date not later than six 
months from the date on which it is made. 

(e) In- the case of a lease of buildings, whether leased with or with- 
out the land on which they stand, the duration of the lease shall in no 
case exceed three, years# and the lease shall contain a covenant for pay- 
ment of . the rent and a condition of re-entry on . the rent not being paid 
within a time therein specified. 
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(j) The provisions of snb-section (i) apply only if and as far as a 
contrary intention is not expressed in the mortgage- deed ; and the provi- 
sions of siib-section ( 2 ) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that siib-section.] 

66. A mortgagor in possession of the mortgaged property is not Waste by ^ 
liable to the mortgagee for allowing the property to deteriorate ; but lie 
must not commit any act which is destructive or permanently injurioiis 
thereto, if the security is insufficient or will be rendered insufficient by such 
act. 

Explanation . — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the time 
being due on the mortgage. 


Rights and Liahililies of Mortgagee. 

67. In the absence of a ^ contract to the contrary, the mortgagee has Right to 
at any time after the mortgage-money has become ^[due] to him, and 
before a decree has been made for the redemption of the moitgaged pro- 
perty, or the mortgage-money has been paid or deposited as hereinafter 
provided, a right to obtain from the Court ®[a decree] that the mortgagor 
shall be absolutely debarred of Ms right to redeem the property, or ®[a decree] 
that the property be sold, * ' 

^ A suit to obtain ^[a decree], that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a suit 
for foreclosure. 


Nothing in this section shall be deemed^ — 

®[(a) tO' authorize, any mortgagee' other than a' mortgagee , by con- 
ditionaL'Saie or a mortgagee under an anomalous mortgage 
by the terms of which he is. entitled to ' foreclose, ',to institute 
a suit Tor .foreclosure, or an -usufructuary mortgagee' 'as 'SUCh 
'' 'or a mortgagee' by conditional .sale', as 'Such tQ institute' a 

"Suit for sale y.orj 

(b) to authorize a mortgagor who hoI<fe ffie mortgagee's rights nM 
* ’ his trustee or legal r^pr^entative, and who may mm for a 
sale of the property, to instihite a suit for terectostem ; or 
to authorize the mori^ag?^ pf a raSway, . <amal or otli<a work 
, '.in the maintenanjce of wWA the |»Mic are mter«tod„ ^ 
^ institute a $uit fm m V 


,T«^aial«r of (a® r:| 

' / I ^■It ■* ■' I " .j, , ' t’l' .1 i- fv- ■ ..J-IpsiL'''.’* >"# <';v i ri- ■ ■ ■«" v‘■^ 
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Mortgagee 
when bound 
to bring one 
suit on several 
mortgages. 


Right to sue 
for mortgage- 
money. 


{d) to authorize a person interested in part only of the mortgage- 
money to institute a suit relating only to a corresponding 
part of the mortgaged property, unless the mortgagees have, 
with the consent of the mortgagor, severed their interests under 
the mortgage. 


^[ 67 A. A mortgagee who holds two or more mortgages executed by 
the same mortgagor in respect of each of which he has a right to obtain 
the same kind of decree under section 67, and who sues to obtain such 
decree on any one of the mortgages, shall, in the absence of a contract 
to the contrary, be bound to sue on all the mortgages in respect of which 
the mortgage-money has become due.] 

^[68. (i) The mortgagee has a right to sue for the mortgage-money 

in the following cases and no others, namely: — 


(a) where the mortgagor binds himself to repay the same ; 


(b) where, by any cause other than the wrongful act or default of 
the mortgagor or mortgagee, the mortgaged property is 
wholly or partially destroyed .or the security is rendered 
insufhcient within the meaning of section 66, and the 
mortgagee has given ‘the mortgagor a reasonable oppor- 
tunity of providing further security enough to render the 
whole security sufficient, and the mortgagor has failed to. 


do so ; 

(c) where the mortgagee is deprived of* the whole or part of his 

security by or in consequence of the wrongful act or defaiilt 
of the mortgagor ; 

(d) where, the mortgagee being entitled to possession of the mortgaged 

property, the mortgagor fails to deliver the same to him, or to 
secure the possession thereof to him without disturbance by the 
mortgagor or any person claiming under a title superior to 
that of the mortgagor: 


Provided that, in the case ref enred to in clause (a), a transferee from 
the mortgagor or from his legal representative shall not be liable to be sued 
for the mortgage-money. 


(2) Where a suit is brought under clause (a) or clause (b) of' sub- 
section (i), the Court may, at its discretion, stay the suit and ail pro- 
ceedings therein, notwithstanding any contract to the contrary, until the 
mortgagee has exhausW all hi^ available remedies against the mortgaged 
property or what remains of it, unless the mortgagee ‘ abandons his security 

Im. by Jbe Cf Act, of a, 3a. 
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69, ^[(f )] of >ale 

3ljQi%agees^'^PtmTT^^ ^ mortgagee, or any person acting ron lii> valid, 

behalf, shall, subject to the provisions of this section, haver power to sell 
or concur in selling the mortgaged property, or any part tliirreof, in defaiill 
of payment of the mortgage-money, without the inten’ention of flic? Cooit, 
in the following cases and in no others, namely : — ] 

(a) where the mortgage is an English mortgage, and neiiher the 
mortgagor nor the mortgagee is a Hindu, l^Iiihanimadan or 
Buddhist ^[or a member of any other race, sect, tribe or 
class from time to time specified in this behalf by *[t!ie 1 
„xzindai Government] , in the ^ [Official Gazette] ] ; 

(5) wiiere power of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage-deed 
and] the mortgagee is ^ 


(c) where ^[a power of sale without the intervention of the Court 
is expressly conferred on *the mortgagee by the mortgage- 
deed and] the mortgaged propc^rty or any part thereof ®[\vas, 
on the date of the execution of the mortgage-deed], situate 
within the towms of Calcutta, Madras, Bombay, 

*** -* or in any other^’^ town ®[or area] which the 
usiaJU Government] may, by notification in the [Official 
Gazette], specify in this behalf. 

^"’[( 2 )] no such pow'er shall be exercised unless and until — 
^‘*[(^)] notice in writing requiring payment of the principal 
money has been served on the mortgagor, or on one of several 
mortgagors, and default has been made in payment of the 
' principal money, or of part thereof, for three monfia after 
such' service ; or ' 


, 69 was: num,bered, aa sab-sactioB' (j) .by the Tranrier./of Property .''(jtoiettd- 

ment) ' ''Act, 1929 ' (20 of tgzg), 'S‘.' 54. ■ , . ; ' '."V"* 

:''‘','’'V'''^-,SpbS';,::hy'''S.,. ,34*,'*b^d.>;,^for'’tfie ;Originai^wbrds. ’■ ' 

3 . Ins.' by' ^the' .Transfer of property Act. ..(iS8a). ' Amecidmenit:' Mt, ''1:88,5 ,.(3 of, xSBs.), 
a 5. 

A by the A. Q* fcr the T* Gi-, the prev^ua «,aeth« ol 'to 

^ « Snlm. by to 'A* O*. tgij ollofai Qefceto *''• ' •' ' 

® las. by Act of 1929, s. S4^ '' ■ - ' ' ' o ' ^ j- 

^ 3 abs. by to A. O. 1937 for * ■ to Secretary c€ Stsrte to ladk l» Connell 
« Sabs, by Act 20 of s; 34, to ‘ ^ ; , y ' 

^ The ‘ifOrd ** Karachi rfep* by to A. O. - i ' *. ■ f 'v ’ v' ■ ‘ . ■ ,, 

rf The words Kapgpc%, Monwein/Bastoi A%rab is(^^ by to A. ' 
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^[(5)] some interest under the mortgage amounting at least to five 
hundred rupees is in arrear and unpaid for three months after 
becoming due. 

^[(j)] When a sale has been made in professed exercise of such a 
power, the title of the purchaser shall not be impeachable on the ground 
that no case had arisen to authorize the sale, or that due notice was 
not given, or that the power was otherwise improperly or irregularly 
exercised ; but any person damnified by an unauthorized or improper or 
irregular exercise of the power shall have his remedy in damages against 
the person exercising the power. 

®[(4)] The money which is received by the mortgagee, arising from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after pa3/ment into Court under section 57 of a sum 
to meet any prior incumbrance, shall, in the absence of a contract to the 
contrary, be held by him in trust to be applied by him, first, in pa57ment 
of all costs, charges and expenses properly incurred by him as incident 
to the sale or any attempted safe ; and, secondly,, in discharge of the 
mortgage-money and costs and other money, if any, due under the mortgage ; 
and the residue of the money so received shall be paid to the person entitled 
to the mortgaged property, or authorised to give receipts for the proceeds 
of the sale thereof. 

'^[(5) Nothing in this section or in section 69A applies to powers con- 
ferred before the first day of July, 1882.] 

5 :is ?!e a|e 4: 5*c 

Ap^omtmenr ®[69A* (i) A mortgagee having the right to exercise a power of sale 

receiver. under section 69 shall, subject to the provisions of sub-section (2), be 
entitled to appoint, by writing signed by him or on his behalf, a receiver 
of the income of the mortgaged property or any part thereof. 

(2) Any person who has been named in the mortgage-deed and is 
willing and able to act as receiver may be appointed by the mortgagee, 

•If no person has "been so named, or if all pefsohs named are unable 
or unwilling to act, or ate dead, the mortgagee may appoto 
to whose appointment the mortgagor agrees ; failing siicli agreement, the 
mortgagee shall be entitled to apply to the Court for the appointment of 
a receiver, and any person appointed by the Court shall be deemed to 
have been duly appointed by the mortgagee. 

1 This clause was lettered ( 2 >) by s* 34 of the Transfer of Property (Amendment) 
Act, 1929 (20 of 1929)* 

2 This part was numbered as sub-section (5) by s. 34, ibid, 

3 This part was numbered as sub-section (4) by s. 34, ibid. 

^ This sub-section was subs, by s., 34, ibid.^ for what was originally the fifth 
paragraph of the sectiocU. , • ^ ' 

' « Tnei bxT- s ibid. 
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A receiver may at any time be removed by writing signed by or on 
behalf of tlie mortgagee and the mortgagor, or by the Court on application 
made by either party and on dne cause shown. 

A vacancy in the office of receiver may be filled in acxordance with 
the provisions of this sub-section. 

(j) A receiver appointed under the powers conferred by this section 
shall be deemed to be the agent of the mortgagor ; and the mortgagor 
shall be solely responsible for the receiver’s acts or defaults, unless the 
mortgage-deed otherwise provides or unless such acts or defaults are due 
to the improper intervention of the mortgagee. 

(4) The receiver shall have power to demand and recover all the income 
of which he is appointed receiver, by suit, execution or otherwise, in the 
name either of the mortgagor or of the mortgagee to the full extent of the 
interest which the mortgagor could dispose of,, and to give valid receipts 
accordingly for the same, and to exercise any powers which may have been 
delegated to him by the mortgagee in accordance with the provisions of 
this section. 

(5) A person paying money to the receiver shall not be concerned 
to inquire if the appointment of the receiver was valid or not. 

( 6 ) The receiver shall be entitled to retain out of any money received 
by him, for his remuneration, and in satisfaction of all costs, charges 
and expenses incurred by him as receiver, a commission, at such rate not 
exceeding five per cent, on the gross amount. of all money received as is 
specified in his appointment, and, if no rate . is so specified * .then at the 
rate of five per cent, on that gross amount, or at such'other rate as the 
Court thinks .fib to allow, on application, made by him for. that purpose, 

(7) The receiver shall, if so directed in writing by the mortgagee, 

insure to the extent, if any, to which the mortgagee might have insured, 
■and, keep,, insured ..against loss or' damage by .fire, out of the money received 
by .him, the mortgaged property or any part thereof .being of ' an'' insurable 
nature.- ■ 

Subj^ect to the provisions 'of this, Act as to the application of msaran'Ce 
money, the receive: shall apply all 'mm^ received by him as follows, 
namely, — " ' ' ' • ' 

’{!) fo'"disc!tmge of aji'.renis, revtniie^ and out- 
goings whatever affecting the mortgaged property.; ' , 

(S) in keeping down a8 aimn?! or other paymenfo, and the 
!, , , Interest on all priority to Ihe'morigage 

.'V' m' right ha ' '' ',r; ; 

{1^ te f^yoMat ^ im prendmma'on 

, br^ payahte the' 
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necessary or proper repairs directed in writing by the 
mortgagee ; 

(iv) in payment of the interest failing due under the mortgage ; 

(v) in or towards discharge of the principal money, if so directed 

in writing by the mortgagee ; 

and shall pay the residue, if an^^ of the money received by him to the 
person who, but for the possession of the receiver, would have been entitled 
to receive the income of w^hicb he is appointed receiver, or who is otherwise 
entitled to the mortgaged property. 

(9) The provisions of sub-section (i) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed ; and the pro- 
visions of sub-sections (j) to (8) inclusive may be varied or extended by 
the mortgage-deed, and, as so varied or extended, shall, as far as may be, 
operate in like manner and with all the like incidents, effects and conse- 
quences, as if such variations or extensions were contained in the said 
sub-sections. 

(10) Application may be made, without the institution of a suit, 
to the Court for its opinion, advice or direction on any present question 
respecting the management or administration of the mortgaged property, 
other than questions of difficulty or importance not proper in the opinion 
of the Court for summary disposal. A copy of such application shall be 
served upon, and the hearing thereof may be attended by, such of the 
persons interested in the application as the Court may think fit. 

The costs of every application under this sub-section shall be in the 
discretion of the Court. 

(11) In this section, “ the Court means the Court which would have 
jurisdiction in a suit to enforce the mortgage.] 

70. If, after the date of a mortgage, any accession is made to the 
mortgaged property, the mortgagee, in the absence of A Contract to 
the Contrary, shall, for the purposes of the Security, be entitled to such 
accession, 

(a) A mortgages to B a cettain 0eld bordering on a river. The held is increased 
by alluvion. For the purposes of his security, B is entitled to the increase, 

(b) A mortgages a certain plot of building land to B and afterwards erects a 
house on the plot. For the purposes of his security B is entitled to the house as 
well as the plot. 

71. When the mortgaged property is a lease ^ and the 

mortgagor obtains a renewal of the lease, the mortgagee, in the absence 
of a “contract to the contrary, shall, for the purposes of the security, be 
entitled to the new lease. • . , . . 

t The words 9t W the Trawsfet of Ftoperty (Amend- ^ / 
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72. ^[A mortgagee] may spend such money as is necessary--^ 

“**♦** ia r>t)E."‘esKioc. 

(6) for ^[tiie preservation of the mortgaged properly] from destnictioio 
forfeiture or sale ; 

(c) for supporting the mortgagor's title to the property ; 

(d) for making liis own title thereto good against the mortgagor ; 

and, 


(e) when the mortgaged property is a renewable lease-hold, for the 
renewal of the lease ; 

and may, in the absence of a contract to the contraIy^ add such money 
to the principal money, at the rate of interest .payable on the principal , 
and where no such rate is fixed, at the rate of nine per cent, per annum ; 
* [Provided that the expenditure of money by the mortgagee under 
clause (b) or clause (c) shall not be deemed to be necessary unless the 
mortgagor has been called upon and has failed to take proper and timely 
steps to preserve the property or to support the title.] 


Where the property is by its nature insurable, the mortgagee, may 
also, in the absence of a contract to the contrary, insure and keep insured 
against loss or damage by fire the whole or any part of such property ; and 
the premiums paid for any such insurance shall be ® [added to the principal 
money with interest ' at the same rate as is payable on the principal money 
or, where no such rate is, fixed,, at the rate of nine per cent, per annum]. 
But the amount of such insurance shall not ■ exceed the amount specified 
in this behalf in the mortgage-deed or (if no such amount is therein specified) 
two-thirds of the amount that would be required ' m ' case of ,'total destruction, 
to reinstate the property" insured,. 


Nothing in this section shall be deemed "to authorize the mortgagee 
to insure when ' an insurance of the property is ' kept up by '' or ’ on" behalf 
of 'the mortgag'or to the amount "in which the mortgagee fe'"'' ieret^' toho- 
rized to .insure.. ' 


Where the mortgaged property^ 'nr , anyV.,par^^^ ther»f'' Right ' 
any 'interest therein is sold owing to failure to pay arrears of revenue or prmm$s 0 
other charges of a public nature or rent due m oi such property, ' 

and sud| failure did not_ arise from oi _ fhe the mtloa « 

mortgagee shal be'^totided to fie' in > 

whole or In part, out of any siirpiia^ $de poee^ Mmiriag aftrar 


^ Snh». by t&e Trms^ ol ‘ 
f«e Sadug the coui 
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payment of the arrears and of all charges and deductions directed 
by law. 

(2) Where the mortgaged property or any part thereof or any interest 
theiein is acquired under the Land Acquisition Act, 1894, or any other j- 
enactment for the time being in force providing for the compulsory acquisi- 
tion of immoveable property, the mortgagee shall be entitled to claim 
pa3niient of the mortgage-money, in whole or in part, out of the amount 
due to the mortgagor as compensation. 

(5) Such claims shall prevail against all other claims except those of 
prior encumbrancers, and may be enforced notwithstanding that the principal 
money on the mortgage has not become due.] 

74. IRighi of subsequent mortgagee to pay off prior mortgagee.'] 
Rep. by s. 59 of the Transfer of Property {Amendment) Act, xgzg {XX 
of 1929). 

75. ^Rights of mesne mortgagee against prior and subsequent mort- 
gagees.'] Rep. by s. gg of the Transfer of Property {Amendment) Act, 
igzg {XX of 1929). 

76. When, during the continuance of the mortgage, the mortgagee 
takes possession of the mortgaged property, — 

(а) he must manage the property as a person of ordinary prudence 

would manage it if it were his own ; 

(б) he must use his best endeavours to collect the rents and profits 

thereof ; 

(c) he must, in the absence of a contract to the contrary,, out of the 
income of the property, pay the Government revenue, all other 
charges of a public nature ^ [and all rent] accruing due in 
respect thereof during such possession, and any arrears of 
rent in default of payment of which the property may be 
summarily sold ; 

(<i) he must, in the absence of a contract to the contrary, make such 
necessary repairs of the property as he can pay for out of the 
rents and profits thereof after deducting from such rents and 
profits the payments mentioned in clause (c) and the , interest 
on the principal money ; 

(e) he must not commit any act Which is destructive or permanently 

injurious to the property ; 

(f) where he has insured the whole or any part of the property 

or dam%e by fire, in ease of such 

loss or dkniage, apply any money ' which he actually 
receives under the policy or so much thereof as may be 
necessaiy„ in reinstating the property, or, if the mortgagor 
so directs, in reduction or dkcharge of the mortgage- 

^ lixs. by the Tipsier of Act, (m of 1929) » 
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(g) he .must keep clear, full and accurnte accounts of a.ll sums 

received and spent by him as mortgagee, a.nd,, at any tiu!® 
during the continuance of the mortgage, give tlie mortgagor, 
at his request and cost, true copies of such accounts and of 
the vouchers by which they are supported ; 

(h) his receipts from the mortgaged property, or, where such pro- 

perty is personally occupied by him, a fair occupation-rent ir^ 
respect thereof, shall, after deducting the expenses ^[properly 
incurred for the management of the property and the collection 
of rents and profits and the other expenses] mentioned In 
clauses (c) and (d), and interest thereon, be debited against 
him in reduction of the amount {if any) from time to time 
due to Mm on account of interest ^ and, so far as such 

receipts exceed any interest due, in reduction or discharge of 
the mortgage-money ; the surplus, if any, shall be paid to 
the mortgagor ; 

(f) when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on the' mort- 
gage, the mortgagee must, notwithstanding the provisions in 
the other clauses of this section, account for his ^ ^ receipts 
from 'the mortgaged property from the date of the tender 
or from the earliest time when he could take such amount 
' 'out of Court, as the case may be ^[and shall not be entitled 
to deduct any amount ■ therefrom O'n account of any expenses 
incurred after such date or time in connection with " the 
mortgaged property]. 

If' the mortgagee fail 'to perform any of the duties ' imposed upon Mm 
by this section, he may, when accounts are taken in pursuance of a decree 
made under tMs chapter, ■ be^; debited with' the loss, if any, ' occasipH'i^ by^ 
such failure. ■ ^ ' ''"'''"'V ; 


Nothing in 'section 76, clauses ■' (&),' (d),' '(g)' and. (jfe)/’a}:^lie5 'to 
cas^ where thwe is a contract between the mortgagee^ and the mortgagor 
that the receipts from the mortgaged property shaB, so long as the mortgagee 
b in possession of the property^ be taken m Ben of , Interest 'bn ’the principal 
’ or in lieu of sncii defaed pcctidiii' bi faie 

pdnd^. 

''Vfhem, ‘ too«gti . 0 • 
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on the security of the mortgaged property, the prior mortgagee shall be 
postponed to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses the 
maximum to be secured theitby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgage, be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the subsequent 
mortgage. 


Illustration, 

A mortgages Sultanpur to his bankers, B & Co., to secure the balance of his 
account with them to the extent of Rs. io,ooo. A then mortgages Sultanpur to 
C, to secure Rs. io,ooo, C having notice of the mortgage to B & Co., and C gives 
notice to B & Co. of the second mortgage. At the date of the second mortgage, 
the balance due to B & Co. does not exceed Rs. 5,000. B & Co. subsequently 
advance to A sums making the balance of the account against him exceed the sum 
of Rs. 10,000. B & Co. are entitled," to the extent of Rs, 10,000, to priority over C. 

80. [Tachmg abolished,'] Rep, by s. 4.1 of the Transfer of Property 
{Amendment) Act, ig 2 g {XX of igeg). 

Marshalling and Contribution. 

^[81. If the owner of two or more properties mortgages them to one 
person and then mortgages one or more of the properties to ^another 
person, the subsequent mortgagee is, in the absence of a contract to the 
contrary, entitled to have the prior mortgage-debt satisfied out of the 
property or properties not mortgaged to him, so far as the same will 
extend, but not so as to prejudice the rights of the prior mortgagee or of 
any other person who has for consideration acquired an interest in any of 
the properties.] 

82. ® [Where property subject to a mortgage belongs to two or more 
persons having distinct and separate rights of ownership theteiii, the 

difierent^ shares m ';pr. parts ,df . such .pipperfy , owned',; by/such ;.pers6ns^v:hre, 
m , the',' absehce.,,' of ' a' , Iq ■;'th.e ^.pontraiy',, , 'liable' to ^contribute rate- 

ably to the debt secured by ^ the mortgage, and,, for the purpose of deterr 
mining the rate at which each such share or part shall contribute, the 

value thereof shall be deemed to be its, value at the date of the mortgage 
after deduction of the amount of any other mortgage or charge tq which 
It may have' 'been subject /on that date.,] 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and then both are mortgaged to secure another 

debt, and the former debt is paid Out of the former property, each 

i Subs, by the Transfer of Rroferigr (Amendment) Act,^i929 (20 of 1929), s. 42, 
ior the ori^al’seCi 5 fini-« ' 'j ' ' ^ ^ ^ , 

3 Subs;;-' by 43, for &e paragraph^-' ■ 
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property is, in the absence of a contract to the contrary', liable to contri- 
bute rateably to the latter debt after deducting the amount of the former 
debt from the value of the property out of which it has been paid. 

Nothing in tliis section applies to a property liable under section 8 i 
to the claim of tlie ^[subsequent] mortgagee. 


Deposit in Court, 


83. At any time after the principal money “[paj'able in respect of 
any mortgage has become due] and before a suit for redemption of the court money 
mortgaged property is barred, the mortgagor, or any other person entitled 
to institute such suit, may deposit, in any Court in which he might have 
instituted such suit, to the account of the mortgagee, the amount remaining 
due on the mortgage. 

The Court shall thereupon cause written notice of the deposit to be 
served on the mortgagee, and the mortgagee may, on presenting a petition deposited by 
(verified in manner . prescribed by law=> for the verification 'of plaints) mortgagor, 
stating the amount then due on the mortgage, and his willingness to accept 
the money so deposited in full discharge of such amount, and on depositing 
in the same Court the mortgage-deed “[and all documents in his possession 
or power relating to the mortgaged property], apply for and receive 
the money, and the mortgage-deed “[and all such other documents] 
so deposited shaH be delivered to the mortgagor or such other person as 
aforesaid. 


“[Where the mortgagee is in possession of the mortgaged property, 
the Court shall, before pa 5 dng to him the amount so deposited, direct 
him to deliver possesion thereof to the mortgagor and at the cost of 
the mortgagor either to re-transfer the mortgaged property to the mort- 
gagor or to such third person as the mortgagor may direct or to execute 
and (where the mortgage has been effected by a registered instrument) 
have registered an aclcnowledgment in writing that any right in derogatioh 
of the mortgagor’s interest transfeireji to the mortgagee has been 
eXtinguMied.] 

84. When mortgagor or such other person as aforesaid has tendered 
of depoated in Court under section 83 the amount remaining due on the 
mortgage, interest on the piiudpal, money, shall «ase from the date of tte 
tmdar o!t '[Jn the of a depodt, whom no inrevious tender of such amount 
has been made] as soon as the meadgagem ot such other person as aforesaid 
has done,al that 'has to be dope' Itta t o enable the mortgagee to take 

rSttbs. by tibe' Transfer ot T?t 0 per 1 isr Ac*# tm9 ot »■ 
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such amount out of Court, ‘[and the notice required by section 8 a has 
been served on the mortgagee; ^ 

the mortgagor has deposited such amount with- 
out havmg made a previous tender thereof and has subsequently withdrawn 
the same or any part thereof, interest on the principal mo/ey shall be 
payable from the date of such withdrawal], ^ ' 

rh. ^3 shall be deemed to deprive 

shall interest when there exists a contract that he 

be entitled to reasonable _ notice before payment or tender of the 

T notice has not been given before the making 

of the tender or deposit, as the case may be], ® 

^SuHs for Foreclosure, Sale or Redemption. 

fh f°^^<^^osure, sale and redemption.) Rep. by 

the Code of Civil Procedure. 1908 (Act V of igo8), s. 156 and Sch. V. 

^Foreclosure and Sale, 

[66 to 90.] Rep, by the Code of Civil Procedure, igo 8 (Act V of 
^908), s, 1^6 andSch.V, ^ ^ ^ 

Redemption. 

^ *[91. Besides the mortgagor, any of the following persons may 
^ redemption of, the mortgagS property! 

(а) any person (other than the mortgagee of the interest sought 

to be redeemed) who has any interest in, or charge upon, the 

property mortgaged or in or upon the right to redeem the 
same 

( б ) any surety for the payment of the mortgage-debt or any part 

thereof ; or 

(c) any creditor of the mortgagor who has in a suit for the adminis- 
tration of Ms estate obtained a decree for sale of the mortgaged 
property.] 

“[92. Any of the peasons referred to in section 91 (other than the 
mortgagor) and any co-mor%agor shall, on redeeming property subject 
to the mortgage, have, so far as regards redemption, foreclosure or sale 
of such property, the same rights as the mortgagee whose mortgage he 
redeems may have against the mortgago r or any other mortgagee. 

to (Amendment) Act. 1929 (ao of 1929). s. 45, 

^ Ins. by s. 45^ ibid. 

to secttou. 1 ; ,v . 

^ Ss. 9i? to 94 were Iasi, by gi' 47, ^ i 



1882; Act IV. ] Transfer of Property. 

(Chapter IV.— Of Mortgages of Immoveable Properly and Charges.) 


Tlie riglit conferred by this section is called the right of subrogation, 
and a person acquiring the same is said to be subrogated to liie rights of 
the mortgagee whose mortgage he redeems. 

A person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be subrogated to the rights of the 
mortgagee whose mortgage has been redeemed, if the mortgagor has 
by a registered instrument agreed that such' persons shall be so 
subrogated. 

Nothing in this section shall be deemed to confer a right of subroga- 
tion on any person unless the mortgage in respect of which the right is 
claimed has been redeemed in full. 

93. No mortgagee paying off a prior mortgage, whether with or with- Probihitioa 
out notice of an intermediate mortgage, shall thereby acquire any priority tacking, 

in respect of his original security ; and, except in the case provided for 
by section 79 , no mortgagee making a subsequent advance to the mort- 
gagor, ' whether with or without notice of an intermediate mortgage, shall 
thereby acquire any priority in respect of his security for such subsequent 
advance. 


94. Where a property is mortgaged for successive debts to successive 
mortgagees, a mesne mortgagee has the same rights against mortgagees 
posterior to himself as he has against the mortgagor.] 

^[95. Where one of several mortgagors redeems the mortgaged property, 
he shall, in enforcing his right of subrogation under section 92 against his 
co-mortgagors, be entitled to add to the mortgage-money recoverable from 
them such proportion of the expenses properly incurred in such redemptioii 
as is attributable to their share in the property, 

96. The provisions hereinbefore contained which apply to a simple 
mortgage. , shall,: so far. as may l>e,,npply .to' ^ mortgage, by deposit 
deeds.] , ' ^ . 

' . 0 /;, proeeeds.'l ■ by the Code of Ckdl Pmeedme^ 


of 

mesne 

mort^gee.. ^ 

Right of 
redeeming 
co-mortga.gor 
to expenses. 


Mortage by 
deposit 'of 
tide-deeds. 



Anomalous Mortgages. 

9®. In the case of ®[ato anomalons nKMc^age] the ri^^ts and liabilities 
of' tiie paities shall he <fctetiniiBed hy tiMr oaotraet as «vid««cpd itt the 
mortgage-deed, and, ' 'sb fe?* . Stdh ocrnhmct ’ does not easteifd, '%■ 

1 Si, 9(5 -*Ra',96 -vim' mbs-, of. ihopertif Acfc’ 
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Charges, 


No merger 
in case of 
subsequent 
encumbrance. 


■Service or 
tender on or 
to agent. ■■ 


^99, {^Attachment of mortgaged property. Rep, by the Code of Civil 
Procedure, igoS (^Ic^ V of igoS), s. lyd and Sch. V. 

Charges, 

100. Where immoveable property of one person is by act of parties 
or operation of law made security for the payment of money to another, 
and the transaction does not amount to a mortgage, the latter person 
is said to have a charge on the property ; and all the provisions herein- 
before contained ^ [which apply to a simple mortgage shall, so far as may 
be, apply to such charge]. , 

Nothing in this section applies to the charge of a trustee on the 
trust-property for expenses properly incurred in the execution of his trust, 
‘'^[and, save as otherwise expressly provided by any law for the time being 
in force, no charge shall be enforced against any property in the hands 
of a person to whom such property has been transferred for consideration 
and without notice of the charge]. 

^[101. Any mortgagee of, or person having a charge upon, immove- 
able property, or any transferee from such mortgagee or charge -holder, may 
purchase or otherwise acquire the rights in the properiy of the mortgagor 
or owner, as the case may be, without thereby causing the mortgage or 
charge to be merged as between himself and any subsequent mortgagee of, 
or person having a subsequent charge upon, the same property ; and no 
such subsequent mortgagee or charge-holder shall be entitled to foreclose 
or sell such property without redeeming the prior mortgage or ^charge, or 
otherwise than subject thereto.] 

Notice and Tender, 

102. Where the person on or to whom any notice or tender is to be 
served or made under this Chapter does not reside in the district in which 
the mortgaged property or some part thereof 1$ situate/ service 
on or to an agent holding a geheral |K>wer-of-attoiney^^ to 
or otherwise duly authorised to accept such service or tender shall be 
deemed sufficient. ■ 

®.[ Where no person or agent on whom such notice should be served 
can be found or is ■■'■person to serve the:, 'phticOfe 

the latter person may apply to any Court in which a suit might be 

1 For the repealed provisions as re-enacted, see Act 5 of 1908, Scb. I, Order 

'■ ;; 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 50, 
for as to a mortgagor shall, so far may be, apply to the owner of such property, 
and the provisions of ss. Si and 8a shall, so far as may be, apply to such charge 

'Sectibh'.i' ' ; *■' rj' ' 

® Subs, by s.'''52, fdr ** the person or agent On whom notice 

^auld he served danhdf'be jBOmtd M'iM sk$d districts or tz unkOown ‘ i ^ - 
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brought for redemption of the mortgaged property, and sncli Court, 
shaii direct in what manner such notice shal be served, and any 
notice served in compliance with such direction shall be deemed 
sufficient : 

^[Provided that, in the case of a notice required by section 83, in the 
case of a deposit, the application shall be made to the Court .in which the 
deposit has been made.] 

^ [Where no person or agent to whom such tender should be made can 
be found or is known] to the person desiring to make the tender, the latter 
person may deposit ®[in any Court in which a suit might be brought for ' 
redemption of the mortgaged property] the amount sought to be tendered, 
and such deposit shall have the effect of a tender of such amount. 

103. Where, under the provisions of this Chapter, a notice is to' be 
served on or by, or a tender or deposit made or accepted or taken out of person 
Court by, any person incompetent to contract, such, notice may be served 
’*[on or by], or tender or deposit made, accepted or taken, by the legal 
curator of the property of such person; but where there is no such curator, 
and it is requisite or desirable in the interests of such person that a notice 
should be served or a tender or deposit made under the provisions of this 
Chapter, application may be made to any Court in which a suit might be 
brought for the redemption of the mortgage to appoint a guardian ad Uiem 
for the purpose of serving or receiving , service of 'such notice, or maHng 
or accepting such tender, or making or taking out of Court such deposit, 
and for. the performance of all consequential acts which could or ought, to be 
done by such person if he were competent to contract®;, and. the provMons 
ol X' 9 oS. ,Qf ®[Order ' XXXII in the First Schedule to the Code of Ovil Procedure, 

1908 ] shall, so far as may be, apply .to such application and to the 
thereto and to the guardian appointed thereunder. 

,-104'. ..''"''The ..High Court may,,-'inoin tune to. time, ' make .rules 
' ' "with:..,, this,', 'Act, for 'carrying,' out,' In itself' and in the 'Goutte 'Of."Civi;' 

Judicature, subject, to its superintendence', the provisi'Ons contain^ in thm " ' 

' . V ^ Chap^.;; '..'v;;:: f'.; , : 
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CHAPTER V, 


Of Leases of Immoveable Property. 


105, A lease of immoveable property is a transfer of a right to enjoy 
such property, made for a certain time, express or implied, or in per- 
petuity, in consideration of a price paid or promised, or of money, a share 
of crops, service or any other thing of value,, to be rendered periodically 
or on specified occasions to the transferor by the transferee, who accepts the 
transfer on such terms. 


The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so rendered is called the rent. 


106. In the absence of a contract or local law or usage to the con- 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, on 
the part of either lessor or lessee, by six months’ notice expiring with the 
end of a year of the tenancy ; and a lease of immoveable property for any 
other purpose shall be deemed to be a lease from month to month, terminable, 
on the part of either lessor or lessee, by fifteen days' notice expiring with 
the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and ^[either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
(if such tender or delivery is not practicable) affixed to a conspicuous part 
of the property. 

^107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reser\dng a yearly rent, can be made only 
by a registered Jnstrument. ' 

’^[Al oth^, leases^ of :*,iimhoveable" property may'‘'be, hmde:, either" %y a 
're^isieied' :,iast3mment'-:OT 'by. Ortd''' ■agreement 'accompanied by' ■ddy[yeryv''of 

♦[IS^ere a lease of Immoveable property is made ’ by , a registere<i 
instrument, such instrument or, where there are more instruments than 
one^ each sucsh tetmmmt ^iaD.' .-be executed :■ by 'b^ lessor and the. 
Imeer] . ■ ■'■■;, . ■. ■" .■ , ■ '■■ ■■'. - 


' * by the Trswsler of P!roperty {Aasradmeiit) Act, igag (20 of 1929), s. 54, 
for " teodewi or <l«Iivei*l eilher pestionaHy to the i^urty lybo is intended to be 
bcmnd % it ' 

, to littitoltes; to the bwritorlal opemiton of g. 107, see s. r, supr^, S. 107 

"Oxtonds to evesy cantonment In toe Ftovinces — see s. zBj of toe C^fonmente''" Act, 

» Subs, by Trani^ (An^dment) Act* t904 (6 of 1904), s. 5, for 

toe original paraaaplt'. , ' ■ v,,' *j- ■ o - 

*lm, by Act m cf 10^9* A ^ ' 
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^[Provided that the ® [Provincial Government] may, s# ♦ ♦ ♦ 
from time to time, by notification in the '^[OMcial 'Gazette], direct that 
leases of immoveable property, other than leases from year to year, or 
for any term exceeding one year, or reserving a yearly rent, or any class 
of such leases, may be made by unregistered instrument or by oral agree- 
ment without delivery of possession.] 

108. In the absence of a contract or local usage to the contrary, the 
lessor and the lessee of immoveable property, as against one another, lessor aad 
respectively, possess the rights and are subject to the liabilities men- lessee, 
tioned in the rules next following, or such of them as are applicable to 
the property leased: — 


(.4) Rights and Liabilities of the Lessor. 

(а) The lessor is bound to disclose to the lessee any material defect 

in the property, with reference to its intended use, of wMcJh 
the former is and the latter is not aw’^are, and which the latter 
could not with ordinary care discover: 

(б) ' the lessor is bound on the lessee's request to put him in posses* 

sion of the property: 

{c). 'the lessor shall be deemed to contract with the lessee that, if 
the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without 
interruption. 

The benefit of such contract shall be annexed to and go with the 
lessee's interest ,as such, and may be enforced by every' person in whom 
thatTnterest is for 'the whole or any part thereof from time to' time vested. 


'(B) Mights and JJabiliUes of ike Lessee, 


(i) If during the continuance of the lease any accession k made to 


the property, such accession (subject to the law rdating to 



alluvion for the time bang in force) shall be deemed to be 
comprised in the lease; 

(e) if' by fire, or ■ ftoOdf or • vid|e»ce of an army <Mr of a 

; 'mob Or otter irmsfeUMe torte* my material part of tbe 
. ; ■ jpriy be wholy de^foy^ or readeroi snbstaiifia% and 
. ' ' ' nendy unfit for tiie putpo^ for which it wk let, the Imm 
at the option of 'ifes teee, be ‘ . , 

ptwrfaa^- .gl i-aw' ®. W'ljP; 

Kfv A. o. 'i* V >■ ‘ . ’f 
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Provided that, if the injury be occasioned by the wrongful act or 
default of the lessee, he shall not be entitled to avail himself 
of the benefit of this provision : 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repairs which he is bound to make to the property, 
the lessee may make the same himself, and deduct the expense 
of such repairs with interest from the rent, or otherwise recover 
it from the lessor: 

[g) if the lessor neglects to make any payment w^hich he is bound 
to make, and which, if not made by him, is recoverable from 
the lessee or against the property, the lessee may _ make such 
payment himself, and deduct it with interest from the rent, or 
otherwise recover it from the lessor : 

{h) the lessee may ^[even after the determination of the lease] remove, 
at any time ^[whilst he is in possession of the property leased 
but not afterwards] ail things which he has attached to the 
earth : provided he leaves the property in the state in which 
he received it: 

($) when a lease of uncertain duration determines by any means 
except the fault of the lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee and 
growing upon the property when the lease determines, and to 
free ingress and egress to gather and carry them: 

(;} the lessee may transfer absolutely or by way of mortgage or 
sublease the whole or any part of Ins interest in the pro- 
perty, and any transferee of such interest or part may again 
transfer it. The lessee shall not, by reason only of such 
transfer, cease to be subject to any of the liabilities attaching 
to the lease: , ■ ■■ ■ 

nothing in this clause shall be deemed to authorize a tenant 
, ""having an, m“transfe^aMe^^^ght’^of 

, of, aii;'es,tate',in xmpe^t of, which'"; default has been; made 
''''^'''iin;:paying^;'l^^ 'of 'an estate under, 'the 

' management of 'a; Couit'"of' Wards, /To: assign ''Ms'' winter 
, ;,as' such ^ tenant, ' .feirmer or lessee:- ; ; 

the iess'ee' is; bound to disclose to,, .the le^r „any;,fact as to the,' 
nature or^extent'of the interest which' the- ''lessee'''is''' about 'to 
of lessee is, and the lessor is not, aware, and 

'. ' wlich mateiially';,inpreases .the value of such inteest; 

(t) thelmsoe'is bound or tender, ,at. the, proper time. and. place, 

the premium or 'tent tb the lessor dr his agent in this behalf: 


^ Ins. by the Transfer of Act, roSg (2p of 1929), ' 9. 56, . ^ 

» Sabs.' by a. 56, .condananpe of die Imse'*- 
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{m) tlie lessee is bound to keep, and on the termination of the lease 
to restore, the property m as good condition as it was in at 
the time when he was put in possession, subject only to the 
changes caused by reasonable wear and tear or iixesktible 
force, and to allow the lessor and his agents, at all reasonable 
times during the term, to enter upon the property and inspect 
the condition thereof and give or leave notice of any delect 
in such condition, and, when such defect has been caused 
by any act or default on the part of the lessee, his servants 
or agents, he is bound to make it good within three months 
after such notice has been given or left: 

(#) if the lessee becomes aware of any proceeding to recover the 
property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor's rights coiicernmg 
such property, he is bound to give, with reasonable diligence, 
notice thereof to the lessor: 

(o) the lessee may use the property and its products (if any) as a 
person of ordinary prudence w’ould use them if they were 
his own; but he must not use, or permit another to use, the 
property for a purpose other than that for w'hich it was leased, 
or fell ^[or sell] timber, pull down or damage buildings 
^[belonging to the lessor, or] work mines or quarries not open 
when the lease was granted, or commit any other 'act wMcIi 
is destructive or permanently injurious thereto ; 

(^) he must not, without the lessor's consent, erect on. the property ■ 
any permanent structure, except for agricult'ural purposes : 

(f) on the determination of the lease, the lessee is, bound' to put die; 
lessor into po^ssion of the property,^ 

If the lessor transfers ' the pmperty., leased, or' any |«ri thereof, / 

any "ftel" of, hisb interest therein, thn transferal,, m; 'the; ' atseiice , of a 
\,€sohtract' to ', the; contrary, shall possess al the -rights,, '-and, if the, lessee ,'60 
.idects, 'tO",.ail'"':the liabillti-^ of' the :le»r property- or , 

|mrl tramfmed so long as he is the ownar oi it; but'the leaor shall not, 

Ity tmmm only of such transfer^ cease lo be subject to any of the liaMi- 

ti® impeded upon him by ’"the lease, unless 'the le»e© elects to treat the ^ 

tensfatoe as the person Mable to Mm: , , 

Provided that, the tfanstotee,fe nojt to'a|r«us ti tont ine Wore 

the tranMer, and 'pmt^ if to bdkve that - '' ‘ ^ 

has b«x made* Jpays fW to dial not be \ ' * 

to |my sttok iwat ow^ again to \ ^ ^ ^ \ \ 
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The leaser, the transferee and the lessee may determine what propor- 
tijn of th.. 2^^ nominal rr r at restreed by the lease is payable in respect of 
the rizTl sj traa^ferruh aad, in ccsl they disagree, such determination may 
be made by ant Court having juribdictioii to entertain a suit for the posses- 
sion of the pripcrty leased. 
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110, Where the time limited by a lease of immoveable property is 
cxfire^sjd as comni^nring hum a particular day, in computing that time 
such day shall bo excluded. Where no day of commencement is named^ 
Ihv time so limited begins from the making of the lease. 

Where the time so limiied is a year or a number of years, in the 
absence of an express agreement to the contrary, the lease shall last 
during the whole aiirdyrrsary of the day from which such time 
coiiHiiences. 

Where the time so limited is expressed to be terminable before its 
expiration, and the lease omits to mention at whose option it is so 
tciminable, the lessee, and not the lessor, shall have such option. 

ill* A lease of immoveable property determines — 

(ci) by eMiix of the time limited thereby: 

(dj where such time is limited conditionally on the happening of 
some event — by the happening of such event: 

(cj where the interest of the lessor in the property terminates on, 
or his power to dispose of the same extends only to, the 
happening of any event — ^by the happening of such event: 

(d) In case the interests of the lessee and the lessor in the whole 
of the property become vested at the same time in one 
person in the same right: 

(^2) by express surrender ; that is to say, in case the lessee yields 
up Ms interest under the lease to the lessor, by mutual 
agreement between them: 

(/) by implied surrender: 

(g) by forfeiture ; that is to say, (i) in case the lessee breaks an 
express condition which provides that on breach thereof the 
lessor may re-enter ^ ; or (2) in case the lessee 

renounces his character as such by setting up a title in a third 
person or by claiming title in himself ; ^[or {3) the lessee is 
adjudicated an insolvent and the lease provides that the lessor 
may re-enter on the happening of such event] ; and in ®[any 
of these cases] the lessor or his transferee ^ [gives notice in 
writing to the lessee of] his intention to determine the lease: 


2 The words ** or the lease shall become void rep. by the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929), s. 57- 

2 Iris, by s 57, ibtd. ^ 

® Subs, by s. 57, ibid., for ** either case 
4 Subs, by s. 57, tbid., for ** does some act showing 
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IILisf nation tj 'p. 

A lesti^p- acfr'tts fruni bV le-^ a r.c a- h-^p « f ih-^ p ; nv i ^ 

durinq tlie continuance of the pxhting U'rc. T’lA i- an !! t.irrt!. 1 r V tr 

former leate, and sucli lease determines thereiipori. 

112. A forfeiture under section iii, clause ^go is vwiivf d b^; v»Ax<r f 

of rent which has become due since the forfeiture, or by ciblress for siwli ^ Si- 

lent, or by any other act on the part of the lessor shnuin; an intention 

to treat the lease as subsisting: 

Provided that the lessor is aware that the forfeiture ha? btcn incurred: 

Provided also that^ where rent is accepted after the ins Jt at ion cf a suit 
to eject the lessee on the ground cf forfeiture, such accept ante is not a 
waiver. 

113. A notice given under section 11 1, clause (h), is waived, with the Waiver of 

express or implied consent of the person to whom it is given, by any act 

on the part of the person giving it showing an intention to treat the lease 
as subsisting. 


llhistraiions . 

(a) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expii*es. B tenders, and A accepts, rent which has become due in respect of 
the property since the expiration of the notice. The notice is waived. 

(b) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expires, and B remains in possession. A gu'es to B as lessee a second notice 
to quit. The first notice is waived. 

114. Where a lease of immoveable properly has determined by forfei- Belyi 
ture for non-pa}’iiient of rent, and the lessor sues to eject the lessee, if, at for 

the hearing of the suit, the lessee pays or tenders to the lessor the nnt non-payment 
in arrear, together with interest thereon and his full costs of the suit, or 
gives such security as the Court tliinks sufficient for making such pa\'meiit 
within fifteen days, the Court may, in lieu of making a decree for ejectment 
pass an order relieving the lessee against the forfeiture ; and tlierenpon the 
lessee shall hold the property leased as if the forfeiture had not occurred. 

^[114A. Wiiere a lease of immoveable property has determined by Belief 
forfeiture for a breach of an express condition which provides that on breach la 

thereof the lessor may re-enter, no suit for ejectment shall lie unless and certain other 
until the lessor has served on the lessee a notice in writing — cases. 

(a) specifying the particular breach complained of ; and 

(b) if the breach is capable of remedy, requiring the lessee to remedy 

the breach ; 

^ Ins. by the Tmnsier*oflProperty (Amendraent) Act, 1929 (20' of 1929), s, 58. 
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and the Ic.-see fails, \dtlim a reasonable time from the date of the service 
die nf dre, to rcmcch" the breach, it it is capable of remedy, 

Xj''hi:o in tl.is srcicn shall apply tc an express condition against the 
asscnirr, undtr-lLti’POr paring v.itli the possession, or disposing, of the 
propePy If ur to an express c'^n Ii'“ion relating to forfeiture in case of 
non-pjtm^^nt of rent." 

115* The sill'll* hr, express or implied, of a lease of immoveable 
properv d3^s not pmj ici.e on undvf-hase of the property or any part 
thereof previoiia’'y granted b}’’ the Ici^see, on terms and conditions sub- 
stanliol v the same (.ixeep: as regards the amount of rent) as those of the 
original lease ; but, unh^ss die surrender is made for the purpose of 
obtaining a new lease, the rent payable by, and the contracts binding 
on, ihe undtr-ltb-ee shall be respectively payable to and enforceable by 
the lessor. 

The forfeiture of such a lease annuls all such under-leases except 
where such forfeiture has been procured b}' the lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 
IT4. 

116. If a lessee or under-lessee of propert^^ remains in possession 
thereof after the determination of the lease granted to the lessee, and the 
lessor or liis legal reprosentabh e accepts rent from the lessee or under- 
lessee, or c4her\’*’ise assents to his continuing in possession, the lease is, 
in the absence of an agreement to the contrary, renewed from year to 
yeai, or from month to month, according to the purpose for which the 
property is leased, as specified in section io6. 

lUuiyt rations, 

(a) 4 a li^nse to B fer live vears B Tinderlets tlie liotise to C at a monthly 

rent of Rs loo The nve yeirs expire, but C continues in possession of the house 

and pa'^'S the r^nt to A C's lease is rene^\ed from month to month. 

(h''‘ A let« a fiim to B for the life of C C dies, but B continues in possession 

with A's assent B's lease is renewed from year to year. 

117. None of the provisions of this Chapter appty to leases for agri- 

cultural purposes, except in so far as the ^ [Provincial Government] 
s* « Si* l^y notification published in the ^[Official Gazette], 

declare all or any of such provisions to be so applicable ^[in the case 
of all or any of such leases], together with, or subject to, those of the 
local law, if any, for the time being in force. 

Such notification shall not take effect until the expiry of six months 
from the date of its publication. 


^ Subs, by the A O. io37 ** L. G.*A 

^ The words ** with the previous sanction of the G. G. in Cl* rep. by the 
Hevoliition Act, 1920 (^8 of 1920), s. 2 and Sch I. 

* Subs, bv the AO 1937 for local official Gazette 

* Ins by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s 6. 
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for the ownersiiip of another, neAuer tlnii^ or both mL o ri v, - * 

the transaction is eailtd an exciia:i|;e 

A transfer ot propeity in compichcn of aii exchange van ne made « tn; 
m manner provided for the transfer of such properly b} *alt 

^[li9» If any party to an exchange or ant' person claiming ihroj^b 
or under such party is by reason of any defect in the title of the oiutr ; ^ ^ ^ 

party deprived of the thing or any pait of the thing received bt’ him in r/ t inc 
exchange, then, unless a contrary intention appears from iht t^.nns oi 
me exchange, suca other party is liable to him or any person claiming 
through or under Mm for loss caused thereby, or at the opiiuii of the person 
so deprived, for the return of the thing transferred, if siill in the pcs^stssirn 
of such other party cr his legal repre3cntati\e a transferee fr^firi hisn 

u ithout consideration . ] 

120, Save as othm\i58 provided in this Chapitr, party Las the Rights aad 

rights and is subject to the liabilities of a seller as to that \\liich he gives, 
and has the rights and is subject to the liabilities of a bu^'er as to that 
which he takes. 

121* On an exchange of money, each party thereb}' variants the Exchange cf 
gemiineness of tlie money given by him. money. 


CHAPTER VI f. 


Of Gifts. 

122. Gift'' is the transfer of certain existing moveable or immove- ** Gift ” 
able property made voluntarily and without consideraton, by one person, defined 
called the donor, to anolher, called the donee, and accepted by or on 
behalf of the donee. 

Such acceptance must be made during the lifetime of the donor and Acccpfimce 
while he is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

^i23« For the purpose of making a gift of immoveable pfoperty, 
transfer must be effected by a registered instrament signed by or on behalf ® ^ 
of the donor, and attested by at least two witnesses. 

1 Subs by the Transfer of Property (Amendment) Act, I 939 (so of xgz^)» s. 59> 
for the original section* 

2 As to limitation to the teiTitoria .1 operation of s. 123, sis^ s. i, supra. S. X23 
extends to every cantonindlLt in the Provinces — see s- 287 of the Cantonments Act, 

1924 (2 of 1924)* 
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t>iicroii«^ gift 


I burster of Property 
[Chapter VJI —Of G.fts) 
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Oatious gilt 
to clx^qiiafi" 
fic ci person 


i-.r t-,„ p..rp =c oi a gift of moveable property, the transfer may 

, “ ? n-te-ea nsnument .igned as aforesaid or by delivery 

^ " c mede m the same vay as goods sold may be 

.oiipn^mg both existmg and future property is void as 

^ Uit ’ tiei _ 

125 \ ,£‘ It i tbuig to two or more donees, of whom one does not 

a..er;t 1 wm as co ine interest which he would have taken had he 

126. T ic donor and donee may agree that on the happening of any 
speemou e ent uh.cn coes not depend on the will of the donor a gi 
^ ^ u.-it a sift which the parties agree shall 

shall bo suspcndoc o. rev , donor is void wholly 

be revocable wholly or m part, at the mere wiu oi uic 

or in peit, as the case may be . , . 

A irt mav also be revoked m any of the cases (save want or failure of 

1 ^ P 1 K if it were a contract, it might be rescinded 

< onsidciaaon) in i^hich, if it were at, b 

5av e as aforesaid, a gift cannot be revoked 

Nothing contained m this section shall be deemed to affect the rights 
of transleites foi consideration without notice 

Illustrations 

. r to himself ^^ith B s assent the right to take 

(^a) \ g \es a held to B ^ before A B dies without descendants 

I aci the f ?id HI cav- B and his descendants die Deiore a 

in s Lktiire A may take back the held 

4 -/.. "R rf^Qprvinff to himself with B s assent the 
(6 1 \ g\t'- a Uldi of rupees to B o/the lakh The gift holds good as 

to^ls to Lin, to A 

127. mere a gift is m the form of a single transfer to the same 
person of several things of which one is, and the 

by an obligation, the donee can take nothing by the gift unless he accepts 

*'^^'^4cre a gift is in the form of two or more separate and independent 
transfers to the same person of several thmgs, the donee is at liberty to accep 
one of them and refuse the others, although the former may e en 

and the latter onerous 

A donee not competent to contract and accepting property burdene 
by any obligation is not bound by bis acceptance But if, a ter ecomm 
competent to contract and being aware of the obligation, he re ams 
property given, be becomes so bound 

Illmtrahons 

(a) A has shares m X, a prosperous jomt stock j|ert "of the 

a 3omi stock company, m difficulties Heavy calls refuses to accept 

shares in Y A gives B all lus shares m pint stock companies 
the shares in Y He cannot take the shares in ^ 
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128 . ^ r, ^ ^ f 

tilt d ’ I '^ \ *~r t p '»P ^t\ ■^h i i t i'i [ 

c f ’ i^d r I of r t i 3 

ot 1 p'^ ip c mpri'std htir n 

129 . in tills C^ n\^ to^sf’"\iS ^ ^ ^ 

n coVeip^^'ti n dc'^^li i s 1 'h hr cl n 1 ^ i 1 f 

Vdlianipn-dan la\ ^ 


\CH\FrER Mil 

(> li^Wb^Fis Tio ^5 - Civ - 

130. iM Fbt tnnbtcr f c>n iH n ^ V. * r Ir 

out tonsidi rat5C’ -b'=‘ll d:tctr’l « p l c. f n ^ 

ipent 1 \\n la^ sVtit^d bv the r i‘'ftijr ia ^1- rtn ^ 1* 

* * '^hall be coripltV ard eXp^u I v^ lu 1. l n rl 1 

in-tiuTr'^nf: < iid thereu|Xfn ah 1 o nehts and u n Git*«i (f iil ii 

ndiLther by ^^av of daniai^is or fthen>i-j shall ^ st m tie X nsh.ra 
\\iietlicr such notice of the transfer as ’s hcie iiaftt^* pi'o\ dtd op t^ncr 
cr I ol 

Provided th t every deahner "Mth the debt or otli 1 pH oi'^bb rla n*' 
by the debtoi or other pc ’'-on from or against vhom the li?iisfcior uoidd 
bat for sach in^jtriiment of transfer as aiortsa^d, ii"\c been tiditled to 
reroter or enfoice snch debt or other actioB-ible claim, shah (so.\e where 
the debtor or other person is a pirt\ to die trinsfer 01 has rtctived 
expirsa notice thereof as htremafter pro\ideiI) be taiid isainsf sivii 
transfer 

(2) The transferee of an actmnablr cUmi mat , upon tht execntiOB of 
such instrument of txansfer as aforesaid, sue or institute proceedings for 
the same in his own name without obtaining the tran&feior's consent to such 
suit or proceedings and without making him a party thereto 

Exception > — ^^Nothing in this section applies to the transfer of a marine 
Ol fire policy of insurance ®[ox affects the pro\isions of section 38 of the 
IV 1938 Insurance Act, 1938] 

^ tas by the Transfer of Property (Amendment) Act X929 (20 of 1929) s 60 
The words * or save as provided by section 123, any rule of Hmdm or Biidd!ii«?t 
Uw rep by s 61 ib%d 

® S'ubs by the Transfer of Property Act 1900 (a of 1900} 4 for the original 

rhapter VIII 

^ Ins by Act 20 of 1929 s 62 

« The words and no^’ithsfeandmg anything contained ms 123 ** rep by s 62. 

* las by the Insurance Act, 1938 (4 of 1938) $ 121 (with effect from x*7-i939) 
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\Choptir J/jn^fcrs of ActPnahlc CPinis ) 


liansitr of 
policy of 
iriariiic 
insurance. 


*\Qtice to be 
in writing, 
Signed. 


Liability of 
transferee of 
actionable 
claim. 


Warranty of 
solvency of 
debtor. 


Mortgaged 

debt. 


Hill 'trait ns, 

A ovj-* monsj?- to B. who transfers tlie debt to C. B then demands the debt 
iiara A, vbo, not having rereiv^ed HDlIce of the transfer, as prescribed in section 131, 

B, The payment is valid, and C cannot sue A for the debt. 

p 1 A erects a policy on his o\'vn life with an Insurance Company and assigns it 
f i a Bank for securing the piyinent of an existing or future debt. If A dies, the 
Bank is entitled to rerene the a,ir.oiint the policy and to sue on it without the 
concurrence of A's e.xecutor, subject to the proviso m sub-section (r) of section 130 
and to the provisions of section 132. 

W130A* (i) A policy of marine iiisorance may be transferred by assigii- 

iiieiit unless it contains terms expressly' prohibiting assignment, and may be 
assigned either before or after loss. 

( 2 ) A policy of marine insurance may be assigned by eiidorsemenl thereon 
or ill any other customary manner. 

(jj i^Tiere the insured person has parted with or lost his interest in the 
subject-matter insured, and has not, before or at the time of so doing, 
expressly or impliedly agreed to assign the policy, any subsequent assign- 
ment of the policy is inoperative: 

Provided that nothing in this sub -section affects the assignment of a 
policy after loss. 

( 4 ) Nothing in clause (c) of section 6 shall affect the provisions of this 
section.] 

131, Every notice of transfer of an actionable claim shall be in 
writing, signed by the transferor or Ms agent duly authorized in this behalf, 
01 % in case the transferor refuses to sign, by the transferee or his agent, 
and shall state the name and address of the transferee. 

132, The transferee of an actionable claim shall take it subject to all 
the liabilities and equities to which the transferor was subject in respect 
thereof at the date of the transfer. 

Illustmtions. 

(1) A transfers to C a debt due to him by B, A being then indebted to B. C 
sues B for the debt due by B to A. In such suit B is entitled to set off the debt 
due by A to him ,* although C was unaware of it at the date of such transfer. 

{it) A executed a bond in favour of B under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond to C for value and 
without notice of such circumstances. C cannot enforce the bond against A. 

133, Where the transferor of a debt warrants the solvency of the debtor, 
the warranty, in the absence of a contract to the contrary, applies only to 
Ms solvency at the time of the transfer, and 4s limited, where the transfer 
is made for consideration, to the amount or value of such consideration. 

134, Where a debt is transferred for the purpose of securing an exist- 
ing or future debt, the debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first, in payment of the costs 
of such recovery: secondly, in or towards satisfaction of the amount for the 
time being secured by the transfer ; and the residue, if any, belongs to 
the transferor or other person entitled to receive the^s,ame. 


^ S. X30A ins. by the Transfer of Property (Amendment) Act, 1944 (6 of 1944), s, 2. 
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( C <*r P pic r I Ti / , - -Of J / j r ~ 

\135. Every assignece by ir., r ■ " _ " . ^ \ ~ 

uf iiisurr.nce agrv'nst in \A. :n i . rr ^ ^ \ ” "b 

be absoliitcl}/ vested at the date rf -he a-^ribanicr/ - h ; vv b..n-r :n ' ’ i."';/ 

and vessted in Hm all ri:ht- s:ii: ^ * at . . 1 ir "L 

policy had been iriade uith hint? i If V 

‘[135A» (j) Where a policy of maiino in-unena 1^.:: bivC s * a- ^ ~ * at 

to pass the beiieiicial interest therein, tlie ui^dziice of the prl.'ry is tniib^ d t / ' ' ^ 

sue thereon in Ms own name ; and the defeiidant is f"itith‘d to make a:rr ’ o-e 

defence arising out of the contract which be would ha\c Ic/n entitled to make ’* 
if the action had been brought in the name of :he ptrs-m by 't on behalt 
of whom the policy' was effected. 

(2) Where the insurer pa3’s for a total loss, dthcr of t!ie whole, or, 
in the case of goods, of any apportionable part, of the subject-matter insured, 
he thereupon becomes entitled to take over the interebl oi the insured piison 
in whatever may remain of the subj eel-matter so p:id for, and he is tlitreb}' 
subrogated to all the rights and remedies of the insured person in and in 
respect of that subject-matter as from the time of th^ cu'-ualW nii-ing tm 
loss. 

(5) Where the insurer pays for a pariial loss, hA‘ acquire^ n > title to 
the subject-matter insured, or such part of it as may remain, but he is 
thereupon subrogated to all rights and remedies of the insured person as 
from the time of the casualty causing the loss, in so far as the insured 
person has been indemnified b}" such payment for the loss. 

(4) Nothing in clause (e) of section 6 shall affect the provisions of this 
section.] 

136. No Judge, legal practitioner or officer connected with an}" Court Incapacity ^ 
of Justice shall buy or traffic in, or stipulate for, or agree to receive any connected 
share of, or interest in, any actionable claim, and no Court oi Justice shall with Courts 
enforce, at Ms instance, or at the instance of any person claiming by or 

through him, any actionable claims, so dealt with b}" him as aforesaid. 

137. NotMng in the foregoing sections of this Chapter applies to Saving o£ ,nf- 

stocks, shares or debentures, or to instruments which are for the time gotiibie in- 

. , ... r . t stmmmis, etc= 

being, by law or custom, negotiable, or to any mercantile document of title 

to goods. 

Explanation, ~Th% expression mercantile document of title to goods “ 
includes a bill of lading, dock-warranty warehousekeeper's certificate, rail- 
way receipt, warrant or order for the delivery of goods, and ai\y other 
document used in the ordinary course of business as proof of the possession 
or control of goods, or authorizing or purporting to authorize, either by 
endorsement or by delivery, the possessor of the document to transfer or 
receive goods thereby represented.] 

^ Subs, by s. 3 of the Transfer of Property (Amendment) Act, 1944 (6 of 1944), 
for the original sectiorf 

® S. 135A ins. by s. 4, fbid. 
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Yt ar and c hapter 

27 lita XYII, c ’(» 
13 Eiiz , c 5 
27 El 17 , C I 
I Wm and Mary, c ' 


{The Schedule) 
Tin: slhedu 

oj'j'c.'c 

d) ^TlIUTLs 

LiCj- . . . . 

Fraudulent conveyances 
Fraudulent con\evarces 
Clande'-im^^ ny^rt^age» 


Extent of repeal 

The whole 
The whole 

^The whole 

The whole 


(5) Acts of thc Governor General in Council 


IX of 1842 .... 

Lease and release . . 1 

The whole 

XXXI of 1S54 . . 

j 

Mod(5 of conveying land | 

Section 17. 

XI of 1855 .... 

Mesne profits and im- 
provements. 

Section I ; in tiie title, the 
words “ to mesne profits 
and," and in the preamble 
to limit the liability for 
mesne profits and 

XXVII of iS6d 

Indian Trustee Act . . 

Section 

IV of 1872 .... 

Punjab Laws Act . . , 

1 

So far as it relates to Bengal 
Regulations I of 1798 and 
XVII of 1806. 

XX of 1875 

Central Provinces Laws 1 
Act 1 

So far as it relates to Bengal 
Regulations I of 179S and 
XVII of 1806. 

XVm of 13/6 . . 

Oudh Laws Act . 

So far as it relates to Bengal 
Regulation XVII of 1S06. 

I of 1877 .... 

Specific Relief ’ 

In sections 35 and 36, the 
words " in writing 


(c) Regulations. 


Bengal Regulation I of 
1708. 

Bengal Regulation 

XVH of 1806. 

Conditional sales . . . 

Redemption , . . 

The wdioie Regulation. 

Fne whole Regulation. 

Bombay Regulation V 
of 1S27. 

[ Acknowledgment of Debts; | 

' Interest ; Mortgagees in ' 

1 possession. ^ 

1 

Section 15 
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Fivi Arubi E 

Y 

noAb. 

I Short title. 

Local extent. 

C cniinencemeiit 

2, Savings. 

3. Constiuition of itiCiiO rthriijcih tu t XV of 1S77 and Avt IX 

of 1S71. 


CHAPTER 1. 

Of EcSEMEMS GEyCRAIXY. 

4. Easement '' defiried. 

Dominant and servient heritages and owners. 

5, Continuous and discontinuous, apparent and non-apparent . 

easements, 

1 ). Easement for limited time or on condition. 

7 Easements restrictive of certain rights. 

Irt) Exclusive right to enjo}^ 

(b) Rights to advantages arising from situation. 


CHAPTER 11. 

The Imposition, Acquisition and Tiuansfer of Easements 

8. Who may impose easements. 

9. SeiT/ient owners. 

10. Lessor and mortgagor. 

11. Lessee. 

12. Who may acquire easements. 

13. Easements of necessity and quasi easements. 

14. Direction of way of necessity. 

15. Acquisition by prescription. 

16. Exclusion in favour of reversioner of servient heritage. 

17. Rights which cannot be acquired by prescription. 

18. Customary easements, 

19. Transfer of \loiniiiant heritage passes easement. 
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20 


21 

22 


23 

24 


25 

26 

27 

28 


29 

30 

31 


32 

33 
3^ 

35 

36 


37 

38 

39 

40 

41 

42 


CH iPTER III 
I HE Ino^'DEMS of E-^bEMElSTS 

Rules con^roikd b} cor tract or title 
iDCidento 0 £ c btoipa^ ia-enientb 
Bar to u;;3 unco-^nec^ed wuh enjoyment 
E\crcibe of tasement 
Confintment of e\erc be of easement 
Right to aher mode ot en]o\ment 
Right to do acts to secure enjoyment 
Accessory ngh% 

Liability for expenses necessary for preservation of easemer 

Liaoil ty for damage from \\ant of repair 

SexXicnt owner not bound to do anything 

Extent of easement 

Easement of necessity 

Other Eastmentb — 

(s) right of way , 

(b) nght to light or air acquired b}’ grant , 

(cj prescriptive right to Lght or air , 

(d) prescriptixe right to pollute air or water , 

(e) other prescriptive nghts 
Increase of easement 
Partition of dominant heritage 
Obstruction in case of excessive user 

CHAPTER IV 

The Disturbance of Easements 
Right to enjoyment without disturbance 
Suit for distuibance of easement 
When cause of action ai^ses fot remo\al of support 
Injunction to lestrain disturbance 
Abatement of obstruction of easement 


CHAPTER V 

The Extinction, Suspension and Revival of EASEMENrs 
Extinction by dissolution of nght of servient owner 
Extinction by release. 

Extinction by revocation 

Extinction on expiration of limited period or happening of 
dissolving condition 
Extinction on teiimnation of necessity 
Extinction of useless easement. 
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[Preliminary, Chapter J. — Of Easements generally.) 

It extends^ to the territories respectively administered by the Governor 
of Madras in Council and the Chief Commissioners of the Central Provinces 
and Coorg ; 

and it shall come into force on the first day of July, 1882. 

2, Nothing herein contained shall be deemed to affect any law not 
hereby expressly repealed ; or to derogate from — 

{a) any right of the "[Crown] to regulate the collection, retention 
and disiribution of the water of rivers and streams flowing in 
natural channels, and of natural lakes and ponds, or of the 
water flowing, collected, retained or distributed in or by any 
channel or other work constructed at the public expense for 
irrigation ; 

(5) any customary or other right (not being a license) in or over 
immoveable property which the "[Crown], the public or any 
person may possess irrespective of other immoveable property ; 
or 

(c) any right acquired, or arising out of a relation created, before this 
Act comes into force. 

®[ 3 . All references in any Act or Regulation to sections 26 and 27 of 
the Indian Limitation Act, 1877s or to sections 27 and 28 of Act No. IX xv of 1877. 
of 1871® shall, in the territories to which this Act extends, be re^d as made 
to sections 15 and 16 of this Act.] 


CHAPTER I. 

Of Easements generally. 

4 . An easement is a right which the owner or occupier of certain land 

possesses, as such, for the beneficial enjoyment of that land, to do and 

continue to do something, or to prevent and continue to prevent something 
being done, in or upon, or in respect of, certain other land not his own. 

The land for the beneficial enjoyment of which the right exists is 
called the dominant heritage, and the owner or occupier thereof the 

dominant owner ; the land on which the liability is imposed is called the 
serrient heritage, and the owner or occupier thereof the servient owner. 

Explanation — In the first and second clauses of this section, the 

expression land ** includes also things permanently attached to the 
earth: the expression beneficial enjoyment includes also possible 

31 Tbe Act was extended to Bombay and the U. P. by Act 8 of 1891 and con- 
tinues in force, with modifications, in the territory transferred, to Delhi Province, $e& 
the Delhi Laws Act, 1915 (7 of 1915), s. 3 and Sch, III. 

* Snbs. by the A. O. 1937 tor ** Govt** . 

^ Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 
for the original section. 

Rep. by the Indian Limitation Act, 1908 (9 of 1908). 

® Rep. by Act 15 of 1S77. 
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{Chaplet 1. — 0/ Easements generally,) 


convenience, remote advantage, and even a mere amenity ; and the 
expression ‘'to do something includes remo’val and appropriation by the 
dominant owner, for the beneficial enJo^Tiient of che dominant heritage, 
of an}^ part of the soil of the servient heritage or an^nhing growing or 
subsisting thereon. 

Illustrations. 

(a) A, as the owner of a certain house, has a right of way thither over his 
neighbour B's land for purposes connected with the benehcial enjoyment of the house. 

This is an easement. 

(h) A, as the owner of a certain house, has the right to go on ills neighbour B's 
land, and to take water for the purposes of his household out of a spring therein. 

This is an easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s 

stream to supply the fountains m the garden attached to the house. This is an 

easement. 

(d) A, as the owner of a certain house and farm, has the right to graze a certain 

number of his own cattle on B’s field, or to take, for the purpose of being used in 
the house, by himself, his family, guests, ledgers and servants, water or fish out of 
C's tank, or timber out of D’s wood, or to use, for the purpose of manuring his 
land, the leaves which have fallen from the trees on E’s land. These are easements. 

(e) A dedicates to the public the right to occupy the surface of certain land 

for the purpose of passing and re-passmg. This right is not an easement. 

(/) A is bound to cleanse a watercourse running through his land and keep it 
free from obstruction for the benefit of B, a lower riparian owner. This is not an 
easement. 

5. Easements are either continuous or discontinuous, apparent or Continuous * 

and discon- 

non-apparent. tmuous, ap- 

A continuous easement is one whose enjoyment is, or may be, continual ^on^-appSrent, 
without the act of man. easements. 

A discontinuous easement is one that needs the act of man for its 
enjoyment. 

An apparent easement is one the existence of which is shown by some 
permanent sign which, upon careful inspection by a competent person, 
would be visible to him. 

A non-apparent easement is one that has no such sign. 

Illustrations, 

{a) A right annexed to B's house to receive light by the window’-s without obstruc- 
tion by his neighbour A. This is a continuous easement. 

{b) A right of w'ay annexed to A’s house over B's land. This is a discontinuous 
easement. 

(£:) Rights annexed to 'A’s land to lead water thither across B's land by an 
aqueduct and to draw ofi water thence by a drain. The drain would be discovered 
upon careful inspection by a person conversant with such matters. These are 
apparent easements. 

(if) A right annexed to A's house to prevent B from building on his own land. 

This is a non^apparent easement. * 

6* An easement may be permanent, or for a term of years or other Easement for 
limited period, or subject to periodical interruption, or exercisable only at 
a certain place, or at certain times, or between certain hours, or for a tion. 
particular purpose, or* on condition that it shall commence or become void 
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or voidable on the happening of a specified event or the performance or non- 
performance of a specified act. 

7. Easements are restrictions of one or other of the following rights 
(namety) : — 

(а) The exclusive right of every owner of immoveable properly (sub- 
ject to any law for the time being in force) to enjoy and dispose of the 
same and all products thereof and accessions thereto. 

(б) The right of every owner of immoveable properly (subject to any 
law for the time being in force) to enjoy without disturbance by another 
the natural advantages arising from its situation. 


IUui>tyaiioni> of the rights above rif erred to. 

(a) The exclusive light of every owner of land in a town to build on such land, 
subject to any municipal law lor the time being in force 

(5) The right of every owner of land that the air passing thereto shall not be 
unreasonably polluted by other persons. 

(c) The right of every owner of a house that his physical comfort shall not be 
interfered with materially and iinrca’^onabl}” by noise or vibration caused by any other 
person. 

(d) The rii^it ol e\ery oi^ner of land to so much light and air as pass vertically 

thereto- % 

(e) The right of every owner of land that such land, in its natural condition, 
shall have the suppioit naturally remdered b^- the subjacent and adjacent soil of 
another pierson. 

Explanation . — Land is in its natural condition when it is not excavated and 
not subjected to artificial pressure ; and the subjacent and adjacent soil " men- 
tioned in this illustration means such soil only as in its natural condition would 
support the dominant heritage in its natural condition. 

(/) The right of every owner of land that, within his owm limits, the water 
which naturally passes or percolates by, over or through his land shall not, before 
so passing or percolating, be unreasonabl})- polluted by other persons. 

{g) The right of every owmer of land to collect and dispose within his own limits 
of all water under the land which docs not pass in a defined channel and all water 
on its surface which does not pass in a defined channel. 

{h) The right of every pwner of land that the ^vater of every natural stream 
which passes by, through or over his land in a defined natural channel shall be 
allowed by other persons to flow within such owner's limits without interruption 
and without material alteration in quantity, direction, force or temperature ; the 
right of every owner of land abutting on a natural lake or pond into or out of 
which a natural stream flows, that the water oi such lake or pond shall be allowed 
by other persons to remain within such owner's limits without material alteration 
in quantity or temperature. 

{i) The right of every owner of upper land that water naturally rising in, or 
falling, on such land, and not passing in defined channels, shall be allowed by the 
owner of adjacent lower land to run naturally thereto. 

{}) The right of every owner of land abutting on a natural stream, lake or pond 
to use and consume its water for drinking, household purposes and watering his 
cattle and sheep ; and the right of every such owmer to use and consume the water 
for irrigating such land and for the purposes of any manufactory situate thereon : 
Provided that he does not thereby cause material injury to other like owners. 

Explanation . — A natural stream is a stream, whether permanent or intermittent, 
tidal or tideless, on the surface of land or underground, wlwh flows by the operation 
of nature only and in a natural and known course. 
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CHAPTER 11. 


The Imposition, Acquisition and Transfer of Easements 

8. An easement may be imposed b3^ one in the circumstances, 
and to the extent, in and to which he may transfer his interest in the irapo.ee ease 
heritage on which the liability is to be imposed. ments. 


JUu.si^aiioihs. 

(a) A is tenant of B's land under a lease for an unexpired term of twenty years, 
and has power to transfer his interest under the lease. A may impose an easement on 
the land to continue during the time that the lease exists or for any shorter period. 

(5) A is tenant for his life of certain land with remainder to B absolutely. A 
cannot, unless with B's consent, impose an easement thereon %^'hich will continue 
after the determination of his life-interest 

(c) A, B and C are co-owners of certain land. A cannot, \'vithout the consent 
of B and C, impose an easement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a held X for a term of five 
years, and B of a field Y for a term of ten years. A's interest under his lease is 
transferable ; B’s is not. A majr impose on X, in favour of B, a right of way 
terminable with A’s lease. 

9. Subject to the provisions of section 8, a sertdeni owner may impose Servient 
on the servient heritage any easement that does not lessen the utility of 
the existing easement. But he cannot, without the consent of the dominant 
owner, impose an easement on the servient heritage which would lessen 
such utility. 


Illustrations. 

[а) A has, in respect of his mill, a right to the uninterrupted floxv theieto from 
sunrise to noon of the water of B's stieam. B may grant to C the right to divert 
the water of the stream from noon to sunset: Provided that A’^ supply is not 
thereby diminished. 

(б) A has, in respect of his house, a right of way over B’s land, B may grant 
to C, as the owner of a neighbouring farm, the right to feed his cattle on the grass 
growing on the way: Provided that A’s right of way is not thereby obstructed. 

10. Subject to the provisions of section 8, a lessor may impose, on the Lessor and 
property leased, any easement that does not derogate from the rights of the 

lessee as such, and a mortgagor may impose, on the property mortgaged, any 
easement that does not render the security insufficient. But a lessor or 
mortgagor cannot, without the consent of the lessee or mortgagee, impose 
any other easement on such property, unless it be to take effect on the 
teinSination of the lease or the redemption of the mortgage. 

Explanation . — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the time 
being due on the mortgage. 

11. No lessee or other person having a derivative interest may impose Less 
on the property held^by him as such an easement to take effect after the 



Who may 
acquire ease- 
ments. 


Easements of 
necessity 
and quasi 
easements. 


102 EasemenU. [1SS2: Act ¥♦ 

{Chapter II — The Imposition , Acquisition and Transfer of Easements,) 

expiration of his own interest, or in derogation of the right of the lessor 
or the superior proprietor. 

12. An easement may be acquired by the owner of the immoveable 
property for the beneficial enjoyment of which the right is created, or on 
his behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, 
with or without the consent of the other or others, acquire an easement for 
the beneficial enjoyment of such property. 

No lessee of immoveable property can acquire, for the beneficial enjoy- 
ment of other immoveable property of his own, an easement in or over the 
prc'perty comprised in his lease. 

13. Where one person transfers or bequeaths immoveable property to 
another, — 

(^a) if an easement in other immoveable property of the transferor 
or testator is necessary for enjoying the subject of the transfer 
or bequest, the transferee or legatee shall be entitled to such 
easement ; or 

(5) if such an easement is apparent and continuous and necessary 
for enjoying the said subject as it w^'as enjoyed when the transfer 
or bequest took effect, the transferee or legatee shall, unless 
a different intention is expressed or necessarily implied, be 
entitled to such easement ; 

(c) if an easement in the subject of the transfer or bequest is necessary 

for enjoying other immoveable property of the transferor or 
testator, the transferor or the legal representative of the testator 
shall be entitled to such easement ; or 

(d) if such an easement is apparent and continuous and necessary 

for enjoying the said property as it was enjoyed when the 
transfer or bequest took effect, the transferor, or the legal 
representative of the testator, shall, unless a different 
intention is expressed or necessarily implied, be entitled to 
such easement. 

Where a partition is made of the joint properly of several persons, — 

(e) if an easement over the share of one of them is necessary for 

enjoying the share of another of them, the latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjoyed when 
the partition took effect, he shall, unless a different intention 
is expressed or necessarily implied, be entitled to such easement. 

The easements mentioned in this section, clauses (a), (c) and (e), are 
caked easements of necessity. 
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Wliere immoveable property passes by operation of law, the persons 
from and to whom it so passes are, for the purpose of this section, to be 
deemed, respectively, the transferor and transferee. 

Illustrations. 

(a) A sells B a field then tised for agricultural purposes only It is inaccessible 
except by passing over A's adjoining land or by trespassing on tlie land of a 
stranger. B is entitled to a right of way, for agricultural purposes only, over A's 
adjoining land to the field sold. 

f 5 ) A, the owner of two fields, sells one to B, and retains the other. The field 
retained w^as, at the date of the sale, used for agricultural purposes only, and is 
inaccessible except by passing over the field sold to B. A is entitled to a right of 
way, for agricultural purposes only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A retains. The 
light which passes over A’s land to the windows is necessaix* for enjoving the house 
as it was enjoyed when the sale took effect. B is entitled to the light, and A 
cannot afterwards obstruct it by building on his land. 

(d) A sells B a house with wdndow’s overlooking A’s land The Ihiht pas«5iiig over 
A’s land to the windows is necessary for enjoying the house as it was enjoyed when 
the sale took effect. Afterwards A sells the land to C. Here C cannot obstruct 
the light by building on the land, for he takes it subject to the burdens to which 
it was subject in A’s hands. 

(e) A is the owner of a house and adjoining land. The house has windows 
overlooking the land A simultaneously sells the house to B and the land to C. 
The light passing over the land is necessary for enjoying the house as it was 
enjoyed when the ssle took effect. Here A irnpliedly grants B a right to the light, 
and C takes the land subject to the restriction that he may not build so as to 
obstruct such light. 

ff) A is the owmer of a house and adjoining land. The house has windows over- 

looking the land. A, retaining the house, sells the land to B, without expressly 
reserving any easement The light passing over the land is necessary for enjoying 
the house as it w^as enjoyed when the sale took effect A is entitled to the light, 

and B cannot build on the land so as to obstruct such light. 

fg) A, the owner of a house, sells B a factory built on adjoining land. B is 
entitled, as against A, to pollute the air, when necessary", wdth smoke and vapours 
from the factory. 

(h) A, the owner of two adjoining houses, T and Z, sells Y to B. and retains 

Z. B is entitled to the benefit of all the gutters and drains common to the two 

houses and necessary for enjoying Y as it was enjoyed when the sale took effect, 

and A is entitled to the benefit of all the gutters and drains common to the tw^o 

houses and necessary for enjoying Z as it was enjoyed when the sale took effect, 

(i) A, the owner of two adjoining buildings, sells one to B, retaining the other. 

B is entitled to a right to lateral support from A’s building, and A is entitled to a 
right to lateral support from B’s building. 

(;) A, the owner of two adjoining buildings, sells one to B and the other to C. 
C is entitled to lateral support from B’s building, and B is entitled to lateral 
support from C’s building. 

(fe) A grants lands to B for the purpose of building a house thereon. B is entitled 
to such amount of lateral and subjacent support from A’s land as is necessary for 
the safety of the house. 

f/) Under the Land Acquisition Act, 1870, ^ a Railway Company compulsorily 
acquires a portion of B’s land for the purpose of making a ^siding. The Company 
is entitled to such amount of lateral support from B’s adjoining land as is essential 
for the safety of the siding. 

(m) Owing to the partition of joint property, A becomes the owner of ^ an upper 
room in a building, and B becomes the owner of the portion of the building imme- 
diately beneath it. A is entitled to such amount of vertical support from B’s por- 
tion as is essential for Jfie safety of the upper room. 


a See now the Land Acquisition Act, 1894 ^^94). 
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[n) A kts a house and grounds to B for a particular business B has no access 
to them other than by crossing A’s land B is entitled to a right of way over that 
land suitable to the business to be carried on by B in the house and grounds. 

14., When ^[a right] to a way of necessity is created under section 13 , 
the transferor, the legal representative of the testator, or the owner of the 
share over which the right is exercised, as the case may be, is entitled to 
set out the way ; but it must be reasonably convenient for the dominant 
owner. 

When the person so entitled to set out the *way refuses or neglects to 
do so, the dominant owner may set it out. 

15. Where the access and use of light or air to and for any building 
have been peaceably enjoyed therewith, as an easement, without inter- 
ruption, and for twenty years, 

and where support from one person's land or things affixed thereto has 
been peaceably received by another person's land subjected to artificial 
pressure or by things affixed thereto, as an easement, without interrup- 
tion, and for twenty years, 

and where a right of way or any other easement has been peaceably 
and openly enjoj^ed by any person claiming title thereto, as an easement, 
ana as of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other ease- 
ment shall be absolute. 

Each of the said periods of twenty yeais shall be taken to be a period 
ending within tw^o years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

Explanation J.— Nothing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement with the owner 
or occupier of the properly over which the right is claimed, and it is apparent 
from the agreement that such right has not been granted as an easement, 
or, if granted as an easement, that it has been granted for a limited period, 
or subject to a condition on the fulfilment of which it is to cease. 

Explanation II — Nothing is an interruption within the meaning of this 
section unless wffiere there is an actual cessation of the enjoyment b}^ reason 
of an obstruction by the act of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced in for one year after 
the claimant has notice thereof and of the person making or authorizing 
the same to be made. 

Explanation III. — Suspension of enjoyment in pursuance of a con- 
tract betw^een the dominant and servient owners is not an interruption within 
the meaning of this section. 

Explanation IV — In the case of an easement to pollute water, the 
said period of twenty years begins when the pollution first prejudices percep- 
tibly the servient heritage. 


i Subs, by the Amending Act, 189T {12 of 1S91), for right 'k 
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When the property over which a right is claimed under this section 
belongs to ^[the Crown], this section shall be read as if, for the words 
'' twenty years '' the avoids sixt}' years were substituted. 


llhistraiions. 

(a) A suit is brought in 1883 for obstructing a right of way. The d^^feiidant 
admits the obstruction, but denies the right of way. The plamiiff proves that the 
right was peaceably and openly enjoyed by him, claiming title thereto as an ease* 
ment and as of right, without interruption, from ist January, 1862, to ist 
January 1882 The plaintiff is entitled to judgment 

(h) In a like suit the plaintiff shows that the right \vas peaceably and openly 
enioyed by him for twenty years. The defendant proves that for a year of that 
time the plaintiff was entitled to possession of the servient heritage as lessee thereof 
and enjoyed the right as such lessee. The suit shall be dismissed, for the right of 
way has not been enjoyed as an easement"' for twenty years 

(c) In a like suit the plaintiff shows that the right was peaceably and openly 
enjoyed by h^m for twenty years The defendant proves that the plaintiff on one 
occasion during the twenty years had admitted that the user w'as not of right and 
asked his lea\’e to enjoy the right. The suit shall be dismissed, for the right of 
way has not been enjoyed ‘"as of right " for twenty years. 

16, Provided tliat, when any land upon, over or from which any 
easement has been enjoyed or derived has been held under or by virtue 
of any interest for life or any term of j^ears exceeding three years from 
the granting thereof, the time of the enjojment of such easement during 
the continuance of such interest or term shall be excluded in the com- 
putation of the said last-mentioned period of twenty years, in case the 
claim is, within three years next after the determination of such interest 
or term, resisted by the person entitled, on such determination, to the 
said land. 


lUusUation 

A sues for a declaration that he is entitled to a right of way over B’s land. 
A proves that he has enjoyed the right for twenty-five years ; but B shows that 
during ten of these years C had a life-interest in the land; that on C*s death B 
became entitled to the land: and that within two years after C's death he contested 
A's claim to the right. The suit must be dismissed, as A, with reference to the 
provisions of this section, has only proved enjoyment for fifteen years. 

17, Easements acquired under section 15 are said to be acquired by 
prescription, and are called prescriptive rights. 

None of the following rights can be so acquired: — 

(^ 3 !) a right which would tend to the total destruction of the subject 
of the right, or the property on v/hich, if the acquisition were 
made, liability would be imposed ; 

(5) a right to the free passage of light or air to an open space of 
ground ; 

ic) a right to surface-water not flowing in a stream and not 
permanently collected in a pool, tank or otherwise ; 

{d) a right to underground water not passing in a deflned channeL 

i Subs, by the A. O. 1937 tor ** Govt.*' 
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18. An easement may be acquired in virtue of a local custom. Such 
easements are called customary easements. 


Illustrations. 

(( 3 ) By the custom of a certain village every cultivator of village land is 
entitled, as such, to graze his cattle on the common pasture. A, having become 
the tenant of a plot of uncultivated land in the village, breaks up and cultivates 
that plot. He thereby acquires an easement to graze his cattle in accordance with 
the custom. 

{h) By the custom of a certain town no owner or occupier of a house can open a 
new window therein so as substantially to invade his neighboui’s privacy. A builds 
a house in the town near B’s house A thereupon acquires an easement that B 
shall not open new windows in his hoiise so as to command a view of the portions 
of A*s house which are ordinarily excluded from observation, and B acquires a like 
easement with respect to house. 

19. Where the dominant heritage is transferred or devolves, by act 
of parties or by operation of law, the transfer or devolution shall, unless 
a contrary intention appears, be deemed to pass the easement to the person 
in whose favour the transfer or devolution takes place. 


Illustration. 

A has certain land to w^hich a right of way is annexed. A lets the land to B for 
twenty years. The right of way vests in B and his legal representative so long as 
the lease continues. 


CHAPTER III. 

The Ihcibenis of Easements. 

20. The rules contained in this Chapter are controlled by any contract 
between the dominant and servient owners relating to the servient heritage, 
and by the provisions of the instrument or decree, if any, by which the 
easement referred to was imposed. 

And when any incident of any customary easement is inconsistent with 
such rules, nothing in this Chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage. 


Illustrations. 

(a) A, as owner of a farm Y, has a right of way over B"s land to Y. Hying 
beyond Y, A has anothei farm Z, the beneficial enjoyment of which is not necessary 
for the beneficial enj05rment of Y. He must not use the easement for the purpose 
of passing to and from Z. 

(b) A, as owner of a certain house, has a right of way to and from it. For the 
purpose of passing to and from the house, the right may be used, not only by A, 
but by the members of his family, his guests, lodgers, servants, workmen, visitors 
and customers; for this is a purpose connected with the enio3nnent of the dominant 
heritage. So, if A lets the house, he may use the right of way for the purpose of 
collecting the rent and seeing that the house is kept in repair. 
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22, The dominant owner must exercise his right in the mode w hich Exercise of 

c? s '^0 in 0i3> in 

is least onerous to the servient owner ; and, when the exercise of an ease- ConfiBement 
ment can without detriment to the dominant owner be confined to a deter- of exercise 
niinate part of the servient heritage, such exercise shall, at the request of ° 
the servient owner, be so confined. 

niustmtlons. 

(a) A has a right of way over B’s held. A must enter the way at either end and 
not at any intermediate point. 

(5) A has a right annexed to his house to cut thatching-grass in B's swamp. A, 

■when exercising his easement, must cut the grass so that the plants may not be 
destroyed. 


23. Subject to the provisions of section 22, the dominant owner ma3^ Right to ulter 
from time to time, alter the mode and place of enjoying the easement, 

provided that he does not thereby impose any additional burden on the 
servient heritage. 

Exception . — ^The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though he does not thereby impose any 
additional burden on the servient heritage. 

Illustmtions. 

(a) A, the owner of a saw-mill, has a right to a flow of water sufficient to work 
the mill. He may convert the saw-mill into a convmill, provided that it can be 
worked by the same amount of water. 

(d) A has a right to discharge on B’s land the rain-water from the eaves of 
A’s house. This does not entitle A to advance his ea^es if, by so doing, he imposes 
a greater burden on B's land. 

(c) A, as the owner of a paper-mill, acquires a right to pollute a stream by 
pourmg in the refuse-liquor produced by making in the mill paper from rags. 

He may pollute the stream by pouring in similar liquor produced by making in 
the mill paper by a new process from bamboos, provided that he does not substan- 
tially increase the amount, or injuriously change the nature, of the pollution. 

(d) A, a riparian owner, acquires, as against the lower riparian owners, a 
prescriptive right to pollute a stream by throwing sawdust into it. This does not 
entitle A to pollute the stream by discharging into it poisonous liquor. 

24. The dominant owner is entitled^ as against the servient owner, Right to do 
to do all acts necessary to secure the full enjoyment of the easement, but 

such acts must be done at such time and in such manner as, without 
detriment to the dominant owner, to cause the servient owner as little 
inconvenience as possible ; and the dominant owner must repair, as far 
as practicable, the damage (if any) caused by the act to the servient 
heritage. 

Rights to do acts necessary to secure the fuE enjoyment of an case- Accessory 
ment are called accessory rights. rights. 


Illustrations. 

{a) A has an easement to lay pipes in B’s land to convey water to A’s cistern. 
A may enter and dig the land in order to mend the pipes, but he must restore the 
surface to its original state. 


t But see s. 36, infra, as to abatement of obstruction of easement. 
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(5) A has an easement of a drain through B's land. The sewer with which the 
drain communicates is altered. A may enter upon B's land and alter the drain, 
to adapt it to the new sewer, provided that he does not thereby impose any addi- 
tional burden on B’s land. 

(c) A, as owner of a certain house, has a right of way oyer B's land. The way is 
out of repair, or a tree is blown down and tails across it. A may enter on B's 
land and repair the way or remove the tree from it. 

{d) A, as owner of a certain field, has a right of way over B's land. B renders 
the way impassable. A may deviate fiom the way and pass over the adjoining 
land of B, provided that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of ivay over B's field. A may 
remov^e rocks to make the way. 

(/) A has an easement of support fiom B's wall. The wall gives way. A may 
enter upon B’s land and repair the wall. 

(g) A has an easement to have his land flooded by means of a dam in B’s stream. 
The dam is half swept away by an inundation. A may enter upon B's land and 
repair the dam. 

25. The expenses incurred in constructing works, or making repairs, 
or doing any other act necessary for the use or preservation of an ease- 
ment, must be defrayed by the dominant owner. 

26. Where an easement is enjoyed by means of an artificial work, the 
dominant owner is liable to make compensation for any damage to the 
ser\’ient heritage arising from the want of repair of such work.^ 

27. The servient owner is not bound to do anything for the benefit of 
the dominant heritage, and he is entitled, as against the dominant owner, 
to use the servient heritage" in anj^ way consistent with the enjoyment of 
the easement: but he must not do any act tending to restrict the easement 
or to render its exercise less cotvenient. 


Illustrations, 

[a) A, as owner of a house, has a right to lead water and send sewage through 
B’s land. B is not bound, as servient owner, to clear the watercourse or scour 
the se-wer. 

(5) A grants a right of way through his land to B as owner of a field. A may 
feed his cattle on grass growing on the way, provided that B's right of way is not 
thereby obstructed; but he must not build a wall at the end of his land so as to 
prevent B from going beyond it, nor must he narrow the way so as to render the 
exercise of the right less easy than it was at the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B’s 
wall, B is not bound, as servient owner, to keep the wall standing and in repair. 
But he must not pull down or weaken the wall so as to make it incapable of 
rendering the necessary support. 

{d) A, in respect of his mill, is entitled to a watercourse through B's land. B 
must not drive stakes so as to obstruct the watercourse. 

{e) A, in respect of his house, is entitled to a certain quantity of light passing 
over B’s land. B must not plant trees so as to obstruct the passage to A's windows 
of that quantity of light. 

28. With respect to the extent of easements and the mode of their 
enjoyment, the following provisions shall take effect: — 

An easement of necessity is co-extensive with the necessity as it existed 
when the easement was imposed. 


^ But see s. 50, infra, as to extinguishment or suspension of easement. 
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The extent of any other easement and the mode of its enjo^/meiit uiust Other ease- 
be fixed with reference to the probable intention ot the parties and the 
purpose for which the right was imposed or acquired 

In the absence of evidence as to such intention and purpose — 

(а) a right of way of any one kind does not include a right of way Righi of 

of any other kind: 

(б) the extent of a right to the passage of light or air to a certain Right to ^ 

window, door or other opening, imposed by a testamentary afqyijed^bv 
or non-test amentaiy^ instrument, is the quantity of light or grant, 
air that entered the opening at the time the testator died or 
the non-testamentary instrument was made: 

(c) the extent of a prescriptive right to the passage of light or air Prescriptwe 

to a certain window% door or other opening is that quantit;^' nlhiorair. 
of light or air which has been accustomed to enter that 
opening during the whole of the prescriptive period irrespec- 
tively of the purposes for w^hich it has been used: 

(d) the extent of a prescriptive right to pollute air or water is the prescriptive 

extent of the pollution at the commencement of the period of I’igbt to ^ 

1 i.- r 1 • 1 . , pollute air 

user on completion of wiiicn the right arose : and or water. 

( 0 ) the extent of every other prescriptive right and the mode of its Other pre- 

enjoyment must be determined by the accustomed user of the » 

right. 


29. The dominant owner cannot, by merely altering or adding to the Increase of 
dominant heritage, substantially increase an easement. easement. 

Where an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the dominant heritage, if the 
dominant heritage is increased by alluvion, the easement is proportionately 
increased, and, if the dominant heritage is diminished by diluvion, the 
easement is proportionately diminished. 

Save as aforesaid, no easement is affected by any change in the extent 
of the dominant or the servient heritage. 


Ilhistrations. 

(a) A, the owner of a mill, has acquired a prescriptive right to divert to his mill 
part Qf the -water of a stream. A alters the machinery of his mill. He cannot 
thereby increase his right to divert water. 

(5) A has acquired an easement to pollute a stream by carrying on a manufac- 
ture on its banks by which a certain quantity of foul matter is discharged into it. 

A extends his works and thereby increases the quantity discharged. He is respon- 
sible to the lower riparian o-wners for injury done by such increase. 

(c) A, as the owner of a farm, has a right to take, for tlie purpose of manuring 
his farm, leaves which have faPen from the trees on B’s land. A buys a held and 
unites it to his farm. A is not thereby entitled to take leaves to manure this 
field. 

30. Where a dominant heritage is divided between two or more per- Partition of 
sons, the easement becomes annexed to each of the shares, but not so as to heritage. 
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increase substantially the burden on the servient heritage: Provided that 
such annexation is consistent with the terms of the instrument, decree or 
revenue-proceeding (if any) under which the division was made, and, in 
the case of prescriptive rights, with the user during the prescriptive period. 

Illustmtlons 

(u) A house to vhich a right of way by a particular path is annexed is divided 
into two parts, one of which is granted to A, the other to B. Each is entitled, 
in respect of his part, to a right of way by the same path. 

{h) A house to which is annexed the right of drawing water fiom a well to the 
extent of fifey buckets a day is divided into two distinct heritages, one of which is 
granted to A, the other to B. A and B are each entitled, in respect of his 
heritage, to draw from the well fifty buckets a day; but the amount drawn by 
both mu.st not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house 
into three distinct heritages. Each of these continues to have the right to have its 
windows unobstructed. 

31. In the case of excessive user of an easement the servient owner 
may, without prejudice to any other remedies to which he may be entitled, 
obstruct the user, but only on the servient heritage: Provided that such 
user cannot be obstructed when the obstruction would interfere with the 
lawful enjoyment of the easement. 

Illustration, 

A, having a right to the free passage over B’s land of light to four windows, 
six feet by four, increases their size and number. It is impossible to obstruct the 
passage of light to the nexv windows without also obstructing the passage of light 
to the ancient windows- B cannot obstruct the excessive user. 


CHAPTER IV. 

The Disturbance of Easements. 

32. The owner or occupier of the dominant heritage is entitled to 
enjoy the easement without disturbance by any other person. 

Illustration. 

A, as owner of a house, has a right of way over B"s land. C unlawfully enters 
on B’s land, and obstructs A in his right of way. A may sue C for compensation, 
not for the entry, but for the obstruction. 

33. The owner of any interest in the dominant heritage, or the 
occupier of such heritage, may institute a suit for compensation for the 
disturbance of the easement or of any right accessory thereto ; provided 
that the disturbance has actually caused substantial damage to the 
plaintiff. 

Explanation 1, — ^The doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, or by materially diminishing the 
value of the dominant heritage, is substantial damage within the meaning 
of this section and section 34 . 
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Explanation II . — ^Where the easement dibturhed is a right to the free 
passage of light passing to the openings in a honse, no damage is snb- 
stantial within the meaning of this section unless it falls within the first 
Explanation, or interferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on his accustomed business in the 
dominant heritage as beneficially as he had done previous to instituting 
the suit. 

Explanation III. — ^\¥here the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within the 
meaning of this section if it interferes materially with the physical comfort 
of the plaintiff, though it is not injurious to his health. 


Illustrations. 


{a) A places a permaneGt obslraction in a patli over which B, as tenant of C's 
house, has a right of %vay. This is substantial damage to C, for it may affect the 
evidence of his reversionary right to the easement. 

(b) A, as owner of a house, has a right to walk along one side of B's house. B 
builds a verandah overhanging the way about ten feet from the ground, and so as 
not to occasion any inconvenience to foot-passengers using the way. This is not 
substantial damage to A. 


34. The removal of the means of support to which a dominant owmer wiien cause 

is entitled does not give rise to a right to recover compensation unless and of action 

foi* 

until substantial damage is actually sustained. removal of * 

support. 

35. Subject to the provisions of the Specific Relief Act, 1877, injunction 
sections 52 to 57 (both inclusive), an injunction m^y be granted to restrain to restrain 
me disturbance of an easement — 


(o') if the easement is actually disturbed — ^when compensation for 
such disturbance might be recovered under this Chapter: 

(6) if the disturbance is only threatened or intended — ^when the act 
threatened or intended must necessarily, if performed, disturb 
the easement. 


36. Notwithstanding the provisions of section 24, the dominant 
cannot himself abate a wrongful obstruction of an easement. 


owner Abatement of 
obstruction 
of easement. 


CHAPTER V. 

The Extinctiok, Suspension and Revival of Easements. 

37. When, from a cause which preceded the imposition of an ease- Extinction by 
ment, the person by whom it was imposed ceases to have any right in the 
servient heritage, the easement is extinguished. vient owner. 

Exception . — Nothing in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section 10. 

Illustrations. 

(a) A transfers Sultanpur to B on condition that he does not marry C. B 
imposes an easement on Sultanpur. Then B marries C. B*s interest in Sultanimr 
ends, and with it the easement is extinguished. 
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Extinction 
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(5) A, in iS6o, let Snltanpur to B for thirty years from the d,ate^ of the lease. 
B, in i86i, imposes an easement on the land m favour of C, who enjoys the ease« 
ment peaceably and openly as an easement without interruption for twenty^nine 
years B's inteiest in Sultanpur tlien ends, and with it C’s easement. 

(c) A and B, tenants of C, have permanent transferable interests in their 
respective holdings. A imposes on his holding an easement to diaw water from a 
tank for the purpose of irrigating B's land B enjoys the easement for twenty 
years Then A’s rent falls into arrear and his interest is sold B’s easement is 
extinguished 

{d) A mortgages Sultanpur to B, and lawfully imposes an easement on the land 
in favour of C in accordance with the provisions of section lo The land is sold 
to D m satisfaction of the mortgage-debt The easement is not thereby 
extinguished 

38. An easement is extinguished when the dominant owner releases it, 
expressly or impliedly, to the servient owner. 

Such release can be made only in the circumstances and to the extent 
in and to which the dominant owner can alienate the dominant heritage. 

An easement may be released as to part only of the servient heritage. 

Explanation /. — An easement is impliedly released — 

(«) \vhere the dominant owner expressly authorizes an act of a 
permanent nature to be done on the servient heritage, the 
necessary consequence of which is to prevent his future enjoy- 
ment of the easement, and such act is done in pursuance of 
such authority ; 

(2>) where any permanent alteration is made in the dominant heritage 
of such a nature as to show that the dominant owner intended 
to cease to enjoy the easement in future. 

Explanation IL — Mere non-user of an easement is not an implied release 
\ritbin the meaning of this section. 


Illustrations. 

{a) A, B and C are co-owners of a bouse to which an ea'5«=»"ment is annexed A, 
without the consent of B and C releases the easement. This release is effectual 
only as against A and his legal reoresentative 

(5) A grants B an easement over A’s land for the beneficial eniovment of his 
bouse. B assisnis the house to C. B then purports to release the easement The 
release is ineffectual 

(c) A having the right to discharge his eavesdropDings into B’s yard, exnressly 
authorizes B to build over this vard to a hmght which will in-f-erfere with the 
discharge B builds accordingly. A's easement is extinguished to the extent of the 
interference. 

(d) A, having an easement of light to a window, builds up that window with 
bricks and mortar so as to manifest an intention to abandon the easement 
permanently The easement is impliedly released. 

(e) A, having a projecting roof by means of which he enjoys an easement to dis- 
charge eavesdropping on B’s land, permanently alters the roof so as to direct the 
rain-water into a different channel and discharge it on C’s land The easement is 
impliedly released. 

Extinction by 39. All easement is extinguished when the servient owner, in exercise 

X'©*VOC3»'tioxi 

of a power reserved in this behalf, revokes the easement. 

Extinction 40. An easement is extinguished where it hasT been imposed for a 

of limited period, or acquired on condition that it shall become void on the 
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• U j-x * X fan J r r h«,ppenmg of 

or me condition is fumlled. d^ssoKing 

condition. 

41, An easement of necessity is extinguished v,hen the necessit}; comes Extinction oa 

to an end, termination 

of necessity. 

Illustration. 


A grants B a field inaccessible except by passing over A"s adjoining land B 
afterwards purchases a part of that land over which he can pass to his field The 
right of way over A's land which B had acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being Extinction 
at any time and under any circumstances beneficial to the dominant 
owner. 


43. Where, by any permanent change in the dominant heritage, the Extinction 

burden on the servient heritage is materially increased and cannot be reduced changem^^^^ 
by the servient owner without interfering with the lawful enjoyment of the dominant 
easement, the easement is extinguished, unless — heritage. 

{a) it was intended for the beneficial enjoyment of the dominant 
„ lieiitage, to whatever extent the easement should be used l 

or 

(b) the injury caused to the servient owner by the change is so slight 

that no reasonable person would complain of it ; or 

(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement entitling 
the dominant owner to support of the dominant heritage. 

44. An easement is extinguished where the servient heritage is by Extinction « 
superior force so permanently altered that the dominant owner can no longer 

enjoy such easement: servient herit- 

age by snpe- 

Provided that, where a way of necessity is destroyed by supenor force, ^or force, 
tlie dominant owner has a right to another way over the servient heritage ; 
and the provisions of section 14 apply to such way. 


Illustrations. 


(а) A grants to B, as the owner of a certain house, a right to fish in a river 
running through A's land. The river changes its course permanently and runs 
through C's land. B’s easement is extinguished. 

(б) Access to a path over which A has a right of way is permanently cut oS by 
an earthquake, A*s right is extinguished. 

45. An easement is extinguished when either the dominant or the 

servient heritage is completely destroyed. of either 

herita^. 


Illustration, 


A has a right of way over a road running along the foot of a sea-cliff. The road 
is washed a-way by a permanent encroachment of the sea. A*s easement is 
extinguished. 

46. An easement is extinguished when the same person becomes Extinction 
entitled to the absolute -ownership of the whole of the dominant and servient 
heritages. 


15 
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Extinction 
by non- 
enjoyment. 


Illustrations. 

(a) A, as the owner of a house, has a right of way over B's field. A mortgages 
his house and B mortgages his field to C. Then C forecloses both mortgages and 
becomes thereby absolute owner of both house and field. The right of way is 
extinguished. 

(b) The dominant owner acquires only part of the servient heritage: the 
easement is not extinguished, except in the case illustrated in section 41. 

(c) The servient owner acquires the dommant heritage in connection with a third 
person : the easement is not extmguished. 

(d) The separate owners of two separate dominant heritages jointly acquire the 
heritage w hich is servient to the two separate heritages : die easements are not 
extmguished. 

(^) The joint owners of the dommant heritage jointly acquire the servient 
heritage : the easement is extinguished. 

(/j A single right of way exists over two servient heritages for the beneficial 
enjoyment of a single dominant heritage. The dominant owner acquires one only 
of the servient heritages. The easement is not extinguished. 

(g) A has a right ot way over B’s road. B dedicates the road to the public. A"s 
right of way is not extmguished. 

47, A continuous easement is extinguished when it totally ceases to be 
enjoyed as such for an unbroken period of twenty years. 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, 
from the day on which its enjoyment was obstructed by the servient owner, 
or rendered impossible by the dominant owner ; and, in the case of a dis- 
continuous easement, from the day on which it was last enjoyed by any 
person as dominant owner: 

Provided that if, in the case of a discontinuous easement, the dominant 
owner, within such period, registers, under the Indian Registration Act, 
1877,^ a declaration of his intention to retain such easement, it shall not 
be extinguished until a period of twenty years has elapsed from the date 
of the registration. 

Where an easement can be legally enjoyed only at a certain place, or 
at certain times or between certain hours, or for a particular purpose, its 
enjoyment during the said period at another place, or at other times, or 
between other hours, or for another purpose, does not prevent its extinction 
under this section. 

The circumstance that, during the said period, no one was in possession 
of the servient heritage, or that the easement could not be enjoyed, or that 
a right accessory thereto was enjoyed, or that the dommant owner was not 
aware of its existence, or that he enjoyed it in ignorance of his right to do 
so, does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(^) where the cessation is in pursuance of a contract between the 
dominant and servient owners ; 


1 See now the Indian Registration Act, 1908 (16 of 1908). 
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(b) where the dominant heritage is held in co-ownership, and one 

of the co-owners enjoys the easement within the said period, 
or 

[c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of wa^’' for 
the benefit of a single heritage, and the ways are continuous, such rights 
shall, for the purposes of this section, be deemed to be a single easement. 


Illustration. 


^ A has, as annexed to his house, rights of way from the high road tliither over the 
heritages X and Z and the intervening heritage Y. Before the twenty years expire, 
A exercises liis right of way over X. His rights of way over Y and Z are not 
extinguished. 


48. When an easement is extinguished, 
thereto are also extinguished. 


• iz.xxinci.ioii 


the lights (if any) accessory Ex 

ol accessory 
rights. 


Illustration. 


has an easement to draw water from B’s well. As accessory thereto, he has 
a right of way over B's land to and from the well. The easement to draw water 
is extinguished under section 47. The right of way is also extinguished. 

49. An easemenf is suspended when the dominant owner becomes Suspension 
entitled to possession of the servient heritage for a limited interest therein, casement, 
or when the servient owner becomes entitled to possession of the dominant 
heritage for a limited interest therein. ♦ 


50. The servient owner has no right to require that an easement be Servient 
continued ; and, notwithstanding the provisions of section 26. he is not entrSid to 
entitled to compensation for damage caused to the servient heritage in require con- 
consequence of the extinguishment or suspension of the easement, if the 
dominant owner has given to the servient owner such notice as will enable 

him, without unreasonable expense, to protect the servient heritage from 
such damage. 

Where such notice has not been given, the servient owner is entitled Compeu- 

to compensation for damage caused to the servient heritage in consequence 

of such extinguishment or suspension. caused by 

extinguish- 

Illustration. ment or 

A, in exercise of an easement, diverts to his canal the water of B's stream, ^^spension. 
The diversion continues for many years, and during that time the bed of the stream 
partly fills up. A then abandons his easement, and restores the stream to its 
ancient course. B's land is consequently flooded. B sues A for compensation for 
the damage caused by the flooding. It is proved that A gave B a month's notice 
of his intention to abandon the easement, and that such notice was suflicient 'to 
enable B, without unreasonable expense, to have prevented the damage. The suit 
must be dismissed. 

51. An easement extinguished under section 45 revives (a) when the Revival of 
destroyed heritage is, before twenty years have expired, restored by the 
deposit of aEuvion ; (b) when the destroyed heritage is a servient building 

and before twenty years have expired such building is rebuilt upon the 
same site ; and wiien the destroyed heritage is a dominant building and 
before twenty years have expired such building is rebuilt upon the same 



Il6 


Easements, 


[1882 I Act V. 


{Chapter F. — -The Extinction, Suspension and Revival of Easements, 
Chapter VL- — Licenses,) 


site and in such a manner as not to impose a greater burden on the servient 
heritage. 

An easement extinguished under section 46 revives when the grant 
or bequest by which the unity of ownership was produced is set aside by 
the decree of a competent Court. A necessary easement extinguished under 
the same section revives when the unity of ownership ceases from any 
other cause. 

A suspended easement revives if the cause of suspension is removed 
before the right is extinguished under section 47 . 

Illustration. 

A, as the absolute owner of field Y, has a right of way thither over B's field Z. 
A obtains from B a lease of Z for twenty years- The easement is suspended so 
long as A remains lessee of Z. But when A assigns the lease to C, or surrenders 
it to B, the right of way revives 


CHAPTER VI. 


Licenses. 


License " 
defined 


Who may 
grant license 


Grant may 
be express or 
implied. 


Accessory 
licenses an- 
nexed by law. 


License when 
transferable. 


52. Where one person grants to another, or to a definite number of 
other persons, a right to do, or continue to do, in or upon the immoveable 
property of the grantor, something which would, in the absence of such 
right, be unlawful, and such right does not amount to an easement or an 
interest in the property, the right is called a license. 

53. A license may be granted by any one in the circumstances and 
to the extent in and to which he may transfer his interests in the property 
affected by the license. 

54. The grant of a license may be express or implied from the conduct 
of the grantor, and an agreement which purports to create an easement, 
but is ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the 
exercise of any right, are implied in the constitution of such interest or 
right. Such licenses are called accessory licenses. 

Illustration, 

A sells tbe trees growing on his land to B. B is entitled to go on the land and 
take away the trees, 

56. Unless a different intention is expressed or necessarily implied, 
a license to attend a place of public entertainment may be transferred 
by the licensee ; but, save as aforesaid, a license cannot be transferred by 
the licensee or exercised by his servants or agents. 

Illustrations, 

(a) A grants B a right to walk over A*s field whenever he pleases- The right is 
not annexed to any immoveable property of B. The right cannot be tran«ferred. 

(b) The Government grant B a license to erect and use temporary grain-sheds 
on Government land- In the absence of express provisic^. to the contrary, B’s 
servants may enter on the land for the purpose of erecting sheds, erect the same, 
deposit grain therein and remove grain therefrom. 
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57* Tlie grantor of a license is bound to disclose to the licensee an}" Grantor’s 
defect ill the property affected by the license, likely to be dangerous to the defeSs 
person or property of the licensee, of iihich the grantor is, and the licensee 
is not, aware. 

58. The grantor of a license is bound not to do anything likely to Grantor’s 
render the property affected by the license dangerous to the person or pni? 

property of the licensee. pert/ unsafe. 


59. When the grantor of the license transfers the property affected Grantor’s 

thereby, the transferee is not as such bound by the license. Sfbcmnd 

60. A license may be revoked by the grantor, unless — Llcense^when 

{a) it is coupled with a transfer of property and such transfer is revocable. 


in force: 


(5) the licensee, acting upon the license, has executed a work of a 
permanent character and incurred expenses in the execution. 

61. The revocation of a license may be express or implied. Revocation 

express or 

Illustrations. implied. 

(a) A, the owner of a field, grants a license to B to nsc a path across it. A, 
with intent to revoke the license, locks a gate across the path. The license is 
revoked. 

{h) A, the owner of a field, grants a license to B to stack hay on the field. A 
lets or sells the field to C. The license is revoked. 


62. A license is deemed to be revoked — 

{a) when, from a cause preceding the grant of it, the grantor 
ceases to have any interest in the property affected by the 
license : 

(5) when the licensee releases it, expressly or impliedly, to the grantor 
or his representative: 

{c) where it has been granted for a limited period, or acquired on 
condition that it shall become void on the performance or non- 
performance of a specified act, and the period expires or the 
condition is fulfilled 

(i) where the property affected by the license is destroyed or by 
superior force so permanently altered that the licensee can no 
longer exercise his right: 

{e) where the licensee becomes entitled to the absolute ownership of 
the property affected by the license: 

(/) where the license is granted for a specified purpose and the 
purpose is attained, or abandoned, or becomes impracti- 
cable : 

(g) where the license is granted to the licensee as holding a particular 
office, employment or character, and such office, employment 
or character ceases to exist: 

{h) where the license totally ceases to be used as such for an un- 
broken period of twenty years, and such cessation is not 


License 
when deemed 
revoked. 
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in pursuance of a contract between the grantor and the 
licensee : 

({) in the case of an accessory license, when the interest or right 
to which it is accessory ceases to exist. 

63 . Where a license is revoked, the licensee is entitled to a reasonable 
time to leave the property affected thereby and to remove any goods which 
he has been allowed to place on such property. 

64 . Where a license has been granted for a consideration, and the 
licensee, without any fault of his own, is evicted by the grantor before he 
has fully enjoyed, imder the license, the right for which he contracted, he 
is entitled to recover compensation from the grantor, 

THE POWERS-OF-ATTORNEY ACT, 1882. 

Act No. VII of 1882.^ 

l24.th February, 1882.] 

An Act to amend the law relatng to Powers-of- Attorney. 

For the purpose of amending the law relating to Powers-oT Attorney; 
It is hereby enacted as follows: — 

1. This Act may be c^edthe Powers-of-Attomey Act, 1882. 

It applies ^[i®l^the of 

and it shall come into force on the first day of May, 1882. 

2 . The donee of a power-oTattorney may, if he thinks fit, execute or 
do any assurance, instrument or thing in and with his own name and 
signature, and his own seal, where sealing is required, by the authority 
of the donor of the power ; and every assurance, instrument and thing so 
executed and done, shall be as effectual in law as if it had been executed 
or done by the donee of the power in the name, and with the signature 
and seal, of the donor thereof. 

This section applies to powers-of-attomey created by instruments 
executed either before or after this Act comes into force. 

3 . Any person making or doing any payment or act in good faith, in 
pursuance of a power-of-attomey, shall not be liable in respect of the pay- 
ment or act by reason that, before the payment or act, the donor of the 
power had died or become lunatic, of unsound mind, or bankrupt, or 
insolvent, or had revoked the power, if the fact of death, lunacy, un- 
soundness of mind, bankruptcy, insolvency or revocation was not, at the 

1 For statement of Objects and Reasons, see Gazette of India, 1881, Pt, V, 
p, 1473: for Proceedings in Council, see ibid., 1881, Supplement, p. 1409, and 
tbid., 1882, Supplement, p. 204. 

This Act has been declared to be in force m the*. Sonthal Parganas by the 
Sonthal Faiganas Settlement Regulation (3 of 1872), s 3. 

2 Subs, by the A. O. 1948 for "‘'the whole of British India", 
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time of the payment or act, known to the person making or doing the 
same. 

But this section shall not affect any right against the payee of any 
person interested in any money so paid ; and that person shall have the 
remedy against the payee as he would have had against the payer, 
if the payment had not been made by him. 

This section applies onty to payments and acts made or done after this 
Act comes into force. 


4. (a) An instrument creating a po\ver-of-attornej’, its execution Deposit of 

being verified by affidavit, statutory declaration or other sufficient evidence, ^Qstmments 
may, with the affidavit or declaration, if any, be deposited in the High creating 
Court within the local limits of whose jurisdiction the instrument attorSy^* 
may be. 

(5) A separate file of instruments so deposited shall be kept ; and any 
peison may search that file, and inspect every instrument so deposited ; and 
a certified copy thereof shall be delivered out to him on request. 

(c) A copy of an instrument so deposited may be presented at the office 
and may be stamped or marked as a certified copy, and, when so stamped 
or marked, shall become and be a certified copy. 

(d) A certified copy of an instrument so deposited shall, without further 
proof, be sufficient evidence of the contents of the instrument and of the 
deposit thereof in the High Court. 

(e) The High Coui't may, from time to time, make rules for the 
purposes of this section, and prescribing, with the concurrence of the 

Government], the fees to be taken under clauses (a), (b) and 

2# si! a}: * sjt 9|e 

(g) This section applies to instruments creating powers-of-attomey 

executed either before or after this Act comes into force. 


5- A married woman, whether a minor or not, shall, by virtue of this Fower-of- 
Act, have power, as if she were unmarried and of full age, by a non- 
testamentary instrument, to appoint an attorney on her behalf, for the vromea. 
purpose of executing any non-testamentary instrument or doing any other 
act which she might herself execute or do ; and the provisions of this Act, 
relating to instruments creating powers-of-attomey, shall apply thereto. 

This section applies only to instruments executed after this Act comes 
into force, 

6. YAct XXV 11 I of i866. s, repealed.! Rep. by the Amending 
Act, iSgi {XII of i8gi). 
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Act No. XV of 1882^.^ 


Preamble. 


[iTth March, 1882.] 

An Act to consolidate and amend the law^ relating to the Courts 
of Small Causes established in the Presidency-towns. 
Whereas it is expedient to consolidate and amend the law relating 
to the Courts of Small Causes established in the towns of Calcutta, Madras 
and Bombay; It is hereby enacted as follows: — 


1 For Statement of Objects and Reasons, see Gazette of India, 1880, Ft. V, 
p. 376; for first Report of Uie Select Committee, see ibtd., 1881* Pt. V, p. 381; for 
further Report of the Select Committee, see ihtd.* 1882, Ft. V, p. 3; lor iVoceedings 
in Council, see %bid.. Supplement, 1880, pp. 1394 1433; tbid., 1882, Supplement, 

p. 204; and %bid0, 1882, Extra Supplement, p. 43. 

For portions of the Code of Civil Procedure extended to the Presidency Small 
Cause Court at Calcutta, see Schedule A to Rules of Practice, Calcutta Gazette, 
1910, Pt. I, p. S14. 
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{Chapter I — Preliminary. Chapter IL — Coas.CiMiod and OfjLeis 

of the Court.) 

CHAPTER I. 


44 & 45 
Vict., c. 5 S. 


Pkeliminasy. 

1. This Act may be called the Piesidtnc}^ Sn^ali Cause Courts Act,, short 

1882; and it shall come into force on the first dav of Tulv, 1S82. Commpnce- 

“■ UlGHt. 

But nothing herein contained shall affect the provisions of the Army 
Act, * section 151,^ or the rights or liabilities of any person under any 
decree passed before that day. 

2. [Repeal of efiactmenis.] Rep. by the Repealing Act, igg8 (J of 
^938), s, 2 and Sell. 

3. [Amendmerds of Aefs.] Rep. by the Repealing Act, igy8 (J of 
igsS), s. 2 and Sch. 

4 . In this Act, 'The Small Cause Court'' means the Court of Small Small 

Causes constituted under this Act in the tonm of Calcutta, Madras or Court 
- defiuea. 

Bombay, as the case may be, -^[and the expression "Registrar" includes a 

Deputy Registrar]. 


CHAPTER IL 


XIV of 1882. 

XVIII of 
1879, 


Constitution and Officers of the Court. 

5 . There shall be in each of the towns of Calcutta, Madras and Courts of ” 

Bombay a Court, to be called the Court of Small Causes of Calcutta, Madras 

or Bombay, as the case may be. 

6. The Small Cause Court shall be deemed to be a Court subject to tlie court to be 
superintendence of the High Court of Judicature at Fort William, Madras 

or Bombay, as the case may be, within the meaning of the Letters Patent, tateudeBce, 
respectively, dated the twenty-eighth day of December, 1865, for such High 
Courts, and within the meaning of the "^Code of Civil Procedure "’[and to be 
a Court subordinate to the High Court within the meaning of section 6 of 
the Legal Practitioners Act, 1879], and the High Court shall have, in res- 
pect of the Small Cause Court, the same powers as it has under the ^twenty- 
fourth and twenty-fifth of Victoria, Chapter 104, section 15, in respect of 
Courts subject to its appellate jurisdiction. 

’'[ 7 . There shall be appointed from time to time a Chief Judge of the Appoiatmeat 
Small Cause Court and as many other Judges as the EroviacM Government of Judges, 
thinks fit.] 


^ The figures 18S1 rep. by the Amending Act, 1891 (X2 of 1891), s. 2, and 
Sch. I. '**'**' 

^ColL Stat., VoL I. 

® las. by the* Presidency Small Cause Courts Act, 1899 (3 of 1899), s. 2. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908)- 
s las. by the Presidency Small Cause Courts Act* 1895 (i of rSgs), s,. 2. 

® The Indian High Courts Act, 1861, rep. by the G. of I. Act, 1915. See now 
the G. of I. Act, 1935 (26 Geo. 5, Ch. 2), s. 224. 

^ Subs, by the A. O. 1937 for the original s 7. Cf. ss, 254 and 255 of the 
G. of 1 . Act, 1935 Gep^ 5, Ch. 2), 


f 
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Rank and 
precedence 
of Judges. 


Performance 
of duties of 
absent Judge 


Procedure 
and practice 
of Small 
Cause Court 


8. The Chief Judge shall be the first of the Judges in rank and piece- 
dence. 

The other Judges shall have rank and precedence as the ^ jlEjxmiicial- 
Government] may, from time to time, direct, 

^[8A. (i) During any absence of the Chief Judge or any Judge of the 
said Court, or di^img^the period for which any Judge is acting as Chief 
Judge, the Government] may appoint any person, having 

"[the requisite qualifications], to act as Chief Judge or Judge of the said 
Court, as the case may be, 

(2) Every person so appointed shall be authorized to perform the duties 
of the Chief Judge or a Judge of the said Court until the return of the 
absent Chief Judge or* jfadge, or of the Judge acting as Chief 
Judge, or until the ^[!&^^mc4al Government] sees cause to cancel the 
appointment of such acting Chief Judge or Judge, as the case may be.] 

"^[9. (j) The High Court may, from time to time, by rules® having 

the force of law, — 

(a) prescribe the procedure to be followed and the practice to be 

observed by the Small Cause Court either in supersession of 
or in addition to any provisions which were prescribed with 
respect to the procedure or practice of the Small Cause Court 
on 01 before the thirty-first day of December, 1894, in or 
under this Act or any other enactment for the time being in 
force ; and 

^[(aa) empower the Registrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

(b) cancel or vary any such rule or rules. 

Rules made under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of 
any powers conferred on the Small Cause Court by this Act or any other 
enactment for the time being in force. 

(2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894. shall be in force, unless and until cancelled or varied by 
rules made by tiie High Court under this section.] 


1 Subs, by the A. O. 1937 tor “ L. G." 

2 Svbs- by the Presidency Small Cause Courts Act, 1899 (3 of 1899), s. 3, for 
the original s. 8A which had been ins, by the Presidency Small Cause Courts Act, 
1895 (t of 1895), s. 4. 

® Subs, by the A. O 1937 for the qualifications required by s, 7 As to 
requisite qualifications of Chief Judge, see the G. of I. Act, 1935 (26 Geo. 5, Ch. 2), 
s. 254 (2); of other Judges see rules under s. 255 (r), ibid. 

* Subs by Act i of 1895, s. 5, for the original section. 

® Cf. the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 8, proviso. 

Ins. by the Presidency Small Cause Courts Act, 1899 (3 of 1899), s. 4. 
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W. Subject to such rales, the Chief Judge may, from time to time, CMef Judge 
make such arrangements as he thinks fit for the distribution of the business 
of the Court among the various Judges thereof. of Court. 

11. Save as hereinafter otherwise provided, when two or more of the Procedure 

Judges sitting together differ on any question, the opinion of the major- of 

ity shall prevail , and if the Court is equally divided, the Chief Judce, opinion 

if he is one of the Judges so differing, or, in his absence, the Judge first 
in rank and precedence of the Judges so differing, shall have the casting 
voice. 

12. The Small Cause Court shall use a seal of such form and dimen- Seal to be 
sions as are for the time being prescribed by the ^ [Provincial Govern- 

ment] . 


^[13. There shall be appointed an officer to be called the Registrar Appointment 
of the Court who shall be the chief ministerial officer of the Court ; there and^ofher 
shall also be appointed a Deputy Registrar and as many clerks, bailiffs officers, 
and other ministerial officers as may be necessary for the administration 
of justice by the Court and for the exercise and performance of the powders 
and duties conferred and imposed on it by this Act or any other law for 
the time being in force. 


^LV of i860. 


The Registrar and other officers so appointed shall exercise such powers 
and discharge such duties, of a ministerial nature, as the Cliief Judge may, 
from time to timm by rule direct.] 

14 . The Government] may invest the Registrar with the Registrar 

powers of a Judge under this Act for the trial of suits in which the amount 
or value of the subject-matter does not exceed twenty rupees. And subject powers of a 
to the orders of the Chief Judge, any Judge of the Small Cause Court 
may. whenever he thinks fit, transfer from his own file to the file of the exceeding 
Registrar any suit which the latter is competent to try. rupees^ 

^{Explanation , — ^For the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit.] 


15. No Judge or other officer appointed under this Act shal, during Judge or 
his continuance as such Judge or officer, either by himself or as a partner 
of any other person, practise or act, either directly or indirectly, as an tisc or trade, 
advocate, attorney, vakil or other legal practitioner, or be concerned, either 
on his own account or for any other person, or as the partner of any other 
peison, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
deemed to have committed an offence under section 168 of the Indian Pena! 

Code. 


^ Subs, by the A. O. 1937 for D. **- 
3 Subs, by the A. O, 1937 for the original s, 13. 

® Ins, by the Presidency Small Cause Courts Act, 1895 ff- 
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Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorpor^ed or r^stoed 
under Royal Charter, Letters Patent, Act of Parliament 
C©ntral--iegislatee^^ Legislature established-in a Prwince^ of-Iadia^ J 


CHAPTER HI. 


Law administered by ihe Court. 

16« All questions, other than questions relating to procedure or prac- 
tice, which arise in suits or other proceedings under this Act in the Small 
Cause Court shall be dealt wth and determined according to the law for 
the time being administered by the High Court in the exercise of its ordinary 
original civil jurisdiction. 


CHAPTER IV. 

Jurisdiction in respect of Suits. 

17. The local limits of the jurisdiction of each of the Small Cause 
Courts shall be the local limits for the time being of the ordinary original 
civil jurisdiction of the High Court. 

18. Subject to the exceptions in section 19 , the Small Cause Court 
shall have jurisdiction to try all suits of a civil nature — 

when the amount or value of the subject-matter does not exceed two 
thousand rupees : and — 

(a) the cause of action has arisen, either wholly or in part, within 

the local limits of the jurisdiction of the Small Cause Court, 
and the leave of the Court has, for reasons to be recorded 
by it in writing, been given before the institution of the 
suit ; or 

(b) all the defendants, at the time of the institution of the suit, 

actually and voluntarily reside, or carry on business or person- 
ally work for gain, within such local limits : or 

(c) any of the defendants at the time of the institution of the suit, 

actually and voluntarily resides, or carries on business or 
personally works for gain, within such local limits, and either 
the leave of the Court has been given before the institution 
of the suit, or the defendants who do not reside, or carry on 


^ Subs, by -the A O. 1948 for ** any Britisb Indian legislature **. 
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businecs„ or personally work for gein, as aforesaid, acquiesce 
in such instilution: 

^[Provided that where the cause of action lias ar>en wholly within 
the local limits aforesaid, and the Court refuses to give ka\e for the 
institution of the suit, it shall record in waiting its reasons for such 
refusal.] 

Explanation I, — ^When in suit the sum claimed is, bv a set-off 
admitted hy both parties, reduced to a balance not exceeding two thou- 
sand rupees, the Small Cause Court shall have jurisdiction to try such 
suit. 

Explanation II . — Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose onh', 
he shall be deemed to leside at both places in respect of any cause of action 
arising at the place where he has such temporary lodging. 

Explanation III. — A Corporation or Company shall be deemed to carry 
on business at its sole or principal omce in “[tte-^^rc^meesd, or, in respect 
of any cause of action arising at any place where it has also a subordinate 
office, at such place. 

^[16‘A« The Stiall Cause Court may allow a plaintiff at or before the Plaintiff may 
first hearing of a suit in which a joint and several liability is alleged on 
a cause of action arising either wholly or in part within the local limits fendant res!- 
of the jurisdiction of the Court to abandon tiie suit as against any 
defendant wffio does not reside or carry on business or personally work for 
gain within such local limits, and to sue for a decree against such 
defendants only as do so reside, carry on business or personally work for 
gain.] 

19. The Small Cause Court shall have no jurisdiction in — Suit’iiu 

(a) suits concerning the assessment or collection of the revenue ; jnrls- 

^[(6) suits concerning any act done by or by order of the Centra! 
Government, the Crown Representative or the 
Government ;] 

(c) suits concerning any act ordered or done by any Judge or 
judicial officer in the execution of his office, or by any person 
in pursuance of any judgment or order of any Court or any 
such Judge or Judicial officer ; 

(i) suits for the recovery of immoveable property ; 

(^) suits for the partition of immoveable property ; 

^ Ins. by tbe Presidency Small Cattle Courts Act, 1S95 of 1S95), s, 7. 

2 Subs by the A. O 194S for ** British India **. 

® Ins. by Act i of 1895, a. 8. 

** Subs, by the A. O. 1937 for the original cl. (6). 

17 
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(f) stilts for the foreclosure or redemption of a mortgage of im- 

moveable property ; 

(g) suits for the determination of any other right to or interest in 

immoveable property ; 

(k) suits for the specific performance or rescission of contracts ; 

(i) suits to obtain an injunction ; 

{j) suits for the cancellation or rectification of instruments ; 

(k) suits to enforce a trust ; 

Q) suits for a general average loss and suits on policies of insur- 
ance on sea-going vessels ; 

(m) suits for compensation in respect of collisions on the high 

seas ; 

(n) suits for compensation for the infringement of a patent, copy- 

right or trade-mark ; 

(0) suits for a dissolution of partnership or for an account of part- 

nership-transactions ; 

(p) suits for an account of property and its due administration under 

the decree of the Court ; $ 

(q) suits for compensation for libel, slander, malicious prosecution, 

adultery or breach of promise of marriage ; 

(r) suits for the restitution of conjugal rights, 1* * * ♦ oi; 

for a divorce ; 

(s) suits for declaratory decrees ; 

(1) suits for possession of a hereditary office ; 

(u) suits against Sovereign Princes or Ruling Chiefs, or against 

Ambassadors or Envoys of Foreign States ; 

(v) suits on any judgment of a High Court ; 

(w) suits the cognizance whereof by the Small Cause Court is 

barred by any law for the time being in force. 

Return of 
plaint. 


®[ 19 A. Whenever the Court finds that for want of jurisdiction it 
cannot finally determine the question at issue in the suit, it may at any 
stage of the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the question. When the Court so returns a 
plaint, it shall comply with the provisions of the second paragraph of 
section 57 of the Code of Civil Procedure^"* and make such order with respect xiV of 1882. 


3 -Tlie words for the recovery of a wife rep. by the Repealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Sch. 11. 

®Ins. by the Presidency Small Cause Courts Act, 1895 (i of 1895), s. 9. 

» See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VII, 
rule 10 (a). 
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of 1877. 


to costs as it may think just, and the Court shall for the purposes of the 
Indian Limitation Act, 1877A be deemed to have been unable to entertain 
the suit by reason of defect of jnrisaiction. When a plaint so returned is 
afterwards presented to a High Court, credit shall be given to the plain tiS 
for the amount of the court-fee paid in the Small Cause Court in respect 
of the plaint in the levy of any mes which according to the practice of the 
High Court are credited to the Government.] 

20 <» When the parties to a suit, which, if the amount or value of the 
subject-matter thereof did not exceed two thousand rupees, would be 
cognizable by the Small Cause Court, have entered into an agreement" 
in writing that the Small Cause Court shall have jurisdiction to try such 
suit, the Court shall have jurisdiction to try the same, although the 
amount or value of the subject-matter thereof may exceed two thousand 
rupees. 

Every such agreement shall be filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound hy its decision in such suit. 

21. All suits to which an officer of the Small Cause Court is, as such, 
a party, except suits in respect of properly taken in execution of its process, 
or the proceeds or value thereof ®[and all suits whereof the amount or 
value of the subject-matter exceeds one thousand rupees] may be instituted 
in the High Court at the election of the plaintiff as if this Act had not 
been passed. 

22. If any suit cognizable by the Small Cause Court, other than a 
suit to which section 21 applies, is instituted in the High Court, and if in 
such suit the plaintiff obtains, in the case of a suit founded on contract, 
a decree for any matter of an amount or value less than '^[one thousand] 
rupees, and in the case of any other suit a decree for any inattei of an amount 
or value of less than three hundred rupees, no cost shall be allowed to the 
plaintiff ; 

and if in any such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to his costs ^[as between attorney and client]. 

The foregoing rules shall not apply to any suit in which the Judge 
who tries the same certifies that it was one fit to be brought in the High 
Court. 


1 See now the Indian Limitation Act, i9q 8 (9 of 1908). 

2 As to additional fee payable on the filing of such agreement, see s. 71, infm. 
s Ins. by the Presidency Small Cause Courts Act, 1895 (x of 1895), s. 10. 

^ Subs by s. ii, tdtd., for two thousand*'. 

® In the application of the Act to Madias, these words have been substituted! 
by certain other words: see the Madras City Civil Court and Presidency Small 
Cause Courts (Amendment) Act, X945 (Mad. i of 1945), s. 3. 
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CHAPTER V. 
Procedure in Suits. 


23 , [Portions of Civil Procedure Code extending to CouYt.'\ Rep. hy 
the Presidency Small Cause Courts Act, i 8 gs (t of i 8 g^), s. i2. 


No written 
statement ex- 
cept m cases 
of set-off* 

Return of 
documents 
admitted in 
evidence. 


24 , Except in cases of set-off under the Code of Civil Procedure, sec- xiv of 1882, 
tion III/ no written statement shall be received unless required by the 

Court. 

25 . When a period of eight days from the decision of a suit has ex- 
pired without any application for a new trial or re-hearing of such suit 
having been made, or when any such application has been made within 
such period and such application has been refused, or the new trial or 
re-hearing (as the case may be) has ended, any person, whether a party 
to the suit or not, desirous of receiving back any document produced by 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure/ be entitled XIV of 1882 
to receive back the same ; 


Provided that a document may be returned at any time before any of 
such events on such terms as the Court may direct: provided also that no 
document shall be returned which, by force of che decree, has become void 
or useless. 


CompeEsation 
payable by 
plaintiff to 
defendant in 
certain cases. 


On the return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

26 , In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not obtain a decree for the Ml amount 
of his claim, the Small Cause Court may in its discretion order the plaintiff 
to pay to the defendant, by way of satisfaction for his tiouble and atten- 
dance, such sum as it tliinks fit. 


When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure^ is disallowed, the Small Cause Court may 
in its discretion order the person preferring or making such claim or 
objection to pay to the decree-holder, or to the judgment-debtor, or to both 
by way of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit ; and the order of the Court awarding or refusing such com- 
pensation shall bar any suit in respect of injury caused by the attach- 
ment. 


^ See now the Code Of Civil Procedure, 1908 (Act 5 of 1908), Scb. I, Order VIII, 
rule 6, 

^ See now Order XIII, rule 8, ibid. 

® See now Order XXI, rule 58, tbid. 
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Any order under this section may, in default of pa^nicni: of the 
amount payable thereunder, be enforced by the person in whose faomur 
it Is made against the person agains: whom ic is made as if it \.ere a decree 
o£ the Court. 

27. Whenever the Small Cause Courc issues a \varraiit for the arrest 

iiolaei to 

of a j adgment-debtor or the attachment of his property, the decree- acc'^ir-pany 
holder, or some other person on his behalf, shall accompaii}^ the chicer 
of the Court entrusted with the execution of such warrant, and shall 
point out to such officer the judgment-debtor or the property to be attached, 
as the case may be, 

28. When the judgment-debtor under any decree of the Small Cause 

Court is a tenant of immoveable property, an3i;hing attached to such pro- immoveable 
party, and which he might before the termination of his tenancy lawfully femowabt?^ 
remove without the permission of his landlord, shall, for the purpose of by tenant to 
the execution of such decree ^[and for the purpose of deciding all qiics- ^oveaSe^in 
tions arising in the execution of such decree], be deemed to be moveable execution, 
property and majg if sold in such execution, be severed by the purchaser, 
but shall not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if he had removed such thing. 

29. \%enever any judgment-debtor, who has been arrested or whose 

property has been seized in execution of a decree of the Small Cause debtor on 

Court, offers security to the satisfaction of such Court for pa^mient of seSdty? 
the amount which he has been ordered to pay and the costs, the Court 

may order him to be discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that any judg- 
ment-debtor under its decree is unable, from sickness, poverty or other cases suspend 
suificieiit cause, to pay the amount of the decree, or, if such Court has 

ordered the same to be paid in instalments, the amount of any instalment 
thereof, it may, from lime to time, for such time and upon such terms 
as it thinks fit, suspend the execution of such decree and discharge the 
debtor, or make such order as it tliinks fit. 

31. If the judgment-debtor under any decree of the Small Cause 

Court has not, within the local limits of its jurisdiction, moveable Small Cause 
property sufficient to satisfy the decree, the Court may, on the application 
of the decree-holder, send the decree for execution — - 

(a) in the case of execution against immoveable property situate 
within such local limits — the Madras City Civil Court 

or the High Court of Judicature at Fort William or Bom- 

bay, as the case may be]; 

5 Ins. by tbe Presidency Small Cause Courts Act, tqo 6 (4 of 1906), s. 2. 

2 Subs, by tbe IV^dras City Civil Court Act, 1892 (7 of 1892), s. X2, for to the 
High Court 
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(6) in all other cases — ^to any Civil Court within the local limits 
of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment- debtor, may 
be found. 

The procedure prescribed by the Code of Civil Procedure^ for the xiv of 1882. 
execution of decrees by Courts other than those which made them shall 
be the procedure followed in such cases. 

32 . Notwithstanding anything contained in the Code of Civil Proce- XIV of 1882. 
dure^ as applied b}^ this Act, any minor may institute a suit for any sum 

of money not execeeding five hundred lupees, which may be due to him 

under section 70 of the Indian Contract Act, 1872, for wages or piece- IX of 1872. 

work or for v^ork as a servant, in the same manner as if lie w^ere of full 

age. 

33. Any non-judiciai or quasi-judicial act w^hich the Code of Civil of 

Procedure^ as applied by this Act requires to be done by a Judge, and 

any act w^hich may be done by a Commissioner appointed to examine and 
adjust accounts under section 394 of that Code as so applied, may be done 
by the Registrar of the Small Cause Court or by such other officer of that 
Court as that Court may, from time to time, appoint in this behalf. 

The High Court may, from time to time, by rule, declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the meaning 
of this section. 

34 . The suits cognizable by the Registrar under section 14 shall be 
heard and determined by him in like manner in ail respects as a Judge 
of the Court might hear and determine the same: 

Provided that, subject to the control of the Chief Judge, any Judge 
of the Court may, whenever he thinks fit, transfer to his own file any suit 
on the file of the Registrar. 

35 . The Registrar may receive applications for the execution of de- 
crees of any value passed by the Court, and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act. 

36 . Every decree and order made by the Registrar in any suit or 
proceeding shall be subject to the same provisions in regard to new trial 
as if made by a Judge of the Court. 

^[CHAPTER VI. 

New Triaes and Appeals. 

37 . Save as otherwise provided by this Chapter or by any other 
enactment for the time being In force, every decree and order of the Small 
Cause Court in a suit shall be final and conclusive. 

^ See now the Code of Civil Procedure 1908 (Act 5 of 1908). 

^ Subs, by the Presidency Small Cause Courts Act, 1895 (x of 1895), s. 13 for 
the original Chap. VI. 
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38. Where a suit has been contested, the SmaFi Cause Court may, on Xe\v trial o£ 
the application of either part}', made ilhin eight da^ s from the date of 

the decree or order in the suit (not being a decree passed under ^echen 522 
of the ^Code of Cmi Procedure), order a new trial to be Iitld, or alter, 
set aside or reverse the decree or order, upon such lenns as it tblnk- 
reasonable, and may, in the meantime, stay the proceedings. 

Explanation . — Every suit shall be deemed to be contested in which the 
decree is made otherwise than b}’ consent of or in default of appearance 
by the defendant. 

39. (i) In any suit instituted in a Small Cause Court in which the Pciroval of 
amount or value of the subject-matter exceeds the sum of one thousand 

rupees, the defendant or any one of the defendants ma3^ before the day Court, 
fixed by the summons for the appearance of the defendant or within eight 
days after the service of the summons on him, whichever period shall last 
expire, apply ex parte on an affidavit setting iorth the facts on which he 
relies for his defence to a Judge of the High Court for an order removing 
the cause into the High Court. ^ 

®[(2) Unless the Judge is of opinion that the application has been made 
solely for the purpose of delay, the applicant shall be entitled to such 
order as of right: 

Provided that the removal directed by such order shall, unless the 
Judge otherwise directs, be conditional upon the applicant giving security, 
to the approval of the Judge, within a reasonable time to be prescribed 
in the order for the payment of the amount claimed and of the costs 
which may become payable by him to the plaintiff in respect of the said 
suit.] 

(5) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall be discharged 
and the suit shall proceed in the Small Cause Court as if such order had never 
been made. 

(4) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the Jurisdiction of a Small Cause 
Court, he shall be permitted to revive the portion of Ms claim so 
abandoned. 


^ See now tbe Code of CivG Procedure, 1908 (Act 5 of 1908), Sch. II, s. 16. 

® In Madras, the High Court on snch an application may either remove the 
suit to its own hie or transfer the same to the Madras City Civil Court, $m the 
Madras City Civil Court and Presidency Small Cause Courts (Amendment) Act, 1916 
(Mad. 5 of 1916), s. 3, 

3 Subs, by the Presidency Small Cause Courts Act, 1906 (4 of 1906), s. 3, 
for the original sub-section (2). 
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40 * (i) When a suit has been removed into the High Court under 

the last foregoing section, it shall be heard and disposed of by such Court 
in the exercise of its original jurisdiction, and the said Court shall have 
ail the same powers and jurisdiction in respect thereof as if it had been 
originally instituted in such Court. 

(2) In every suit so removed as aforesaid the affidavit filed under 
section 39, sub-section (j), shall he treated as a w^ritten statement of the 
defendant tendered under section no of the Code of Civil Procedure^ unless 
the Court shall otherwise order. 

(5) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government.] 


CHAPTER VII. 

Reco\^ry of Possession of Immoveable Property. 

HI. Wffien any person has had possession of any immoveable property 
situate within the local limits of the Small Cause Court’s jurisdiction and 
of which the annual value at a rack-rent does not exceed ®[two] thousand 
rupees, as the tenant, or by permission, of another person, or of some person 
thi‘ough whom such other person claims, 

and such tenancy or permission has detennined or been withdrawn, 

and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up such 
property in compliance with a request made to him in this behalf by such 
other person, 

such other person (hereinafter called the applicant) may appl}^* to the 
Small Cause Court for a summons against the occupant, calling upon him 
to show cause, on a day therein appointed, why he should not be compelled 
to deliver up the property. 

42. The summons shall be served on the occupant in the manner 
provided by the Code of Civil Procedure® for the service of a summons on XIV of i88a. 
a defendant. 


^ See now the Code of Civil Procedure, 1908 (Act 5 of 190S), Sch I, Order VIII, 
rale It. 

® S. 4X been virtue lly amended and supoletnented in the City of Madras by 
the Madras City Tenants’ Protection Act 1921 (Mad. 3 of 1921). 

® Subs, by the Presidency Small Cause Courts (Amendment) Act, 1912 Co of 
1912). s 2, for one 'L v / ^ 

^ For fee on such application see s 71, infra. 

® See now the Code of Civfi Procedure, 1908 (Act 5 of 1908), 
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M3. If the occupant does not appear at the time appointed and show Order fct 
cause to the contrary, the applicant shall, if the Small Caose Court is F^sse&sioii. 
satisfied that he is entitled to apply under section 41 , be entitled to an 
order addressed to a bailiff of the Court directing him to gl\e possession 
of the property to the applicant on such da}' as the Court thinks fit to 
name in such order. 

Explanation. — If the occupant proves that the tenanc}" was created or 
permission granted by virtue of a title which determined previous to the 
date of the application, he shall be deemed to have shown cause within the 
meaning of this section. 


44. Any such order shall justify the bailiff to whom it is addressed 
in entering after the hour of six in the morning and before the hour of 
six in the afternoon upon the property named therein, with such assistants 
as he thinks necessary, and giving possession of such property to the 
applicant: and no suit or prosecution shall be maintainable against any 
Judge or officer of the Small Cause Court by whom any such order as 
aforesaid was issued, or against any bailiff or other person by whom the 
same was executed, or by whom any such summons as aforesaid was served, 
for the issue, execution or service of any such order or summons, by 
reason only that the applicant was not entitled to the possession of the 
property. 


Such order 
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45. When the applicant, at the time of applying for any such order A.ppHcant, 

as aforesaid, w’^as entitled to the possession of such property, neither he possession,^^ 

nor any person acting in his behalf shall be deemed, on account of any not to be 

error, defect or irregularity in the mode of proceeding to obtain possession pasSr1:o^r^** 

thereunder, to be a trespasser ; but any person aggrieved may bring a any error in 

suit for the recovery of compensation for any damage w’hlch he has sustained 

by reason of such error, defect or irregularity : sue for 

compensation. 

when no such damage is proved, the suit shall be dismissed ; and 
when such damage is proved but the amount of the compensation assessed 
by the Court does not exceed ten rupees, the Court shall award to the 
plaintiff no more costs than compensation, unless the Judge who tries the 
case certifies that in Ms opinion full costs should be awarded to the 
plaintiff. 


46 . Nothing herein contained shall be deemed to protect any applicant biabIHty of 
obtaining possession of any property under tMs Chapter from a suit by any obLSSg 
person deeming himself aggrieved thereby, when such applicant was not 
at the time of applying for such order as aforesaid entitled to the possession 
of su^ property. 

And when the applicant was not, at the time of appljdng for any such Application 
order as aforesaid, entitled to the possession of such property, the'* appH- 

IS. 43 bas been virtually amended and supplemented m the City of Madias ^ trespass, 
by the Madras City Tenants' Protection Act, 19552 (Mad. 3 of 1922). 

18 
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cation for such order, though no possession is taken thereunder, shall be 
deemed to be an act of trespass committed by the applicant against the 
occupant. 

^ 47 , Whenever on an application being made under section 41 the 
occupant binds himself, with two sureties, in a bond for such amount as 
the Small Cause Court thinks reasonable, having regard to the value of 
the property and the probable costs of the suit next hereinafter mentioned, 
to institute without delay a suit in the High Court against the applicant 
for compensation for trespass and to pay all the costs of such suit in case 
he does not prosecute the same or in case judgment therein is given for 
the applicant, the Small Cause Court shall stay the proceedings on such 
application until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 
43 - 

Nothing contained in section 22 shall apply to suits under this section. 

48 . In all proceedings under this Chapter, the Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
the procedure prescribed for a Court of first instance by the ®Code of Civil XIV of 1882. 
Procedure. 

Recovery of the possession of any immoveable property under 
this Chapter shall be no bar to the institution of a suit in the High Court 
for trying the title thereto. 


CHAPTER VIII. 

Distresses. 

Local extent 50 . This Chapter extends to every place within the local limits of the 

of Chapter. ordinary original civil jurisdictions of the High Courts of Judicature at Fort 

certain rents. William, Madras and Bombay. But nothing contained in this Chapter 

applies — 

(a) to any rent due to Government ; 

(b) to any rent which has been due for more than twelve months 

before the application mentioned in section 53. ^ 

^ S. 47 has been amended in its application to Madras by s. 2 (b) of the Presi- 
dency Small Cause Courts (Madras Amendment) Act, 1927 (Mad. 3 of 1927), 

^ See now the Code of Civil Procedure, 1908 (Act 3 of 1908) . 

^ S. 49 has been amended in its application to the Presidency town of Madras 
by the Presidency Small Cause Courts (Madras Amendment) Act, 1927 (Mad. 3 
of 1927), s. 2 (b)* 
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^[ 51 . Four or moie persons shall be appointed bailiSs and appia:&ers Aijps.ntmeat 
for the purposes of this Chapter.] 

52. The persons so appointed ^ ^ gj^ail be deemed to be Appointees 
public servants wdthin the meaning of the Indian Penal Code. 

* ° bervants. 


53. Any person claiming to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or Ms duly constituted 
attorney, may apply to any Judge of the Small Cause Court, or to the 
Registrar of the Small Cause Court, for such warrant as is hereinafter 
mentioned. 

The application shall be supported by an affidavit or affirmation to the 
effect of the form (marked A) in the third schedule hereto annexed. 


54 . The Judge or Registrar may thereupon issue a waixant under issue of 
Ms hand and seal and returnable within six days, to the effect of the form 
(marked B) contained in the same schedule, addressed to any one of such 
bailiffs. 

The Judge or Registrar may at Ms discretion, upon personal examin- 
ation of the person applying for such warrant, decline to issue tiie 
same. 


55. Every distress under tMs Chapter shall be made after sunrise Time for 

and before sunset, and not at any other time. distress. 

56. The baliff directed to make the distiess may force open any \Yhat places 
stable, outhouse or other building, and may also enter any dwelling-house, 

the outer door of which may be open, and may break open the door of 
any room in such dwelling-house for the purpose of seizing property liable 
to be seized under this Chapter: 

Provided that he shall not enter or break open the door of any room 
appropriated for the zenana or residence of women, which by the usage 
of the country is considered private. 

57 . In pursuance of the warrant aforesaid the bailiff shall seize the Property 
moveable property found in or upon the house or premises mentioned in 

the warrant and belonging to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in the bailiff's 
judgment, be sufficient to cover the amount of the said rent, together with 
the costs of the said distress; 

Provided that the bailiff shaU not seize — 

(a) tMngs in actual use ; or 


^ Subs, by the A. O. 1937 for the original s. 51. BailifEs and appraisera beiug 
servants of the Crown, their remuneration and other conditions of service are now 
regulated by rules made, or deemed to be made, under the G. of I, Act, 1935 
(ad Geo. 5, Ch« 2), s. 241 (a) (b). 

» The words shall mve security, to be approved by the said Judges, faithfitlly 
to discharge the duties of their office, and they^' rep. by the A. O. 
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{h) tools and implements not in use, where there is other moveable 
property in or upon the house or premises sufficient to cover 
such amount and costs ; or 
(c) the debtor's necessary wearing apparel ; or 
{d) goods in the custody of the law. 

58« The bailiif may impound or otherwise secure the property so seized 
in or on the house or premises chargeable with the rent. 

59. On seizing any property under section 57 the bailiff shall make 
an inventory of such property and shall give a notice in writing to the 
effect of the form (marked C) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises. 

The bailiff shall, as soon as may be, file in the Small Cause Court 
copies of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the owner 
of any property seized under this Chapter, or the duly constituted attorney 
of such debtor or other person, may, at any time within five days from 
such seizure, apply to any Judge of the said Court to discharge or suspend 
the warrant, or to release a distrained article, and such Judge may discharge 
or suspend such w^arrant or release such article accordingly, upon such 
terms as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs. 

61. If any claim is made to, or in respect of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the Registrar of the Small Cause Court, upon 
the application of the bailiff who seized the property, may issue a summons 
calling before the Court the claimant and the person who obtained the 
W’arrant. 

And thereupon any suit which may have been brought in the High 
Court in respect of such claim shall be stayed, and any Judge of the High 
Court, on proof of the issue of such summons and that the property was 
so distrained, may order the plaintiff to pay the costs of aH proceedings 
in such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties in respect thereof and of 
the costs of the proceedings as he thinks fit ; 

♦ 



1S82 s Act XV. j 


Preiiluertcy StnsU Vause 
{Ckaf\ VIIL — Di 


141 


and such order shall be enforced as if it were an crcler ma.L in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases und.r this ^rclion shall 
coafonn, as far as may be, to toe procecure in an cralnar}" salt in such 
Courts, 

62. In any case under section to or section 61 the Judge b}- whom the po^^er to 
case is heard mav award such compensation by way of damages to the a.w*ard com- 

peEsatioa 

applicant or claimant (as the case may be) as the Judge thinks fit, to debtor or 

and may for that purpose make any inquiry he thinks necessary ; 

and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress. 

63. In any case under section 60 or section 01 , if the value of 'the Power to 
subject-matter in dispute exceeds one thousand rupees, the applicant or 
claimant may apply to the High Court to transfer the case to itself, and caSs invol- 
the High Court, on being satisfied that it is expedient that the case 

be disposed of by itself, may direct the case to be transferred accordingly, thousand 
and may thereupon alter or set aside any order passed in the case by a 
Judge of die Small Cause Court and may make such order therein as the 
High Court thinks fit. 

Every application under this section shall be made within seven da}^ 
from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Court may impose 
such terms as to payment of, or giving security for, costs or otherwise as 
it thinks fit. 

The procedure in cases transfen-ed under this section shall conform, 
as far as may be, to the procedure in suits before the High Court in the 
exercise of its ordinary original civil jurisdiction ; and orders made under 
this section may be executed as if they were made in the exercise of such 
jurisdiction, and every such order awarding or refusing compensation shall 
bar any suit for the recovery of compensation for any damage caused by 
the distress which gave rise to the case wherein such order was 
made. 

64. In default of any order to the contrary by a Judge of the Small Appraisemait. 
Cause Court or by the High Court, any two of the said bailiffs may, at the 
expiration of five days from a seizure of property under this Chapter, 

appraise the property so seized, and give the debtor notice in writing to Notice of 
the effect of the form (marked D) in the third schedule hereto annexed. 

The bailiffs shall ffle in the Small Cause Court a copy of every notice 
given under tMs section. 

65. In default of any such order to the contrary, the distrained pro- 
perty shall be sold on the day mentioned in such notice, and the said 

bailiffs shall, on realizing the proceeds, pay over the amount thereof to Application 
the Registrar of the Small Cause Court ; and such amount shall be applied ofpmceeds. 
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distresses 
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first in pa3nnent of the costs of the said distress and then in satisfaction 
of the debt ; and the surplus, if any, shall be returned to the debtor: 

Provided that the debtor may direct that the sale shall take place in any 
other manner, first giving security for any extra costs thereby occasioned. 

66« No costs of any distress under this Chapter shall be taken or 
demanded except those mentioned in the part (marked E) of the third 
schedule hereto annexed. 

Jl! ^ Sft ♦ 

67. The Registrar of the Small Cause Court shall keep a book in which 
all sums received as costs upon distresses made under this Chapter, and 
all sums paid as remuneration to the said bailiffs, and all contingent charges 
incurred in respect of such distresses, shall be duly entered. 

He shall also enter in the said book all sums realised by sale of the 
property distrained and paid over to landlords under the provisions of this 
Chapter. 

6S, No distress shall be levied for arrears of rent except under the 
provisions of this Chapter ; 

and any person, except a bailiff appointed under section 51, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, be liable to be punished with fine which may extend 
to five hundred rupees and with imprisonment for a term which may extend 
to three months, in addition to any other liability he may have incurred 
by his proceedings. 


• CHAPTER IX. 

References to High Court. 

Reference (^) more Judges of the Small Cause Court sit 

when com- together in any suit, or in any proceeding under Chapter VII of tliis Act, 
pulsory- differ in their opinion as to any question of law or usage having the 

force of law or the construction of a document, which construction may 
affect the merits, or 

if in any suit or in any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question arises 
upon which the Court entertains reasonable doubt, and either party so 
requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case and the point on which there is a difference of opinion or on which 

^ The second paragraph, relating to the application of sums raised as costs 
towards payment of contingent charges and renmneration of bailiffs, was rep. 
by the A. O. 1937. 

^ Subs, by the Presidency Small Cause Courts Act, 1906 (4 of 1906), s. 4, fox 
Pie original s. 69. 



1882s Act XV,] Pfesidenty SfriH Causv Ccurt>s, 143 

IX.-^-Eefefrnces H\h C Chapter X Fee^^ mpi Co%i’^.) 


XIV of 1S82. 


doubt is entertained, and refer such statement \\?h its nvii opinion on 
the point for the opinion of the Hirh Court , and rlic pro" i-iu^is of sec- 
dons 619 to 621 of the ^Code of Chil Procedure, shah so inr as they arc 
applicable, be deemed to appi}" as if sdcli reference had Ic.n rnacL under 
section 617 - of the said Code. 

(2) When the Small Cause Court refers any question f^r the oplniin 
of the High Court as provided in sab-section (/b it shall elth'^r resenre 
judgment or give judgment contingent upon such opinion ] 

70 . When judgment is given undei section 69 contingent upon the Security to 
opinion of the High Court, the party against whom such judgment is 
given shall at once furnish securit}", to be approved by the Small Cause reference by 
Court, for the costs of the reference to the High Court and for the amount 

of such judgment : tmgent judg- 

ment given. 

Provided that no security for the amount of such judgment shal be 
required in any case in which the Judge vvho tried the case has ordered 
such amount to be paid into Court, and the same has been paid accordingly. 


Unless such security as aforesaid is at once furnished, the party against j| 
whom such contingent judgment has been given shall be deemed to have secarity 

submitted to the same. dSSfd 

to have 

submitted 
to Judgment. 

CHAPTER X. 


Fees mu Costs. 


® 71 . A fee not exceeding — 

Instittitioii- 

(a) when the amount or value of the subject-matter does not exceed fee. 
five hundred rupees — the sum of two annas in the rapee on 
such amount or value. 


(b) when the amount or value of the subject-matter exceeds five 
hundred rupees — ^the sum of sixty-two rupees eight annas, and 
one anna in the rupee on the excess of such amount or value 
over five hundred rupees. 


shall be paid on the plaint in every suit, and every application under 
m ^ * section 41 ; and no such plaint or application shal be received 

until such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of every 
agreement under section 20. 


i Sm now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch, I, Order XIWI, 
rules 3 to 5. 

® See now rule i. ibid. 

® For modifications with which this section applies In Bengal, sm the Bengal 
Court-fees (Amendment) Act, 1923 (Ben. 4 of 1922), s. 16. 

^ The words and figures ** section 38 or rep, by the Presidency Small Cause 
Courte Act (xSBz) Amendment Act, 1896 (7 of 1896), 
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72» The fees specihed in the third and fourth columns of the fourth 
schedule hereto annexed shall be paid previous to the issue in any suit or 
in any proceeding under Chapter VII of this Act of the processes, to which 
the said columns respectively relate, by the persons on whose behalf such 
processes are issued, when the amount or value of the subject-matter exceeds 
the sum specified in the first column, but does not exceed the sum specified 
in the second column of the said schedule.^ 

Whene’^^er any such suit or proceeding is settled by agreement of 
the parlies before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to the parties by whom the 
same have been respectively paid. 

74, The Small Cause Court may, whenever it thinks fit, receive and 
register suits instituted, and applications under section 41 made, by poor 
persons, and may issue processes on behalf of such persons, without pay» 
ment or on a parbpayment of the fees mentioned in sections 71 and 72. 

75, The Government] may from time to time, by notifica- 

tion in the Official Gazette, vary the amount of the fees payable under 
sections 71 and 72: 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections. 

76, The expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party shall not be allowed as costs in 
any suit or in any proceeding under Chapter VII of this Act, in the 
Small Cause Couit, in which suit or proceeding the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of opinion 
that the empIo3nnent of such practitioner was under the circumstances 
reasonable. 

77, Nothing contained in this Chapter shall affect the provisions of 
sections 3, 5 and 25 of the Court-fees Act, 1870. 


CHAPTER XL 

Miscotouct of Inferior Ministerial Officers. 

^78. IPomer io fine officers.^ Rep. by the A, O, J957. 

Defatiltof bailiff or other inferior ministerial officer of the 

bailiff or Small Cause Court who is employed as such in the execution of any order 

otber officer . — 1 

1 For ss. 72 A, 72B and 72C in force in Calcutta only, see the Piesidency Small 
Cause Courts (Ben. Amendment) Act, 1932 (Ben. 20 of 1932), s. 3 and the Presidency 
Small Cause Courts (Ben Amendment) Act, X934 (Ben. 8 of 1934), s* 3* 

3 In its application to the Court of Small Causes of Calcutta, a different s. has 
been subs, for this section by Ben Act 8 of 1934, s. 4. 
s Subs by the'^A. O. 1937 for ** L. G.** 

^ This power is now regulated by rules made under the G. of I. Act, 1935 
(26 Geo. 5, Ch. 2), s. 241 (2) (h). 


Vn of 1870, 
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or warrant, loses, by neglect, connivance or omissior an opportdiiity oi^^cx-cnton 
executing such order or warrant, he shall be liable, by oider of the Cliiet 
Judge, on the application of the person injured by such neglect, coriiii’\"ance 
or omission, to pay such sum, not exceeding in any case llie sum lor which 
the said order or warrant was issued, as, in the opinion of the Chief Judge, 
represents the amount of the damage sustained by such person thereby, 

80. If any clerk, bailiff or other inferior ministerial ofiicer oi the Extortion or 
Small Cause Court is charged with extortion or misconduct while acting 

under colour of its process, or with not duly paying or accounting for any 
money levied by him under its authority, the Court may inquire into such 
charge, and may make such order for the repayment or payment of any 
money so extorted, or of any money so levied as aforesaid, and of damages 
and costs, by such ofiicer, as it thinks fit. 

81 . For the purposes of any inquiry under this Chapter, tlie Small Court em- 

Cause Court shall have all the powers of summoning and enforcing the . 

attendance of witnesses and compelling the production of documents which ne'^ses, etc. 
it possesses in suits under this Act 

82 . Any order under this Chapter for the payment or repayment of Enforcement 
money may, in default of pa3niient of the amount payable thereunder, 

enforced by the person to whom such amount is payable as if the same w’^ere 
a decree of the Small Cause Court in Ms favour. 

CHAPTER XII. 

CoNTEMPi OF Court. 

83 to 86. ^Procedure of Court in certain cases of contempt. Record 
in such cases. Procedure where Court considers that case should not be 
dealt with under section 8^. Discharge of offender on submission or 
apology.] R^P- by the Repealing and Amending Act, 1914 {10 of 
19x4), s. 5 and Sch. ii. 

87 . If any witness before the Small Cause Court refuses to answer Imprison- 
such questions as are put to him, or to produce any document In Ms commtttal 
possession or power wMch the Court requires him to produce, and does of person 
not ofier any reasonable excuse for such refusal, the Court may sentence 
Mm to simple imprisonment, or commit him to the custody of an ofiicer produce 
of the Court, for any term not exceeding seven days, unless in the mean- 
time such person consents to answer such questions or to produce such docu- 
ment, as the case may be, after which, in the event of his persisting in his 
refusal, he may be dealt with according to the provisions of section ^[480 
or section 482 of the Code of Criminal Procedure, 1898]. 

^ Subs, by the Repealing and Amending Act, 1914 (10 of 19x4), s 2 and Sch. I# 
for ** 83 or s. 85 

19 


ot 189S. 
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Appeal from 
orders under 
spction 87* 


88* Any person deeming himself aggrieved by an order under 
1* • * # section 87 may appeal to the High Court, and the provi- 
sions of the "[Code of Criminal Procedure, 1898], relating to appeals shall, V0I1S98. 
so far as may be, apply to appeal* under this section* 


CHAPTER XIIL 


Persons by 
whom pro- 
cess may be 
served. 


Registers 
and returns. 


Court to fur- 
nish records, 
e%., called 
for by Pro- 
vincial Gov- 
ernment or 
High Court. 

Holidays and 
vacations 


Certain per- 
sons exempt 
from arrest 
by Court. 


Miscellaneous. 

89 . Notices to produce documents, summonses to witnesses, and all 
other processes issued in the exercise of any jurisdiction conferred on the 
Small Cause Court by this Act, except summonses to defendants and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as the Court, from time to time, appoints in 
this behalf. 

90 . The Small Cause Court shall keep such registers, books and 
accounts and submit to the High Court such statements and returns as may, 
subject to the approval of the ^[Provincial Government], be prescribed 
by the High Court. 

91 . The Small Cause Court shall comply with such requisitions as 
may, from time to time, be made by the ® [Provincial Government] or 
High Court for records, returns and statements in such form and manner 
as such Government or Court, as the case may be, thinks fit. 


92 . The Small Cause Court shall, at the commencement of each year, 
draw up a list of holidays and vacations to be observed in the Court 
and shall submit the same for the approval of the ® [Provincial 
Government] . 

Such list, when it has received such approval, shall be published in 
the * [Official Gazette], and the said holidays and vacations shall be 
observed accordingly. 


93 . The Governor General * 
^[Bombay and *[West Bengal]], *** 
Justices and Judges of the High Courts 


* , the Governors of ® [Madras], 
’** ^ * * * ’^ and the Chief 


1 The words and hgnres s 83 or rep. by the Repealir^g and Amending Act, 
1914 (10 of 1914), s, 3 and Sch. II. 

^ Subs, by s. 2 and Sch. I, tbid., for “ Presidency Magistrates* Act, 1877 
s Subs, by the A. O. 1937 for " L. G **. 

4 Subs: by the A. O. 1937 tor * 'local official Gazette 
s The words " and Members of his Coimcil ’* rep, by the A. O. 1948. 

® Snbs, by the A. O xoidB lor "Fort St* George **. 

^ Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 {7 of 1912), 
s. 7 and Sch. E, for and Bombay **. 

® Subs, by the A. O. 1948 for " Fort William in Bengal **. 

® The words "and the Members of their respective Councils *' rep. by the A. O. 
1937, The words " the Lientenant-Govemor of Bengal ** rep. by Act 7 of 1912, s. 7 
and Sch. E. 
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shall not be liable to arrest by 

order of the Small Cause Court. 

94* No suit shall lie on any decree 01 the Small Cause Court. to be 

upon decree 
ot Court. 

95. Any person ordered by the Small Cause Court to be imprisoned Place of im- 
may be imprisoned in such place as the Govemraent] , from 

time to time, appoints in this behalf. 

96* If any person against whom any suit is brought for anything Teyder in 
purporting to be done by him under this Act has, before the institution 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall not under Act. 
recover. 

97 . All prosecutions for anything purporting to be done under this Limitation of 
Act must be commenced within three months after the offence was prosecutions, 
committed 


THE FIRST SCHEDULE. — [Enactments repealed.) Rep. by the Repeal^ 
ing Act, jg^S (x of igjS), s. 2 and Sch. 


THE SECOND SCHEDULE [Portions of Civil Procedure Code 

extending to Court.) Rep. by the Presidency Small Cause Courts 
Act, i 8 g 5 (i of i 8 g§), s. 12. 


THE THIRD SCHEDULE. 

Forms. 

A. 

[5re section 55. J 
In the Small Cause Court for 
A. B (plaintiff). 

Versus 

C. B (defendant), 

A. S., of in the town of,..,...... 

maketh oath (or affirms) and saith that C. D of..,. la 

justly indebted to in the sum of Rs for arrears of rent 

of the house and premises No.. situated at in the town 

of due for months, to wit from. .......to................... 

at the rate of Rs.. per mensem. 

Sworn {or affirmed) before me the........... ..day ol 

18 S 

Judge [or Registrar). 


^ The Indian High Courts Act, 1861, 


. by the G. of T. Act, 1915. 
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THE THIRD SCHEDULE-^cowM. 

B. 

[See section 54.] 

In the Small Cause Court for 

Form or Warrant, 

I lieieby direct you to distrain the^ moveable piopeity of C. D , on the house and 

premises situate at No. , in the town of , for the sum of 

]Rs. and the costs of the distress, according to the provisions of 

Chapter VIII of the Presidency Small Cause Courts Act, 1882. Dated 
day of iS . 


To E. F., Bmliff and Appraiser. 


(Signed and sealed.) 


C. 

section 59.] 

In the Small Cause Court for 

Form op Inventory and Notice. 

(State particulars of property seized.) 

Take notice that I have this day seized the moveable property contained in the 

above inventory for the sum of Rs., being the amount of 

month’s rent due to A. B.> at ^last, and that unless you pay the amount 

thereof, together with the costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Judges or the Registrar of the Small Cause 
Court to the contrary, the same will be appraised and sold pursuant to Ihe provi- 
sions of Chapter VIII of the Presidency Small Cause Courts Act, 1882. Dated the 
day of 18 


To C. D. 


(Signed) E. F.. 
Bailiff and Appraiser, 


D. 

[See section 64.] 

In the Small Cause Court for 

Take notice that we have appraised the moveable property seized on tlie 

day of , under the provisions of Chapter VIII of Ihe Presidency 

Small Cause Courts Act, 1882, of which seizure and property a notice and inventory 

were duly served upon you [or upon your behalf, as the case may 

6^] under date the— , and that the said property wdll be sold on the 

[two clear days at least after the date of the notice"} at — 

pursuant to tibe provisions of the said Act. Dated this day of 

18 , 


(Signed) E, F„ 

G. H., 

Bailiffs and Appraisers. 


To C. D. 
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THE THIRD SCHEDULE— 

E. 

section 60.] 

In the Small Cause Comi for 

Scale of Fees to be levied in Distraints for House-rent. 



Sums sued for 

Affidavit and 
warrant to 

Oi der to 

1 

Commission. 

Tot\l. 

Rs. 

Rs 

distrain. 

Rs. A 

p. 

Rs A 

p 

Rs 

A. 

p 

Rs. 

A. 

p. 

I 

and under 5 

0 

4 

0 

0 

8 

0 

0 

8 

0 

I 

4 

0 

5 

,, 10 . . . 

0 

S 

0 

0 

8 

0 

I 

0 

0 

2 

0 

0 

10 

„ 15 . . . 

0 

8 

0 

0 

8 

0 

I 

8 

0 

2 

8 

0 

15 

,, 20 . . . 

0 

8 

0 

I 

0 

0 

2 

0 

0 

3 

8 

0 

20 

.. 25 . . , 

0 

12 

0 

I 

0 

0 

2 

8 

0 

4 

4 

0 

25 

,, 30 . . . 

I 

0 

0 

I 

0 

0 

3 

0 

0 

5 

0 

0 

30 

35 • • • ! 

I 

0 

0 

I 

0 

0 

3 

8 

0 

5 

8 

0 

35 

,, 40 ... 1 

I 

0 

0 

I 

8 

0 

1 4 

0 

0 

6 

8 

0 

40 

,, 45 ' 

I 

4 

0 

2 

0 

0 

4 

8 

0 

7 

12 

0 

45 

„ 50 . . . i 

I 

8 

0 

2 

0 

0 

5 

0 

0 

8 

8 

0 

50 

, , 60 . . . 

2 

0 

0 

2 

0 

0 

6 

0 

0 

10 

0 

0 

60 

,, 80 . . , 

2 

8 

0 

2 

8 

0 

6 

S 

0 

II 

8 

0 

80 

to 100 . . . 

3 

0 

0 

3 

0 

0 

7 

0 

0 1 

13 

0 

0 

Upwards of 100 . . - 

3 

0 

0 

3 

0 

0 

7 per centum. 

i 

... 



The above scale iocludes all expenses, except in suits where the tenant disputes 
the landlord's claim, and witnesses have to be sub-pcenasd, in 'i'xliich case each sub- 
poena ior sums under Rs. 40 must be paid for at four annas each, and twelve annas 
above that amount ; and also where peons are kept in charge of property distrained 
^[four annas per day must be paid per man]. 


THE FOURTH SCHEDULE. 
[See seciio 7 i 72. J 


Fees for Summonses and other Processes. 


When the amount or value 
of the subject-matter exceeds 

But does not 
exceed 

Fee for 
summonses. 

Fee for other 
processes. 

Rs. 

Rs. 

Rs. 

A. 

F. 

Rs. 

A, 

p. 

0 

10 

0 

2 

0 

0 

2 

0 

10 

20 

0 

4 

0 

0 

4 

0 

20 

50 1 

0 

8 

0 

0 

8 

0 

50 

100 

I 

0 

0 

I 

0 

0 

100 

200 

I 

4 

0 

2 

0 

0 

200 j 

300 j 

I 

8 

0 

3 

0 

0 


^ In their application to the Court of Small Causes of Calcutta, these words have 
been subs, by me words such sum not exceeding eight annas per day as may be 
fixed from time to time by the Chief Judge must be paid per man by the Presidency 
Small Cause Courts (Bengal Amendment) Act, 1932 (Ben. 20 of 1932). 
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THE FOURTH SCHEDULE—co^f^l. 


When the amount or 
value of the subject- 
matter exceeds 

But does not 
exceed 

Fee for sum- 
monses. 

Fee for other 
processes. 

Rs. 

Rs. 

Rs. A, 

p. 

Rs. 

A.' 

p. 

300 

400 

1 

12 

0 

4 

0 

0 

400 

500 

2 

0 

0 

5 

0 

0 

500 

600 

2 

4 

0 

6 

0 

0 

600 

700 

2 

8 

0 

7 

0 

0 

700 

800 

2 

12 

0 

8 

0 

0 

800 

900 

3 

0 

0 

9 

0 

0 

900 

1,000 

3 

4 

0 

10 

0 

0 

1,000 

1,100 

3 

6 

0 

10 

8 

0 

1,100 

1,200 

3 

8 

0 

II 

0 

0 

1,200 1 

1,300 

3 

10 

0 

II 

8 

0 

1,300 

1,400 

3 

12 

0 

12 

0 

0 

1,400 ! 

1,500 

3 

14 

0 

12 

8 

0 

1,500 

1,600 

4 

0 

0 

13 

0 

0 

2,600 

2,700 

4 

2 

0 

23 

8 

0 

1,700 

1,800 

4 

4 

0 

14 

0 

0 

1,800 

1.900 

4 

6 

0 

14 

8 

0 

1,906 

2,000 

4 

8 

0 

15 

0 

0 


4 : ^ 








"[THE MADRAS FOREST (VALIDATION) ACT, 1882.] 

Act No. XXI of 1882. 

\2nd November, 1882.2 

An Act to remove doubts regarding the Madras Forest Act, 1882. 

Whereas doubts have arisen whether the Madras Forest Act, 1882, is 
consistent with certain Acts of the ^[Central Legislature], and it is expedient 
to remove those doubts ; It is hereby enacted as follows: — - 

1. No enactment of the ® [Central Legislature] shall affect, or shall 
be deemed to have at any time contained anything which would affect, the 
Madras Forest Act, 1882. 


1 Sch. V has been ins. in the Act in its application to the Court of Small Causes 
of Calcutta by the Presidency Small Cause Courts (Bengal Amendment) Act, 1934 
{Ben. 8 of 1934). 

^ Short title given hyr the Amending Act, igoi (ii of 1901), s. 2 and Sch. I. 

For Statement of Objects and Reasons, see Gazette of India, 1882, Ft. V, p. 947 ; 
for Proceedings in Council, see ibid., 1882, Supplement, pp. 1463, 1493 and 1701. 

® Subs, by the A. O. 1937 for G. G. in 


Mad. Act V 
of i88a. 


Mad. Act V 
of 1882, 
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BIKRAMA SIKGH^S ESTATES ACT, 1883. 

Act No. X of 1883. 

[iSth July, iSSy.l 

All Act to confirm and give effect to an award made by His Excelien- 
c}^ the Viceroy and Governor General regarding certain matters 
in dispute between Sardar Bikrama Singh and the Kapiirtlihala 
State. 

Whereas Sardar Bikrama Singh, in recognition of his sendees, received Preamble, 
from the British Government a grant of land in Oudh forming part of 
the Akuna Estate : and that land was, with his consent, settled in the name 
of the Raja of Kapurthhala ; 

And whereas the Raja of Kapurthhala took possession of that land, 
and Sardar Bikrama Singh was unable to receiver possession thereof by 
process of law ; 

And whereas His Highness Raja Kurruck Singh of Kapurthhala and 
Sardar Bikrama Singh agreed that all claims preferred by Sardar Bikrama 
Singh to and on account of the said land should be referred to Sir Henry 
Davies, the then Chief Commissioner of Oudh, for decision as arbitrator, 
and those claims w'ere referred to Sir Henry Davies accordingly; 

And whereas Sir Henry Davies, on the sixth day of January 1871, 
delivered the following award, hereinafter called the first award 
(namely) : — 

'*My award is that Raja Kurruck Singh of Kapurthhala, his heirs, exe- 
cutors or assigns, shall pay, within six months of the present date, in trust 
to the Chief Commissioner and to the Financial Commissioner of Oudh 
for the time being, and to the Commissioner of the Faizabad Division for 
the time being, jointl}^, on behalf of Sardar Bikrama Singh and the heirs 
male of his body (if any), the sum of five lakhs of rupees, to be invested, 
as early as practicable, by the aforementioned trustees in the purchase of 
land within the Province of Oudh. Such land, when purchased, shall be 
immediately delivered into the possession of Sardar Bikrama Singh, and 
shall be held by him and by the heirs male of his body, if any, in proprie- 
tary right. But in the event of Sardar Bikrama Singh dying without heirs 
male of his body, the proprietary right in all such land shall revert uncon- 
ditionally to the Raja for the time being of Kapurthhala. 

“ If the Raja of Kapurthhala, his heirs, executors or assigns, fail to 
pay to the trustees the sum of five lakhs of rupees within six months from 
the present date, possession of the fifty-five hadbast circles detailed in the 
list hereto appended shall be given to Sardar Bikrama Singh; and all these 
hadbast circles shall be held by him as mortgagee until the ’whole sum of 
five lakhs of rupees shall have been paid to the trustees. 

''Furthermore, the Raja of Kapurthhala, his heirs, executors or assigns, 
shall pay to Sardar Bikrama Singh, within one mouth from the present date, 
the sum of fifty thousand rupees in faU liquidation of all claims to the 
mesne profits of past years. On the expiiy of one month, such sum, if sril! 
unpaid, will bear Interest at the rate of 12 per cent, per annum/* 
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Addendum to award. 

To obviate doubts, I declare that, firstly, the words ‘ heirs male ® 
mean only the sons of a woman belonging to the ahl-i-biradiri of Sardar 
Bikrama Singh; secondly, Sardar Bikrama Singh shall, prior to the birth 
of an heir male of his body, have no power to mortgage or sell his interest 
in the estate purchased foi him by the trustees without offering it in the 
first instance to the Raja of Kapurthhala for the time being. 

This addendum shall be read as part of my award 

And whereas doubts arose as to the meaning of that award, and, with the 
consent of the parties concerned, the matters in dispute were submitted to His 
Excellency the Viceroy and Governor General of India for decision ; 

And whereas in accordance with this submission. His Excellency the 
Viceroy and Governor General considered those matters, and on the third 
day of March 1881, made the following award, hereinafter called the second 
award (namely): — 

"'My award is that the estates already purchased and to be purchased 
shall (the aid of the Legislature being invoked if necessary) be so settled 
that they shall be the property of Bikrama Singh, subject to the following 
conditions and restrictions: — 

'' First . — ^No alienations of, or right (other than a right of tenancy 
subject to rent, or a right incidental to such a tenancy) created over, the 
estates or any part thereof by Bikrama Singh shall be valid for any period 
beyond his life. 

Secondly . — If Bikrama Singh at his death leaves a male heir of his 
body surviving him, the succession to the estates shall take place according 
to the proper law of inheritance; but the Estates shall not be chargeable 
with, or liable to be applied in satisfaction of, any debts incurred by 
Bikrama Singh, nor shall any person succeeding under this clause be liable, 
by reason of such succession, for any such debt. 

Thirdly. ^ — If Bikrama Singh at his death leaves no male heir of his 
body surviving him, the estates shall pass to the then Raja of Kapurthhala. 

Fourthly . — If any lease or other contract fixing rent is granted to, 
or made with, a tenant by Bikrama Singh for a term, and Bikrama Singh 
dies before the expiration of such term, or if any such lease or contract is 
so granted or made in perpetuity, the rent of such tenant shall, notwith- 
standing anything contained in such lease or contract, be subject on the 
death of Bikrama Singh to enhancement from time to time on the same 
grounds, subject to the same conditions and according to the same proce- 
dure as if such tenant were a tenant with a right of occupancy; but if the 
rent is enhanced under this clause, the tenant may at any time thereafter 
rescind such contract 'h 

And whereas it is expedient to confirm the second award and give effect 
to the same; 

And whereas, in obedience to the first award, the sum of five lakhs 
of rupees was paid by the said Raja Kurruck Singh to the then Chief 
Commissioner and Financial Commissioner of Oudh and the then Com- 
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missioner of the Faizabad Division, and lias been by them or by their success- 
ors in office invested in the lands specified in the schedule hereto annexed ; 

And whereas it is expedient to settle the said lands in accordance wltli 
the terms of the second award ; 

And whereas the first award, in so far as it has not already been executed, 
will be superseded by the second awaid and this Act, and it is therefore 
expedient to rescind the first award ; It is hereby enacted as follows: — 

1. This Act may be called Bikrama Singh's Estates Act, 18S3, and 
shall come into force at once. 

2. The first award is hereby rescinded; the trusts created thereunder 
shall be deemed to have been fully executed and determined; and the 
trustees thereunder shall be deemed to have been discharged. 

The second aw^ard is hereby confirmed. 

3. The lands specified in the Schedule hereto annexed shall vest in 
Sardar Bikrama Singh, and shall be deemed to be settled as required by 
the second award. 

SCHEDULE. 

Lands vested in Sardar Bikrama Singh. 


Short title. 
Commence- 
ment. 

Ke«?cissioii of 
first award, 
and determi- 
nation of 
trust created 
thereby. 

Confirmation 
of second 
award. 

Lands in 
schedule to 
be deemed 
settled in 
accordance 
with second 
award. 


(See section 5.) 


District, 

Tahsii. 

1 

Pargana. 

Hadbast 

number. 

Name of Village. 

Sitapur • * 

Sitapur . . 

Sitapur . • 

34 

Aithalia. 



j 


Arhbanian 




37 ! 

Amypur. 


1 

1 

627 } 

Victoria. 

i 

1 

463 

Clarknagar. 

1 


25 

Alsia. 


Khairabad 

75 

Barabhari, 



442 1 

Aishbagh. 



558 i 

Mirnagar. 

Misrikh , « 

Maholi . . 

190 [ 

Pitampiir. 


1 


136 ] 

Beadonpur. 



1 

187 i 

1 Pragpur. 




410 1 

i Isanagar. 




208 

Tulshipur. 



Misrikh , . ^ 

341 

Rahmatpur. 

Rai Bareli . ^ 

Dalmau . . 

Dalmau , 

29 

Bichia Abadi. 



Saraini . . 

56 

Baruihfir. 




59 

Bandaie. 




57 ' 

Bahadurpur. 




208 

Dariapur. 




171 

Rampur Kalan 




S 57 

Rewari Pasia Khera. 




3x4 

Saidapur. 




334 

Firozpur, 




366 

Kanjas. 




3^5 

Kalehgaon with Chak, 




4x3 

Lakhangaon with Chak. 




480 

Haibatpur Khurd. 




477 

Hilauli. 




476 

Hathnasa^ 



KMron • * 

8 

Aiendhi. 




45; 

Malpur. 


Ra! Bareli • 

Rai Bareli . 

28 

Balehpur. 



Short title. 


Local extent. 
Commence- 
ment. 


Acts XXVI 
of 187T and 
XXI of 1876 
repealed. 


Collector 

"“defined^ 
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THE LAND IMPROVEMENT LOANS ACT, 1883. 

x 4 ct No. XIX OF 1883/ 

li2ih October, 188 

An Act to consolidate and amend the law relating to loans of money 

by the Government for agricultural improvements. 

Whereas it is expedient to consolidate and amend the law relating to 
loans of money by the Government for agricultural improvements; It is 
hereby enacted as follows: — 

1. (i) This Act may be called the Land Improvement Loans^ Act, 

1883. ) 

(2) It extends to -[ai? the-P^vJnees oOndial tat shall not come into 
force in any part of ^ [^e^f^rovirxes j^untii sucl^^ as the ^[Provinciahfl^^w. 
Government] s * ^ *5*. jxiay, by notification in the ® [Official 

Gazette], appoint in this behalf.^ 

2- (j) The Land Improvement Act, 1871, and Act XXI of 1876 
{An Act to amend the Land Improvement Act, i 8 ji), shall, except as 
regards the recovery of advances made before this Act comes into force 
and costs incurred by the Government in respect of such advances, be 
repealed. 

(2) When in any Act, Regulation or Notification passed or issued 
before this Act comes into force, reference is made to either of those 
Acts, the reference shall, so far as may be practicable, be read as applying 
to this Act or the corresponding part of this Act, 

3 * In this Act, “ Collector means the Collector of land-revenue of 
a district, or the Deputy Commissioner, or any officer empowered by the 
-^[grovindal Government] by name or by virtue of his office to discharge 
the functions of a Collector under this Act. 


^ For the Statement of Objects and Eeasons, see Gazette of India, 1882, Ft. V, 
p. 954 ; for Report of the Select Committee, see ibid., 1883, Supplement, p. 1296 ; 
for Proceedings in Council, see ibid , 1882, Supplement, pp. 1494 and 1697 ; ibid., 
1883, Supplement, p. 2071. 

Instruments executed by persons taking loans, or by tbeir sureties, as security 
for the repayment of such loans, are exempted from stamp-duty — see the Indian 
Stamp Act, 1899 (2 of 1899), Sch. I, Art. 40, exemption (r), and notification under s. 9. 

2 Subs, by the A O. 1948 for ** the whole of British India 

® Subs, by the A. O, 194S for '' British India 

^ Subs, by the A. O. 1937 for '* L. G.**. 

^ The words ” with the previous sanction of the G. G. in C.*' rep. by the Land 
Improvement and Agriculturists' Loans (Amendment) Act, 1906 (8 of 1906), s. 2. 

® Subs, by the A. O. 1937 for ** local official Gazette". 

^ This Act has been declared to be in force in — 

(i) the Sonthal Parganas by the Sonthal Parganas Settlement Regulation {3 
of 1872}, s. 3 ; 

(3) the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 
1935), s. 3 and Sch.; and 

(3) the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 
and Sch. 

® Cf, the definition in s. 3 {10) of the General Clauses Act, 1897 (10 of 1897). 
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4. (j) Subject to such mlr^s as may be made under section lo, loans 

may be granted under this Act, by such ofhcer as ma}', from time to time 
be empowered in this behalf by the Government], for the 

purpose of making any improvement, to any person having a right to make 
that improvement, or, with the consent of that person, lo oilier person. 

( 2 ) '' Improvement '' means any work which adds to the letting value 
of land, and includes the following, namely: — 

(a) the construction of wells, tanks and other works for the stor- 

age, supply or distrioution of water for the purposes cf 
agriculture, or for the use of men and cattle employed in 
agriculture; 

(b) the preparation of land for irrigation; 

(c) the drainage, reclamation fiom rivers or other waters, or protec- 

tion from floods or from erosion or other damage by water, 
of land used for agricultural purposes or waste-land which is 
culturable; 

(d) the reclamation, clearance, enclosure or permanent improvement 

of land for agricultural purposes ; 

(e) the renewal or reconstruction of any of the foregoing works, 

or alterations therein or additions thereto; and 

(/) such other w^orks as the Government] 2 * ♦ n* 

«•:*:** may, from time to time, by notification in the 
^[Official Gazette], declare to be improvements for the 
purposes oi this Act. 

5* (j) When an application for a loan is made under this Act, the 

officer to whom the application is made ma^v if it is, in his opinion, expe- 
dient that public notice Jbe given of the application, publish a notice, in 
such manner as the Government] may, from time to time, 

direct, calling upon all persons objecting to the loan to appear before him 
at a time and place fixed therein and submit xheir objections. 

( 2 ) The officer shall consider eveiy objection submitted under sub- 
section (i), and make an order in writing either admitting or overruling it: 

Provided that, when the question raised by an objection is, in the 
opinion of the officer, one of such a natuie that it cannot be satisfactorily 
decided except by a Civil Court, he shall postpone his proceedings on the 
application until the question has been so decided. 

6. (i) Every loan granted under this Act shall be made repayable 

by instaiments (in the form of an annuity or otherwise), within such 
period from the date of the actual advance of the loan, or, when the loan 


1 Subs, by the A. O. 1937 for ** L. G.*'. 

* The words with the previous sanction of the G. G. in C/* rep. by the Land 
Improvement and Agriculturists' Loans (Amendment) Act, 1906 (8 of 1906), s. 2. 

^ Subs, by the A. O, 1937 for local ofBcial Gazette 
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is advanced in instalments, ^[from the date of the advance of the last instal- 
merit actually paid] as may, from time to time, be fixed by the rales made 
under this Act. 

(2) The period fixed as aforesaid shall not ordinarily exceed thirty-five 

years. ^ 

(5) The ^ U^JCQ^jinctSl Government] b ^ ^ ^ In making 

4 # * * rules fixing the period, shall, in considering whether the 

period should extend to thirty-five years, or whether it should extend 
beyond thirty-five years, have regard to the durability of the work for 
the purpose of which the loan is granted, and to the expediency of the 
cost of the work being paid by tlie generation of peisons who will imme- 
diately benefit by the work. 

7. (i) Subject to such rules as may be made under section 10, all 

loans granted under this Act, all interest (if any) chargeable thereon, and 
costs (if any) incurred in making the same, shall, when they become due, 
be recoverable by the Collector in all or any of the following modes, 
namely : — 

(a) from the borrower — as if they w^ere arrears of land-revenue due 

hy him ; 

(b) from his surety (if any) — as if they were arrears of land-revenue 

due by him ; 

(c) out of the land for the benefit of which the loan has been 

granted — as if they were arrears of land-revenue due in respect 
of that land ; 

(d) out of the propert}?” comprised in the collateral security (if any) — 

according to the procedure for the realization of land-revenue 
by the sale of immoveable property other than the land on 
which that revenue is due: 

Provided that no proceeding in respect of any land under clause (ij) 
shall affect any interest in that land which existed before the date of the 
order granting the loan, other than the interest of the borrower, and of 
mortgagees of, or persons having chaiges on, that interest, and, where 
the loan is granted under section 4 with the consent of another person, 
the interest of that person, and of mortgagees of, or persons having 
charges on, that interest. 

(2) When any sum due on account of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
any collateral security, or is recovered under sub-section (i) by the Collec- 
tor from a surety or out of any such property, the Collector shall, on the 

^ Subs, by the Laud Improvement Loans (Amendment) Act, 1899 (18 of 1899), 
s. 2, for from the date of the actual advance of the last instalment 

* Subs .by the A. O. 1937 for ** L. G.*'. 

* The words and G. G. in C." rep. by the Land Improvement and Agricul- 
turists' Loans (Amendment) Act, 1906 (8 of 1906), s. 3. 

^ The words ** and sanctioning " rep. by s. 3, ibid. 
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application of the surety or the o\\ner of that property (as the case may 
be), recover that sum on his behalf fiom the borro\%er, or oat of the land 
for the benefit of Vrhich the loan has been granted, in manner provided by 
sub-section (i). 

( 5 ) It shall be in the discretion of a Colloctor acting under this section 
to determine the order in which he will resort to the various modes of 
recovery permitted by it. 

8 . A written order under the hand ot an officer empowered to make Order grant- 

loans under this Act granting a loan to, or with the consent of, a person 

mentioned therein, for the purpose of carrying out a work described there- on certain 
in, for the benefit of land specified therein, shall, for the purposes of this poiats. 

Act, be conclusive evidence — 

(a) that the work described is an improvement within the meaning 

of this Act ; 

(b) that the person mentioned had at the date of the Older a right to 

make such an improvement ; and 

(c) that the improvement is one benefiting the land specified. 

9# When a loan is made under lliis Act to the members of a village- Liability of 

community or to any other persons on such terms that all of them are 

jointly and severally bound to the Governme:3t for the payment of the themselves* 
whole amount payable in respect thereof, and a statement showing the 
portion of that amount which as among themselves each is bound to contri- 
bute is entered upon the order granting the loan and is signed by each of 
them and by the officer making the order, that statement shall be conclu- 
sive evidence of the portion of that amount which as among themselves 
each of those persQns inbound to contribute. 

10 * The Government] ^ ^ ^ ^ may, from time to Power to 

time, by notification in the ® [Official Gazette] , make rules consistent with rules, 
this Act to provide for the following matters, namely: — 

(a) the manner of making applications for loans ; 

(b) the officers by whom loans may be granted ; 

(c) the maimer of conducting inquiries relative to applications for 

loans, and the powers to be exercised by officers conducting 
those inquiries ; 

(d) the nature of the security to be taken for the due application 

and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the manner and time of granting loans ; 

(e) the inspection of works for which loans have been granted ; 


i Subs, by the A. O. 1937 for ** L. 

3 The words ** subject to the control of the G. G. in C.*’ rep. by the Lecentralka- 
fion Act, 1914 (4 of 1914), s. 2 and Sch., Part I. The words “ subject to the control 
had been subs, for with the previous sanction by the Land Improvement and 
Agriculturists' Loans (Amendment) Act, 1906 {8 of 1906), s. 4* 

» Subs, by the A. O. 1937 for local official Gazette 
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(/) the imtalmenls by which, and the mode in which, loans, the 
interest to be charged on them and the costs incurred in the 
making thereof, shall be paid ; 

(g) the manner of keeping and auditing the accounts of the expendi- 
ture of loans and of the pa^/ments made in respect of the 
same ; and 

{h) all other matters pertaining to the working of the Act. 

11. When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not be taken 
into account in revising the assessment of land-revenue on the land: 

Provided as follows : — 

(i) where the improvement consists of the reclamation of waste- 
land, or of the irrigation of land assessed at uniirigated rates, 
the increase may be so taken into account after the expiration 
of such Miiod as rndy be fixed by rules to be framed by the 
Government] ^ ^ ^ ^ ^ ; 

{2) nothing in this section shall entitle any person to call in question 
any assessment of land-revenue otherwise than as it might have 
been called in question if tl)|s Act had not been passed. 

®[12. The pov/ers confeired m a Government] by sections 

5 (^) may, in a priSwfei for which there is a Board of 

Eeveniie or a Financial Commissioner, be exercised in the like manner and 
subject to the like conditions by such Board or Financial Commissioner, as 
the case may be: Provided that rules made by a Boaid of Revenue or 
Financial Commissioner shall be subject to the control of the 
Government] .] 
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^ Subs, by the A. O.1937 for E. G.”. 

s The words “ with the approval of the G, G. in rep. by the Land Improve- 
ment and A^iculturists* Loans (Amendment) Act, igo6 (8 of igo6), s. 5. 

3 S. 12 ins. by the Decentralixation Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 
The original s, 12 had been rep. by the Indian Registration Act, 1908 (16 of 1908). 
The application of this section has been barred in XJ. P. by the U. P, Board of Revenue 
Act, 1922 (U. P, tz of 1922). 
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Act No. XX of 1883/ 

[i2th October, 1883.'] 

An Act to make better provision for local self-government in the 
districts of ^[East Punjab]. 

Whereas it is expedient to amend the law in force in ®[Eabt Punjab] 
for the levy and expenditure of rates on land ; and 

Whereas it is also expedient to provide for the constitution of district 
boards and local boards in those territories, and to define and regulate the 
powers to be exercised by those boards ; 

It is hereby enacted as follows: — 

CPIAPTER I. 

Preliminary. 

1. (i) This Act may be called thQ Punjab District Boaids Act, 1883 ; 

(2) ^[It extends to the of East Punjab and Delhi] ; and 

(5) It shall come into force in each district on such date as the 
-•viitcml Government], by notification, diiects. 

2 . From the date on which this Act comes into force in any district, 
the Punjab Local Rates Act, 1878, shall be repealed throughout that 
district. But all rales imposed, sums credited to the ^p^Ssw^^l Govern- 
ment] and notifications published under that Act, shall, so far as may be, 
bo deemed to have been respectively imposed, credited and published under 
this Act. 


3 . In this Act, unless there is something repugnant in the subject or 
context, — 

(1) land means land assessed to the land-revenue, and includes land 
whereof the land-revenue has been wholly, or in part, released, compounded 
for, redeemed or assigned: 

(2) land-revenue includes tirni or grazing-dues levied for grazing on 
lands] under section 48 of the Punjab Laws Act, 1872: 


^ For Statement of Objects and Reasons, see Gazette of India, 1883, Ft V, p. 464; 
for Proceedings in Council, see tbid , Supplement, pp. 1161 and 2087. 

2 Subs, by the A. O. 1948 for " the Punjab 

® Subs by the A. O 1948 for the territories administered by the Lieutenant- 

Governor of the Punjab 

^ Subs by the A O 1948 for the original words as amended by the A O 1937. 
s Subs by the A. O. 1937 for L. G 

^ Subs by the A. O, 1937 for Govt lands 


IV of 1872 
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(5) land-holder '' means any person responsible foi the pat meat of the 
land-revenue, if any, assessed on land. It also includes the proprietor of 
land the land-revenue of vhich has been vhcll}-, or 111 pait, lekased, com- 
pounded for, redeemed or assigned: 

(4) ' ' annual value ' ' means — 

(«) double the land-revenue for the time being assessed on anj land, 
whether the assessment is leviable or not ; or 
(5) where the land revenue has been permanently assessed, or has 
been wholly or in part compounded foi or redeemed, double the 
amount which, but for such permanent assessment, composi- 
tion or redemption, would have been leviable ; or 
(i) where no land-revenue has been assessed, double the amount 
which would have been assessed if the a\erage village rate had 
been applied: 

Provided that, in any tract in which, under the settlement for the time 
being in force, the improvement of the land due to canal irrigation has been 
excluded from account in assessing the land-revenue, and a rate has 
been imposed in respect of such improvement, that rate shall be added to the 
land-revenue for the purpose of computing the annual value: 

(5) '"financial year'" means the year commencing on the firs! day 

of April: • 

(6) " prescribed day " means such day as the ^ [Provincial- Government] 
may, from time to time, prescribe : 

( 7 ) " notification " means a notification published in the Official 
Gazette : 

( 8 ) " notified " means notified in the Official Gazette: 

(g) " Deputy Commissioner means the Deputy Commissioner of a 
district, and includes any officer specially appointed ^by the ^[Provincial | 
Government] to perform the functions of a Deputy Commissioner under 
this Act. ' 

4 . IPowers exercisable from time to time .2 R^p> by the Punjab District 
Boards {Amendment) Act, ig22 {Punjab XI of ig22)^ s. 5. 


CHAPTER II. 

The Local Rate on Land. 

5. (i) Ail land shall be subject to the payment of a rate^o be called xhe local 

the local rate, not exceeding ^[twelve and not less than] ®[teii p*] for every rate, 
lupee of its annual value. 

^ Smbs. by the A. O. 1937 for L. G/h 

^ Ins. by the Punjab District Boards (Amendment) Act, 1:922 (Punjab ix of 
1922), s. 4. 

^ Subs. Iw the Punjab Bistrict Boards Act Amendment Act, 1906 (Punjab 2 of 
X906), s. 2, tor "" one anna 
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(2) The proportion which the local rate shall bear to the anrxual value 
of land slijiB, except as provided in sub-section (5), be fixed for each district 
by the Government] by notification. 

(5) The Government] may, by notification, delegate to the 

district board, subject to such restrictions or conditions as it thinks fit, its 
powers under sub-section (2), and may, by notification, cancel or vary any 
such notification. 

6. ^Frona such date as may be notified in respect of each district by 

the Government], all authorized rates and cesses for the main- 

tenance of roads, schools and the district-post shall merge in and become 
part of the local rate, and no rate or cess other than the local rate shall 
be thereafter leviable for those purposes. 

7 . The land-holder shall be liable for the local rate subject to the fol- 
lowing provisos, namely — 

(j) where the land-holder pays the land-ievenue in kind to any assignee 
of revenue or any village-headman, the assignee of revenue or village-head- 
man shall be liable for the payment of the local rate instead of the land- 
holder, and no demand shall be made by any such assignee or village-head- 
man on the land-holder in respect of the payment of the rate; and 

(2) where the Government has, under any lease current at the time 
when this Act comes into force, paid the local rate on tirni, it shall continue 
to pay the rate during the currency of the lease. 

8. WTien a local rate is payable by a land-holder in respect of lands 
held by a tenant with a right of occupancy holding at a favourable rent, 
the land-holder may realize from the tenant a share of the rate, bearing 
the same proportion to the whole rate as the excess of the annual value over 
the rent paid by the tenant bears to half the annual value. 

“[ 9 , The proceeds of the local rale levied in each district shall, except 
as provided in section 68, be allotted to the district board established for that 
district under this Act : j 

Provided that the ^ [^ ^ovm ckl Government] may direct that the whole 
or any portion of the net proceeds of the local rate levied within the limits 
of any municipality, ^ [small town (as defined in the Punjab Small Towns 
Act, ipai)], notified area or military cantonment after deducting the expenses II oi 1922 
of collection, shall be carried to the credit of the municipal or town fund, or 
made available for the purpose of public improvement in the cantonmept or 
for carrying^ut therein any 'rules made under '^[section 280 of the Canton- 11011924 
ments Act, ^24].] 


1 Subs, by the A. O. 1937 for L. G.*L 

2 Subs, by the Punjab district Boards Act (Amendment) Act, 1906 (Punjab 2 of 
1906), s. 3, for the ori^nal section. 

® Ins. by the Punjab District Boards (Amendment) Act, 1925 (Punjab d of 1925), 

s. 2. 

* Subs, by Punjab Act 6 of 1925, s. 2, for s. 26 of the Cantonments Act, 1889 
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CHAPTER III. 

Districi and Locvl Bo.iRBS. 

A . — Constitution oj District and Local Boafcls. 

10. ( 2 ) The ^[Bxovindal Government] shall, by notiiicalion, establish Estabhsli- 

a district board for each district, of di^^- 

(2) Ihe ^ [F-rio-vihcial Government] may, by notiiicalion, establish a local local Ivoards. 
board or local boards within the lirniG of district, and may cancel or 
vary any such notification. 

(j) A disliicl boaid shall have authority throughout the district for which 
it is established, and a local board shall have authority Throughout such 
portion of the district in which it ,is established, as the Govern- 

ment] may, by notification, direct; 

Provided that a board shall not ha\^e authority over any portion of a 
district which is for the time being included in a military cantonment, 

-[small town as defined in the Punjab Small Towns Act, 1921], or a 
municipality. 

11. fj) A district board or local bq^d shaE consist of such number of Number and 

membeis, not less than six, as the Government] may fix in of 

this behalf, members. 

(2) The members may be appointed by the ^[J&Svmcial Government] 
either by name or by official designation, or may be elected in accordance 
with rules made by the Government] ur^er this Act, or some 

may be a^ipointed and some elected, as the Government] 

directs : 

Provided that — . . 

(a) when the ^[Bcovlifeial Government] has directed that all or any 
proportion of the members shall be elected, it shall not there- 
after direct that they shall be appointed, unless a ma]or% of 
the electois declare that they so desire ; ^ ^ 

^[(b) of the appointed members not more than one-half or six, which- 
ever is less, shall be ® [whole-time salaried servants] ®[of the 
TSi'owir];] and 


^ Subs, by the A. O. 1937 for ** E. G.'E 

2 lug. by the Punjab Bistrict Boards (Amendment) Act, 1922 (Pimjab ix of 
1922), s. 5. 

® The words or the G. G. in C., for some reason affecting the public interests, 
sanctions tlie direction " rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and $ch. I. 

* Subs, by the Punjab Bistrict Boards (Amendment) Act. 1922 (Punjab tt of 
X922), s 6» for the original clause. 

Subs, by the Punjab Distnet Boards (Amendment) Act, 1925 (Punjab b of 
1925), s. 3, lor salaried officers'". 

« Subs, by the A. O. 1937 ^ "'of Govt/h 
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(c) not less than one-half of the members of the board shall be land- 
holders in the district. 

(j) When, under a direction issued under sub-section (a), any places on 
a board are required to be fille^ by-election, and a sufheient number of 
members is not elected, the Government] may fill those places 

by appointment. 

^[IIA, Notwithstanding anything contained in the Indian Oaths Act, X of 1S73. 
1873, every person who is elected or appointed to be a member of the 
district board shall before taking his seat take or make, at a meeting of the 
board, an oath or affirmation of his allegiance to the Crown in the following 
form, namely: — 

I, A.B., having been elected / appointed a member of this board, do 
solemnly swear (or affirm) that I will be faithful and bear true allegiance 
to His Majesty the King Emperor of India, His heirs and successors, and 
that I will faithfully discharge the duty upon which I am about to enter: 

Provided that — 

(a) if any such person omits or refuses to take or make such oath 

or affirmation, his election, or appointment, as the case may be, 
shall be deemed to be invalid; 

(b) in the case of such invalid election the person, if any, who 

obtained the next largest number of votes from amongst those 
who failed to secure election, shall be deemed to have been 
duly elected, or if the election was uncontested a fresh election 
ffiall be held, or in the case of such invalid appointment the 
[Provinctal Government] shall appoint another person in the 
manner prescribed in sub-section [2) of section 11; 

(c) no person whose election or appointment has been deemed to be 

invalid under this section shall be eligible for election or 
appointment to any District Board for a period of two years 
from the date on which he ought to have taken or made such 
oath or affirmation.] 

12. (i) A member of a district board or local boar^ when appointed 

by virtue of an office, shall, unless and until the Government] 

otherwise directs, continue to be a member of the board while he continues 
to hold that office. 

(2) The term of office of all other elected and appointed members, 
respectively, of a district board or local board shall be fixed by the 
nial Government] by rules made under this Act, and may be so fixed as to 
provide for the retirement of members by rotation, but shall not exceed 
three years. 
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(j) An outgoing member shall, if othawise quelifco, be 'bgibie 

for election or appointment. 

^[( 4 ) Xolwitlistanding ^^anytliing contained in sub-scc ion 2 or 1:1 anv 
rules made b}/ the ^ Government] ihererndcr. an 

member shall, unless the ^[Proinneiil Government] otherwise diiects, 
continue in office until the election or appointment of his successor is 
notified.] 


13. A member of a local board or of a district board may resign by Rnsignation 
notifying in writing his intention to do so to the ® [Commissioner]; and,»®^ 
on the acceptance by the ® [Commissioner] of such resignation, the member 
shall be deemed to have vacated his office. 


14 , The “ Government] may remove am" member of a Powers of the 

district board or local board — Government 

(a) if he refuses to act, or becomes incapable of acting, or is memb^s^^ 
declared insolvent, or is convicted of any such offence, or sub- 
jected by a Criminal Court tq.^y such order, as implies, in 
the opinion of the Government], a defect of 

character which unfits him to be a member; 


(b) if he has been declared by notification to be disqualified for 

employment in the public service; 

(c) if he, being a member of a local boai^^ ^without an excuse 

sufficient in the opinion of the Government], 

neglects for more than three consecutive months to be present 
at the meetings of that board, or, being a member of the 
district board, without such sufficient excuse, neglects for more 
than six consecutive months to be present at the meetings of 
that board ; 


'd) if Ms continuance in office is, in the opinion of the ^'[Pmvxnaal 
Government] , dangerous to the public peace or order ; or 

(e) when he is a salaried officer ^[of his continuance 

in office is, in the opinion of the Government], 

unnecessary or undesirable. 

®[14A. Notwithstanding anytMng in the ^or egoing sections of this 
Chapter or in tht rules made thereunder, the Government] may, Govemment 

at any time, for any reason which it may deem to affect the public interests 
or at the request of the majority of electors, by notificatioii direct that the member. 

^ Ins. by the Punjab District Boards (Amendment) Act, 1919 (Punjab 3 of 

19x9). s* 

» Subs, by the A. O 1937 for ** L. O/h 

by Ibe DeemteHzation Act. X9X4- C 4 of X9X4). s. . a»d Scb., Ft. 1. for 

Subs, by the A. O. 1937 for ** of the Govt. 

® Ins. by the Punjab District Boards {Amendment) Act, 1919 P'nnjab 3 of 
m 9 )» s- 3- 
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seat of any specified member, vvliethcr ekcled or appointed, shall be 
vacated on a given date, and in such case, such seat shall be vacated 
accordingly, ] 

15. (i) When the place of an elected member of a local board or 

district board becomes vacant by the resignation or removal of the mem- 
ber or by his death, ,ane\y ^member shall be chosen in accordance with the 
rales made by the Government] under this Act to Ml the place: 

Provided that the Government] may direct in any such 

«case that the vacancy shall be left unfilled. 

^[Provided further that when an elected member’s seal has been vacated 
under the provisions of section 14 A, the Government may, if it 

thinks fit, fill his place by appointment.] 

( 2 ) When the place of a member of a local board or district board 
appointed by name becomes vacant as aforesaid, the Govern- 

ment] may, if it thinks fit, appoint a new member to fill the place. 

(j) A person chosen or appointed under this section to fill a casual 
vacancy shall hold office until the person whose place he fills would regularly 
have gone out of office, and shall then go out of office, but shall be again 
eligible for election or appointment. 

16. Every district board shall be a body corporate by the name of 

the district board of its district, and shall have perpetual succession and a 
common seal, with power to acquire and hold property, bptli moveable and 
immoveable, and, subject to any rules made by the Govern- 

ment] under this Act, to transfer any such property held by it, and to 
contract and do all other things necessary for the purposes of its constitution, 
and may sue and be sued in its corporate name. 

17. The several district boards and local boaids constituted under this 

Act shall come into existence at such time as the Government] 

may, by notification, fix in this behalf. 

18. (i) A member of every district board or local board shall be 

elected or appointed to be chairman of the board, and shall hold office for 
such term, not exceeding three years, as the Government] may, 

by a rule made under Jfliis Act, fix. 

{ 2 ) The ^[PswSfeal Government] shall determine, as regards each 
board or as regards any class of boards, whether the chairman shall be a 
person appointed by virtue of his office or by name or be elected. 

19. (i) A district board or local board may elect one ®[or two] of its 
members ®[not being ^[whole-time salaried servants] of Government] to 


^ Subs by tlie A O. 1937 for b. GI* . 

s Ins. by tile Punjab District Boards (Eagj; Punjab Amendment) Ordinance, X948 
(East Punjab Ordinance 6 of 1948), s. it. 

^ Ins. by the Punjab District Boards (Amendment) Act, 1922 (Punjab ii of 
1922), s. 8 

4 Subs by* the Punjab District Boards (Amendment) Act, 1925 (Punjab 6 of 
1925), s 3, for salaried officers 
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be vice-chairman, ^[or vice-chairmen, and when tvo vice-diairmen arc 
elected on the same date, shall declaie which of them shall be the &enior]. 

(a) A vice-chairman so elected shall hold office for sucii term as tilt 
board may, bj^ rule, fix. 

^[ 19 A. Notwithstanding anything contained in ffiis Act, e\ery district er to 
board may, with the previous sanction of the Government] , 

by resolution delegate to the chairman, vice-chairman, secietary, civil sur- 
geon, medical officer of health or any officer of the department of Public 
rnstruction all or any of the poweis conferred upon the board under sections 
20 and 27.] 

^[ 19 B. (i) In cases of emergency the chairman or, in his absence or Evtraardi- 

during the vacancj/ of his office, a vice-chairman may direct the execution of chairman, 
of \¥ork or the doing of an}/ act which the distnct board is empowered Mce-chairman 
to execute or do, and ffie immediate execution 01 doing of which is, Commissioner 
in his opinion, necessary for the service or safety of the public, and may m cases of 
direct that the expense of executing such work or doing such act shall 
be paid from the district fund: 

Provided that every direction given under this sfction shall be reported 
to the next following meeting of the board. 

(2) The chairman or vice-chairman shall not act under this section in 
contravention of any ordei of the board. 

(5) The chairman or, in his absence or during the vacancy of his 
office, a vice-chairman may prohibit, until the matter has been considered 
by the board, the doing of any act which is in his opinion undesirable 
in the public interest provided that the act is one which the board has 
power to prohibit. 

(4) If the chairman or vice-chairman, as the case may be, omits to 
take action under sub-section (i) or sub-section (5), the Deputy Com- 
missioner may by written notice require him to do so, and if he refuses 
or fails to take such action, the Deputy Commissioner may exercise the 
powers described and limited in sub-sections (j) and (j). 

(5) If the expense of executing the work or of doing the act as described 
in the sub-section (r) is not paid as directed, the chaiiman, vice-chairman 
or Deputy Commissioner, as the case may be, may make an order directing 
the person having the custody of the balance of the district fund to pay 
the expense or so much thereof as is, from time to time, possible from 
that balance in priority to all other charges against the same. 

(d) No direction given under this section shall be questioned in any 
court on the ground that the case was not one of emergency.] 


1 Ins by the Punjab Distnct Boards (Amendment) Act, 1922 (Fnnjab ii ol 
1922), s 8. 

® Ins by Punjab Act ii of 1922, s. 9 
Subs, by the A. O. 1937 for L. G/h 
22 
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'[19C. Every officer or servant employed by a district board whether 
for the whole or part of his lime and drawing remuneration of not less than 
thirty rupees per mensem, and every member of a board shall be deemed 
to be a public servant within the meaning of section 21 of the Indian Penal XLV of i860 

Code.] 


B, Duties of District and Local Boards. 

20. (i) The following matters shall, subject to such exceptions and 

conditions as the ^^p^fe^TCovernment] may make and impose, be under 
the control and administration of each district board within the area subject 
to its authority — 

(a) the management of all property vested in the district board , 

(h) the construction, repair and maintenance of public roads and other 
means of communication ; 

(c) the establishment, management, maintenance and visiting of pub- 

lic hospitals, dispensaries, sarais and schools, and the construc- 
tion and repair of all buildings connected with these institutions ; 

(d) the training of teachers and the establishment of scholarships ; 

(e) the supply, storage and preservation from pollution of water for 

drinking, cooking and bathing purposes ; and 

(f) the planting and preservation of trees. 

( 2 ) The Government] may direct that any of the following 

matters shall, subject to such exceptions and conditions as it may make and 
impose, be under the control and administration of a district board within 
the area subject to its authority— 

(g) the management of any property vested in HEer— M'Hjesty‘‘““®]Tdr 

fc. 

(h) the establishment, maintenance, visiting and management of 

markets, rest-houses, encamping-grounds and other public insti- 
tutions, and the construction and repair of all buildings 
connected with these institutions ; 

(^) the construction and repair of embankments, and the supply, 
storage and control of water for agricultural purposes ; 

(f) the preservation and reclamation of soil, and the drainage and 
reclamation of swamps ; 

(k) the construction, repair and maintenance of famine preventive 
works, and the establishment and maintenance of such relief- 


1 Ins. by the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 9. 

2 Subs, by the A. O. 1937 for “ D. G2*. 

^ Ins, by the A. D. 3:937. 
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works, relief “iiouses and other measures in time of lamiiie or 
scarcity as may be entrusted to the charge ot the board xlv 
'^Ac/^^rovindral Government] ; 

{ 1 } the registration of births, marriages and deatns ; 

(m) fairs and agricultural shows and industrial exhibitions ; 

(n) the establishment and management of pounds including, where 

the Cattle-Trespass Act, 1871, is in force, such functions of 
the Government] and the Magistrate of the district 

-under that Act as may be transferred to the board by the 
Government] ; 

(o) the management of such public ferries as may be entrusted to 

the charge of the board under section 7 A of the Northern 
India Ferries Act, 1878, as amended by this Act^ ; 

(p) any other local works or measures likely to promote the health, 

comfort, convenience and interests of the public or the agri- 
cultural or industrial prosperity olb^e counti}^ ; and 

(q) any other matters which the Government] may 

declare to be fit and proper matters to be taken under the 
co^ol ajjd administration of the board. 

{5) The Government] may cancel or modify any direction 

given by it under sub-section (2). 

(4) A district board shall, so far as the funds at its disposal permit, 
make due provision for all matters placed under its control or administration 
by or under this section, 

'^[(5) Nothing in this section shall be construed as authorising the 
.JwneiaT Government to interfere with any property held or occupied for 
purposes which are purposes of the Central Government.] 

®[20A. Subject to such terms as may be agreed upon beforehand the Power to 
district board may— 

{a) delegate any of the following duties to a panchayal duly esta- chayat. 
biished under sections 5 of the Punjab Village Panchayat 
Act, 1921 — 

(i) any matters under the direct administrative control of the 
board ; 

(w) the construction, maintenance or improvement of any pro- 
perty under the control or management of the board, other 
than property covered by clause {%) : 

(m) the control and management of cattle pounds ; and 

^ Subs, by the A. O. 1937 for T, G/b 
^ See s. 31 of that Act, 

^ The section, as amended by this Act, has been replaced by a new section by 
the A. O. 1937. 

^ Ins. by the A, O. 1937. 

^ Ins. by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act «i of 
1922), s. 10. 
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[h) appoint a village panchayat duly appointed under the said Act 
to be a school attendance committee under section i6 of the 
Punjab Primary Education Act, 1919.] Punjab Act 

^ 9 ^ 9 - 

21 . {1) The ^[fWvmcri:! Government], or, subject to the control of 

the Government], a district board, may direct that, within the 

area subject to the authority of a local board, any matter placed under 
the control and administration of the district board by or under section 20 
shall be transferred to the control and administration of the local board. 

(2) A local board, as the agent of, and subject to the control of, 
the district board, shall, so far as the funds at its disposal permit, make 
due provision for all matters transferred to its control and administration 
undei sub-section (i). 

(5) It shall be the duty of the district board to enforce the respon- 
sibility imposed on a local board by sub-section (2). 

22. Except as otherwise provided by this Act, a local board shall not 
incur expenses or undertake liabilities to any amount exceeding the limit 
imposed by the district board of its district, 

23 . (i) If a local board makes default in the performance of any 
duty imposed on it by or under this Act, the district board may, by order 
in writing, fix a period for the performance of the duty. 

(2) If the duty is not performed within that period, the district board 
may appoint some person to perform it, and may provide for the expenses 
of, and incidental to, its performance out of the funds appropriated to ^ 

or for the purposes of the local board. 

C. — Joint Committees. 

24 . A district board may concur with any other district board, or 
with any municipal committee, or with any cantonment authority, or with 
more than one such board, committee or authority, in appointing, out of 
their respective bodies, a joint committee, for any purpose in which they 
are jointly interested, and for delegating to any such joint committee any 
power which might be exercised by either or any of the boards, connunittees 
or authorities concerned, and in framing or modifying regulations as to 
the proceedings of any such joint committee, and as to the conduct of 
coirespondence relating to the purpose for which the joint committee is 
appointed. 


D. — Conduct of Business. 

25 . (j) Minutes of the proceedings at each meeting of a district or 

local board shall be drawn up and recorded in a book to be kept for the 
purpose, and shall be signed by the chairman of the meeting or of the next 


^ Subs, by the A. O. 1937 for L. G.*L 
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ensuing meeting, and shall be publLbed in such manner as the ^ ^Provincial 
Government] ma}' from time to time diiect, and shall, at all reasonable 
times and without charge, be open to the inspection of any inhabitant of 
the district who pa 3 's any rate oi tax under this Act. 


fa) A cop\' of ever}" resolution passed by a local beard at a meeting 
shall, within three days from the date of the meeting, be forwarded to 
the district board and to the Deput}" Commissioner. 


( 5 ) A copy of Lvery resolution passed b}" a district board at a meeting 
shall, within three days from the date of tht meeting, be forwarded to 
the Deputy Commissioner. 


26. Every district board, and every local board, with the sanction of Po-werto 
the district board, may make rules as to — to^b^mess^^ 

(a) the time and place of its meetings and the manner in which affairs. 

notice of meetings shall be given ; 

(b) the conduct of proceedings at meetings and the adjournment of 

meetings ; 

(c) the custody of the common seal and the purposes for which it 

shall be used ; 

(d) the division of duties amongst its members ; 


(e) the powers to be exercised by sub-committees or members to 
whom particular duties have been assigned ; 

^l{ee) the powers conferred under sections 20 and 27 that may be 
delegated to the chairman, vice-chairman, secretary, civil 
surgeon, medical ofheer of health or any officer of the depart- 
ment of Public Instruction ;] 

(/) the persons by whom receipts shall be granted for money received 
under this Act ; 

(g) the duties, appointment, leave, suspension and removal of the 
officers and servants of the boaid ; 

{h) the term for wEich the vice-chainnan shall hold office ; and 
(i) other similar matters: 

Provided that every rule made under this sectffin must be consistent 
with this Act and with any rules made by the Government] 

under this Act, and shall be published in such manner as the 
_^|««ad-Government] may direct. 


E, — Officers and Servants, 

27. (i) Subject to the provisions of this Act and to any rules which Employment 
may be made under this Act in this behalf, every disirict board may 


^ Subs by the A* O. 1937 for ** L, Q,*\ 

2 Ins. by the Punjab District Boards (Amendment) Act, 192^ (Punjab Act ii 
of 1922}, S II. 
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#»• 


employ and pay such ofheers and servants as may be necessary and proper 
for the efficient execution of its duties and of the duties of the local boards 
acting under it: 

Provided that if, at any time, in the opinion of the Deputy Commis- 
sioner — 

{a) the number of persons employed by a board under this section, 
or the remuneration assigned by the board to those persons, 
or to any of them, is excesshe, or 

( 6 ) any such person is unfit for his employment, 
the board shall, on the requirement of the Deputy Commissioner, reduce 
the number, or remuneration, of those persons, or, as the case may be, 
dismiss the unfit person: 

i [Provided further that the appointment of^ a secretary to the board 
shall be subject to the approval of the ^P^OTf&ial Government].] 

(a) The board may appeal against any requirement under this section 
to the Commissioner of the Division, whose decision shall be final. 

^[(5) When the Depu^ Commissioner is a member of the board, the 
Commissioner and the Government] shall take the place of the 

Deputy Commissioner and the Commissioner, respectively, for the purposes 
of this section.] ^ 

28 . In the case of a -^[person in the service of the ^o^], a district 
board may — 

(/) if his services are wholly lent to it, contribute to his pension 
or gratuity and leave-allowances in accordance with "^[the rules 
for the time being governing his conditions of service] ; and 

(2) if he devotes only a part of his lime to the performance of 
duties in behalf of the boaid, contribute to his pension or 
gratuity and leave-allowances in such pioportion as may be 
determined by the Government ^ [under which he is serving]. 


Pensions of 
servants of 
boards. 


29 . In tim case of an officer or servant, not being ®[a person in the 
service of the ^Oc^S^JTeferred to in section 28, a district board may — 


(j) grant him leave-allowances, and, if he is employed under the 
district committee when this Act comes into force and not entitled to pen- 
sion, or if his monthly pay is less than ^[twenty] rupees, a gratuity ; and 
(2) if empowered in this behalf by the Government], 


1 Ins, by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act 11 of 
1922), s 12. 

^ Subs, by the A. O. 1937 for ** L. 

® Subs, by the A. O. 1937 for Govt, official 

^ Subs, by the A. O. 1937 for “ the rules of the Civil Service Regulations for the 
time being in force 'C 

s Ins. by the A. O. 1937. 

® Subs, by the A. O. 1937 for a govt, official 

^ Subs, by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act ii 
of 1922), s. 13, for ten 
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{a) subscribe in his behalf for pensioPx or z^ratmiy and Icai'c- 
allowances under ^[the rules for the time being governing his 
conditions of service] ; or 

(5) purchase for him *** an annuity on his retirement: 

Provided that no pension, gratuity, leave-allowance or annuity shall 
exceed the sum to which, under ^[the rules for the time being governing 
his conditions of service], the servant would be entitled if the service had 
been '^[service under the I iKii^ 

^[(5) Nothing in this section or in section 37 contained shall be 
deemed to prohibit the establishment of a Provident Fund by officers or 
servants of a district board, not being ® [persons in the ser\dce of the 
Crown] or to debar a district board, if otherwise expressly authorised by 
the Government] in this behalf, from contributing from the 

district fund towards such Provident Fund at such rates and under such 
conditions as the district board may, by rules to be confirmed by the 
fix and apportion for such purpose.] 


F. — Taxation and Finance. 

®[ 30 * A district board may, with the previous sanction of the Power of 
Government, impose any tax which the Legislature 

5, power to impose in the Emvh^^under the I 


Provided that 

(a) the Government may empower District Board 

to impose without such sanction one or more of such taxes 
subject to such limitations as it may prescribe ; 

( 5 ) no tax imposed under this section shall be imposed in respect 
of any property subject to the local rate ; and 


^ Subs, by the A. O, 1937 tbe Rules of the Civil Service Regulations for 

the time being in force 

“ The words from the Govt, or otherwise rep. by the A. O. 1937. 

^ Subs, by the A. O, 1937 for the Civil Service Regulations for the time being 

in force 

Subs, by the A. O. 1937 for " service under the Govt.''. 

® Added by s. i of Punjab Act i of 1905. 

® Subs, by the A. O. 1937 Govt, officials 'C 

^ Subs, by the A. O. 1937 for G.**. 

® Subs, by the A. O, 1937 for the original section which, as amended by Punfab 

Art It of 1922, s. 14, and ftinjab Act 6 of 1925, s. 4, read as follows: — 

*'30. A district board may impose — 

(j) with the previous sanction of the L. G. any tax scheduled as exempted 
from the provisions of clause (a) of sub-section (j) of s. 80A of the 
Government of India Act by rules under the said Act or a tax on the 
holder of any office under the G. of I., the L. G. or a local authority: 

Provided that the L. O. may empower any district board to impose 
without such sanction one or more of such taxes subject to stich 
limitation as it may prescribe. 

(2) with the previous sanction of the G. G. in C, any other tax: 

Provided that no tax imposed under this section shall be imposed 
in respect of any property subject to the local rate 
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^(c) a District Bqard_j|"liich immediately before the ^commencement 
of “was lawfully levying any tax 

under this section as then in force, may continue to levy that 
tax until provision to the contrary is made by the Central- 
X-egislature^ 

Explanation. — In this section '' tax includes any duty, cess or fee.] 

31 . (i) A district board may resoive^at a meeting convened and 

constituted in such manner as the Government] may prescribe, 

to propose the imposition of any tax undei section 30. 

(2) When a resolution has been passed under sub-section (j), the 
board shall publish a notice defining the class of persons or description of 
property proposed to be taxed, the amount or rate of the tax to be 
imposed and the system of assessment to be adopted. 

(5) Any person likely to be directly affected by the proposed tax, and 
objecting to the same, may, within thirty days from the publication of the 
notice, send his objection in writing to the board ; and the board shall, 
at a meeting convened and constituted as afoiesaid, take his objection into 
consideration. 

(4) If no objection is sent within the said period of thirty days, or if 

the objections received, having been considered as aforesaid^ are deemed 
insufficient, the board may submit its pioposals to the Gov- 

ernment], with the objections (if any) which have been sent in and with 
its decision thereon. 

(5) The Government], on receiving proposals under sub- 

section (4), may sanction the same, or refuse to sanction them, or return 
them to the board for further consideration. 

^[(d) When the proposals of a district boaid in respect of a tax have 
been sanctioned by the Government, then — 

{a) in the Punjab, the EwfflI&al Government shall notify the impo- 
sition of the tax in accordance with the proposals, and shall 
in the notification specify a date not less than three months 
from the date of notification on which the tax shall come 
into force ; 

(6) elsewhere the board may, at a meeting convened and consti- 
tuted as aforesaid, direct the imposition of the tax in accord- 
ance with those proposals, so however that in giving such a 
direction the Board shall fix a date on which the tax shall 
come into force, not being less than three months from the 
date of the meeting, and the direction shall be notified in 
the Official Gazette for the 

3 - Cf. s. 143 (2) of fhe G. of I. Act, 1935 

^ I.en, the ist April, 1937. 

^ Subs, by the A. O. 1937 for ** 33 . G.". 

^ Subs, by the A. O. 1937 for the original sub-sections. 



1883 t Act XX,] Punjah Ihsifici Bnard^, 

{Ckaptef III.-^Dislrkl and Lozal Boani^,) 


177 


¥ of 1878. 


(7J A notification of the imposiiion of a tax undtr this Act Aiali be 
conclusive evidence that the tax hab been imposed in arcordaiice with 
law.] 

32. The ^[piovineial Governmeni] may,^^J>y notircatioii end the Reduction 

district board with the sanction of the ^ fPrtfCinetal Government] , by and^olition 

a resolution passed at a meeting convened and constituted as the 

.--eiah Government] may prescribe, abolish or reduce any tax imposed under 

sections 30 and 31 . ^ 

''!>r 

33. With the previous sanction of the ^[JBiwmeia! Government], or Le\y of fees, 

of such officer as the Government] may authorize in this 

behalf, a district board or local board may fix and levy school-fees and 
fees for the use of, or benefits derived from, any of the works specified in 
section 20 , clauses (c), {e), {h), (i) and (/), -[fees for the registration of 
marriages] and fees at fairs, agricultural shows and industrial exhibitions 
held under its authority. 


34. When the control and administration of any matter is by or 
under this Act transferred to a district board, and at the time of the provided by 
tmnsfer^ th^ cost ^ jthat control and administration is defra^md froriT*”^^- *he Govem- 
^ [EtolMSSI^ Government] shall, from time to time, 
allot to the district board such funds, or place at the disposal of the 
board such sources of income, as may, in the opinion of the ^ [Provincial 
Government] and of the board, be sufficient for maintaining the control 
and administration of the said matter in the state of efficiency existing at 
the date of transfer. 


35. There shall be formed for each district a fund, to be called the District fund, 
district fund, and there shall be placed to the credit thereof— 

(a) the balance (if any) of the allotments made for the district under 

section 7 of the Punjab Local Rates Act, 1878 A and of the 
road and school cesses which may be available for expendi- 
ture in the district on the day on which the district board 
comes into existence ; 

(b) all proceeds of rates allotted to the district board under 

section 9 ; 

(c) the proceeds of all taxes imposed in the district under sections 

30 and 31 ; 

(d) the amount of all fees levied by the district board or by local 

boards In the district under section 33 ; 


^ Subs, by the A. O. 1937 tor “ L, G.'X 
* las. by the I^aajab District Boards (Ameadmeat) 
19x9). s. 2* 

^ Rep. by this Act. 

23 


Act, 191$ (Faajab 5 ol 



I 


178 Pmijab District Boards. [1883 % Act XX. 

{Chapter in. —Distfict and Local Boards.) 


Vesting, 
custody and 
investment of 
district fund. 


(e) all funds allotted to the district boaid and the income arising 

from all sources of income placed at its disposal under 
section 34 ; 

(f) all rents and profits accruing from property vested in the 

district board or managed by the district board or a local 
board in the district; ^4--^ 

(g) all sums contributed to the fund by ^[the Central or any Efovineial 

Government] or by any committee, board or private person ; 


(h) all sums received by the district board 01 by a local board in 

the district in the discharge of functions exercised by it under 
this Act ; and ^ 

(i) the pioceeds of all sources of income which the ^ [Provincial 

Government] may order to be placed at the disposal of the 
district board: 


Provided that the 
made under clause (i). 


^[EroViticlal Government] may 


revoke an}" order 


36 . (i) The district fund shall be vested in the district board, and 
the balance standing at the credit of the fund shall be kept in the Govern- 
ment treasury or sub-treasury or in the bank to which Government 

treasury business has been made over, unless the ^ Govern- 

ment] in any cases otherwise permits. ^ 

(2) Subject to such rules as the Government] may make 

in this behalf, the district board may *[from time to time, with the pre- 
vious sanction of the Commissioner, invest any portion of the district fund 
in securities of the ® [Central Government] or invest it in such other secu- 
rities or place it in such other manner as the ^[Provincial Government] may 
approve in this behalf, and with the previous sanction of the Commis- 
sioner, may vary such investment or placement for another or others of 
like nature]. The income resulting from ®[such] securities ^[or placements] 
and the proceeds of the sale of the same shall be credited to the district 
fund. 


^ Subs, by the A. O. 1937 for Govt 

® Subs, by the A. O. 1937 for L. G.*'. 

3 The original words at this place were G. G. in C.’" The words '*]L. G. 
subject to the control of the " were ins before them by the Decentralization Act, 
1914 (4 of 1914)^ s- 2 and Sch., Ft I; the words subject to the control of the 
G. G. in C.** were then rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch I; and the words '' Provincial Govt.’* were subs, by the A. O. 1937 for h. G.”. 

^ Subs, by the Punjab District Boaids (Amendmen-B Act, 1925 (Punjab Act 6 
of 1925), s. 6 , for “ with the previous sanction of the D. G. invest any portion of 
the district fund in securities of the G, of I. or such other securities as the L. G: 
subject to the control of the G. G. in C. may approve in this behalf and vary such 
investments for others of the same nature, or dispose of them 
^ Subs, by the A O. 1937 for " G, of I.”. 

« Subs by the Punjab Act 6 of 1925, s, 6, for the 

^ Ins. by s. 6, ibtd. 
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37. (i) The district fund shall be charged \%ith the paMiieit" f ihv ’-j \ at^a 
expenses of the district-post, the payment of the tvptiiries of pauper,;.^''"*'"’* 
lunatics sent to public asylums from the area under the autlioilty of the 

district board, the expenses niLarred in auditing the avtt.unt5 of the di&triCt 
boards and local boards, and such portion of the ro^t of the Pro\inciai 
Departments for education, sanitation, ^vaccination, medical relief and 
public works as may be held by the Government] to be equi- 

tably debitable to the district board in return for sei Aee'^ rendered to the 
board by those Deparlrutnls 

(2) Subject lo,^ the charges specified m sub-section (i), and to such 
rules as the ^[Elb^4Sal Government] may make with respect to the 
priority to be gi\en to the several duties of the board or otherwise, the 
district fund shall be applicable to the payment, in whole or in part, of 
the charges and expenses incidental 

“[(a) to the matters specified in sections 20, 27, 28 and 29 ; 

(b) to grants-in-aid to educational and medical institutions within 

the area subject to the authority of the district board: and 

(c) with the sanction c^^he Commissioner and subject to the con- 

trol of the ^ Government] to any charges and 

expenses incurred outside that area w^hen such application of 
the fund is in the opinion of the board for the benefit of the 
inhabitants of that area.] 

38. In the case of w^orks or undertakings which benefit more districts Works or 

than one, w^hen the district boards cannot agree, the Commissioner or undertakings 
Commissioners of the division or divisions, or w^hen the districts are^Jn several dis- 
different divisions and the Commissioners cannot agree, the ^ tricts. 

Government] may determine what proportion of the expenses of the 

work or undertaking shall be borne by each of the district funds of 
the districts benefited thereby ; and such proportion shall be payable out 
of the several district funds according^. 


39 . (i) Every district board shall appoint a finance committee con- Annual 

sisting of not less than three of its members. 

® mcoine and 

(2) Every district board shall, on or before a pi escribed day in each 

year, hold a meeting at which the finance committee shall submit to the boards. 


board an estimate of the income and es 
financial year, in such form as the 
rale made under this Act, prescribe. 


Mature of the board for the next 
ciai Government] may, by a 


^ Sabs, by the A O. 1937 for h. G. *\ 

^ Sitbs. by s. 7, for '* to the matters specihed in sections 20, 27, 28 and 

20 and to the provision of grants-in-aid to educational and medical institutions, 
within the area subject to the authority of the district hoard, and with the sanction 
of the Commissioner, outside that area, when such application of the fund is for the 
benefit of the inhabitants of that area *’• 
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(f) The b^aTd ?haH consider the estimate, and may provisionally 
apf:ove of it wiin or r\ithGnt ntodincalion. 

The boaid or. or before a prescribed da^n cause copies of 

tlie e&thnate, a^ pn t*pproved by it, to be sent to the Deputy 

CoiriirJssicLt r. 

(j) The Dtputj,’ Con'iniisrioncr shall, on or before a prescribed da}^ 
s\v,iiiiy in wiitln;;. t“s the board his approval or disapproval of the estimate. 
When lie oibappiovis of the estimate, he shall state the nature of his objec- 
tion. The board T.-all then consider the matter, and either modify the esti- 
mate, so as to uinove the objection, or refer it through the Deputy Com- 
mission -r to the Conimhbioner ot the division. If the Commissioner con- 
curs ill the objtelion, he shall make such modification in the estimate as 
lUa}’, in his iudpnunt, be necessary’ to remove the objection, in whole or 
in part. It ht does not concur in the objection, he shall pass the estimate, 
and his order 5,liall be final and binding on the board. 

(d) Wlien the Depot}'' Commissioner has signified his approval of an 
estimate or the board has modified an estimate so as to remove the 
Depaity Commis?>iuner's objections, or when the Commissioner has passed 
onlcrs as provided in sub-section (5), no expenditure which is not pro- 
vided fur ill the estimate as approved or modified, shall be incurred during 
the year to which the estimate relates without the previous sanction of 
tile Deputy Commissioner. 

(7) When the Dt puts' Comnyssionei is a member of the district board, 
the Coiiimis&ioner and the ^ Government] shall take the place 

of the Deputy Commissioner and the Commissioner, respectively, for the 
, purposes of this section. 

Aicounts of 40. Accounts of tlie receipts and expenditure of ever}^ district boarcD 

boarS! made up periodically to such days and in such form as the 

oi-iiicial Goi’emmcnt] prescribes, and shall be examined and audited as 
soon as may be alter they are so made up by such persons as the ^[JBro-f 
Ainrfel Go'w-rnmeiit] appoints in this behalf. 

E«5timdtes 41. (jj Every local board shall submit annually to the district board 

distiict, on or before such date as the district board may appoint in 
boards. this behalf, a statement of the requirements, and an estimate of the pro- 

bable expenditure, of the local board for the coming financial year, and 
shall submit, as often as the district board may require, accounts of its 
receipts and expenditure. 

(2) The disiilch board shall signify in writing to the local board its 
approval or disapproval of an estimate submitted under this section, and 
powers similar to those conferred on the Deputy Commissioner and Com- 
missioner by section 39, clauses (5) and (d), shall be exercised, in regard 


1 Subs, by the A. O, 1937 for ** D. G/'. 



1883 : Act XX- j Punjab Dhtrki Boar^h, 

{Chapter III. — Dtshici and Local Boards.) 




to the estimate, by the district board and the Depiiyv Coinnr--,ion«.r, or 
(when the Deputy Commissioner is a member of the district board] th* 

Commissioner, respective!}^ : 

Protided that, during the currency of any iinancial yv.ar, the Depot} 

Commissioner may sanction transfers ot provision within the estimate imalh’' 
approved, when inconvenience or undue delay wmuld hi caused l>y a pre- 
vious reference to the district boaid. 

(j) The distiicl board shall make arrangements, subject to tlii 
approval of the Deputy Commissioner, for the examination and audit ot 
accounts submitted to it under this section, and may arrange for the pub- 
lication of such accounts. 

42. Every district board shall caust. a copy of e\ery annual estimati In-pHctlon of 
provisionally or finally approved under section 39, and of every account 

made up under section 40, to be kept at its office ; and any person pay- 
ing rates or taxes under this Act may, at all reasonable times, inspect any 
such estimate or account without payment of any fee. 

43. A statement of the accounts of a district board for each financial rubiicatiun 
year, showing the income of the district fund under each head of receipt, accoSits 
the charges for establishment, the woiks undertaken, the sums expended 

on each w^ork, and the balance, if any, of the fund remaining unspent at 
the^*,end of the year, shall be prepared by the board in such form as the 
Government] prescribes ; and an abstract of the same shall 
be published in the English and vernacular Official Gazettes, or in such 
other manner as the Government] may direct. 

Q, — Control, 

44. (i) The Commissioner of the division, or the Deputy Commis- Control of 
sioner of the district, when he is not a member of the district board, and^Deputy^"^ 

may — C onimissioner 

o\^er boards 

(a) enter on and inspect, 01 cause to be entered on and inspected, 
any immoveable property within the limits of the division 
or district, respectively, occupied by any local board, district 
board or Joint committee, or any tvork in progress within 
those limits under the direction of any such board fOr 
committee ; ^ 

{b) by order in writing call for and inspect any document in the 
possession or under the control of any such||f>oard or committee 
having authority within those limits ; 

(c) by order in writing require any such board or committee to 
furnish such statements, accounts, reports and copies of docu* 


^ Subs, by the A. O. 1937 for G.'C 
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u kiting to the proceedings or duties of the board or 
committee as he may think tit to call for ; and 

iJ rtcoid ill \Miting, for the considci ation of any such board or 
committee, any observations he may think proper in legard 
to tlic proceedings or duties of the board or committee, 
li dilkrentL of opinion arises between officers exercising the 
posMi- cuiitvi^d b\ sub-section (i), it shall be referred — 

Cl ii U betuctn two or muie Deputy Commissioner s in the 

Siioi division, to tlu Commissioner; and 

{b\ if it arises between two or more Deputy Commissioners in differ- 
ent ditisions or between tw^o or more Commissioners, to the 
f LPxovindal Government] ; 

and the decision iheiton of the Commissioner or of the Govern- 

ment], as the case rna} be, shall be final. 

45. The Commissioner of the division or the Deputy Commissioner 
of the district may. bt order in writing, suspend, within the division or 
di&trict, lecspictively, the execution of any resolution or order of a district 
board or local board or joint committee, or prohibit the doing of an}?" 
act within the said limits which is about to be done, or is being done, in 
pursuance of or under cover of this Act, if, in his opinion, the resolution, 
order or act is in excess of the powders conferred by law, or the execution 
of the resolution or order, or the doing of the act, is likely to lead to a 
breach of the peace, or to cause injury or annoyance to the public or 
to any class or body of persons. 

46. lExiraordinary powers of Deputy Commissioner in case of 
emergency Rep. by the Punjab District Boards {Amendment) Act, igzz 
{Punjab Act XI of 1922), s. i§. 

47. (j) When the Commissioner, after due inquiry, is satisfied that 
a district board has made default in performing any duty imposed upon 
it by or under this Act, he may, by an order in writing, fix a period 
for the performance oi that duty, and, if it is not performed within the 
period so fixed, he may appoint some person to perform it, and may 
direct that the expense of performing it shall be paid, within such time 
as he may fix, by the board to that person. 

(2) If the expense is not so paid, the Commissioner may make an 
order directing the4)ersoiis having the custody of the balance of the district 
fund to pay the expense, or so much thereof as is, from time to time, 
possible, from that balance in priority to all other charges against the 
same. 


i Sabs, by the A. O. 1937 for b* G/b 
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48* Wlien the control and admimhtration of ant pjtblir work 
or under this Act, transferred to a district boaid, and at Ou tim of tlit 
^tr|nsfer^^the cost^^_ o|..ahat control and ^administration is defiant cl kofn Pro- w. 
"•'^i^ah-fe\"^i^«t1ie‘^^'^fProvhi(aSrGoveinmenl] may m\est aii}' officer 
respect to that work with the powers of a Commissionei under '^tciion 44 
or section 47, or with the p^owers of a Deputy' Commissioner under 
section ^[igB]. 


49 * When the Commissioner makes any ordei.;^ndrt section 45 or 
section 47, he shall forthwith forwaid to the ^|^r^>v^h^al Government], 
and when the Deputy Commissioner makes any order under section 45 or 
section "[19B] or an officer empowered under section 48 makes any order 
under section ”[igB] or section 47, he shall forth\\ith forward to the 
Commissioner, for submission to the Government], a cop3^ of 

the order, with a statement of the reasons for making it, and with such 
explanation, if any, as tha ox committee concerned may wish to 

offer* The ^ pEro^iM^i may thereupon confirm, modify or 

rescind the order. 

50 * (/) It shall be the duty of the ^ PExovincial Government] and of 

all Commissioners and Deputy Commissioners acting under its orders to 
require that the proceedings of district boards and local boards shall be in 
conformity with law and with the rules in force thereunder. 


Report of 
action under 
preceding 
bectiozis. 


Po^vers of 
Provincial 
Governmenfe 
and its officers - 
o\ei boards. 


(2) The ^[^EfowOTnl Government] may exercise all powers necessary 
for the purpose of sub-section (i), and may, amongst other things, b}’’ 
order in writing, annul any proceeding which it considers not to be in 
conformity with law and with the said rules. 

(5) The Commissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, exercise 
such power^as be conferred upon them by rules made in this behalf 

the ^[E^SKlal Government]. 

51 . If a district board or local board is not competent to perform, or 
persistently makes default in the performance of, the duties imposed on it 
by^roxyjpd this or any other Act, or exceeds or abuses its powers, the 
Government] may * * by notification, in which the 
tea sons for so doing shall be stated, declare the board to be superseded. 

4 Jit ;«t ;4e )fe m * 

52 * When a district board or local board is superseded under section 
51, the following consequences shall ensue — 


Power of 
Provincial 
Government 
to supersede, 
ill case of in- 
competency* 
persistent 
default or 
abuse of 
powers 
Consequences 
of super- 
session* 


^ Subs, by the A. O. 1937 for G.*\ 

^ Subs, by the Punjab District Boards (Amendment) Act, 19^2 (Punjab Act ii 
of 1922), s, 15, for ** 46 

5 The words " with the previous approval of tbe G, G. la C.” rep. by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Scb., Pt. I. 

* Tbe proviso was rep. ibid. 
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Constitution 
of new bond, 
and transier 
of functions 
of superseded 
local boards 


Disputes. 


•(ci) All iTiimbtis uf the huard shall from the date of the notification 
\oc ite their c^ftices as buch members ; 
ib) x\ll powers and diitits of the board may, until iiie board is recon- 
^ lx e'serciscd and performed by such person as the 

^ ‘^^^^xmdrd'^Govcrnmciitj appoints in that behalf ; 
l) Where a district board is superseded, all property vested in it 
biwll, until it ib reconstituted, vcbt in -rffis— Majesty for the“‘ 
^puL|x>ses of the Province] 

53 , (/) When a district board is supeiseded, the Govern- 

mentj bhali, as soon as in its judgment conveniently may be, constitute 
another district board in its place. ^ 

(2) W^hen a local board is superseded, the ^ [Bkwittcial Government] 
may either constitute another local board in its place, or transfer its functions 
to the district board, or, by a notiticatioii under section 10, to any other 
local board. 

a 

54 - (r) If any dispute, for the decision of which this Act does not 

otherwise provide, arises between two or more boards constituted under 
this Act, or betw^een a municipal committee or cantonment authority ^[or 
small town committee] and any such board, the matter shall be referred — 

{a) to the Deputy Commissioner, if the local authorities concerned 
are in the same district ; 

ib) to the Commissioner or Commissioners of the division or divisions, 
if the local authorities concerned are in different districts ; and 


(c) to the Government], if the local authorities con- 

cerned are in different divisions and the Commissioners of 
those divisions cannot agree. 

(3) Tile decision of the authority to which any dispute is referred 
»mder this section shall be final; 

^_A[Provided that if one of the parties to a dispute referred to the 
Government is a cantonment authority, the decision of the P 4 : 0 *^ 
^flrdai Government shall not have effect until it is concurred in by the 
Central Government.] 

(5) If, in the case mentioned in clause {a), the Deputy Commissioner 
is a member of one of the boards or committees concerned, his functions 
under this section shall be discharged by the Commissioner. 

(4) ''Local authority’' in this section means a district board, local 
board, municipal committee, or cantonment authority ®[or shall town com- 
mittee.] 

^ Svbs. by the A. O. 1937 for ** L. G/b 

» Sabs, by the A. O. 1937 for Her Majesty**. 

^ Ins. by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act ii 
of 1922), s 16 

^ Ins. by the A. O. 1937. 
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55. So far as .raaj be consistept with the pro\Isp'^ns of trJs Act— Peuerofthe 

^[;i)] the ^[Bxat^tSdal Government] ma}” ^[by nonilca'iun] inr any 

district or local board, or any class of such boards, make rales for— tn naLe 

^ , rules. 

^[(a| prescribing the manner in Vrhich the oath or atiirriiation of 
allegiance under section iiA shall bo administered ;] 

(6) regulating the powers of district boards to make, vary a.nd dispose 
of investments ; 

(c) dividing boards into classes, and fixing the powers of boards of 

each class ; 

(d) determining the mode and time of appointment or election of 

members of boards, the term of office, allowances (if any), 
and the qualifications and disqualihcations of such members, 
and the qualifications and disqualifications of voters, and gene- 
rally for regulating all elccdoos under this Act ; 

(e) regulating the powers of boards to transfer property ; 

(/) regulating the powers of boards to contract and do other things 
necessary for the purposes of their constitution and the mode 
of executing contracts ; 

(g) determining the intermediate offices, if any, through which cor- 

responclence between boards or members of boards and the 
f Eiwineml Government] or its officers shall pass ; 

(h) determining the language in which business shall be transacted ; 

(i) the employment, payment, suspension and removal of officers and 

servants under section 27 ; 

(j) the apportionment of the district fund between the general pur- 

poses of the district and the purposes of particular parts of 
the district ; 

^[(^) the application of district funds, and the management and 
regulation of Provident Funds established under sub-section 
(5) of section 29 ;] 

(1) the form of estimates of income and expenditure under section 39 ; 

(w) the form of accounts and the manner of periodical audit under 
section 40 t 

(«) the publication of abstracts of accounts under section 43 ; 

(0) the preparation of plans and estimates for works which are to 
be partly or wholly constructed at the expense of boards, and 


2 Siah*section (j) was rep. and sub-section (a) re-numbered sub-sectioa (i) by 
the Puuiab D'lstrict Boards (Amendment) Act, 1922 (Funjab Act it of 1922), 
*. 17 (1). 

^ Subs, by the A. O. X937 for L. G/\ ^ 

® Ins. by Punjab Act li of 1922, 3. 3:7 (»), 

* Subs, by Punjab Act 1: of 1905 for the original clause. 

«4 
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as to tlio aiithorit}' by and the conditions subject to 

\vhicii, sach plans and estimates may be sanctioned ; 

(") the powers of sapen/ision to be exercised by Commissioners and 
Deputy Commissi mers under section 50 ; 

{]} the conduct of proceedmqs cf beards, including the fixing of a 
quorum, the aj^pointment cr tlection of a chairman, and the 
term of office of a chairman and vice-chairman ; 

(r) the appointment and payment of auditors of the accounts of 

boards ; 

(s) the guidance of distru.! 1 cards when suits or other proceedings 

are intended to be or have been instituted by or against them 
in Civil Courts ; and 

(t) generally determining the relations between district boards and 

local boards, and guiding boards and Government officers in 
all matters connected with the carrying out of llie provisions 
of this Act, 

1% ^ ^ ^ ^ ^ ^ 

^[(5) Rules under clause (d) of sub-section (i) may among other matters 
provide — 

(f) for the definition of the practices at elections held under the 
provisions of this Act which are to be deemed to be 
coriupt ; 

(ii) for the investigation of allegations of corrupt practices ; 

(lu) for making void the ele^m of any person proved to the 
satisfaction of the Go\'emment] to have been 

guilty of a corrupt practice or to have connived at or abetted 
the commission of a corrupt practice or whose agent has been 
so proved guilty or the result of whose election has been 
material^ affected by the breach of any law or rule for 
the time being in force ; 

{iv) for rendering incapable of district board office either perma- 
nently or for a term of years any person who may have 
been proved guilty as aforesaid of a corrupt practice or of 
conniving at or abetting the same ; 


^The following paragraphs were rep by the Punjab District Boards (Amend- 
tnerit) Act, 1922 (Fanjab Act 11 of 1922), s. 17 (4):-— 

All sitch redes and alterations of rules shall be notified, and no rules or altera- 
tion of rules under clause (2) (dl shall come mto operation until three months after 
they have been notified. 

Rul^ made under cl. (2) (b) shall be subject to the control of the G. G. in C/* 

» Subs, by the Punjab IMsbrict Boards fAmendment) Act, 1925 (Punjab Act 6 
of imv> s. 8, for the sub-section ins, by Punjab Act xx of 1922, s. 17 (?). 

® Subs, by the A, O. 1937 for ** L. G/% 
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XXXIX of 
1920. 


(i;) for prescribing the anthon*} b} ’*Lich qj^slion^ rt,.atiiiq ti tlu 
matters referred to in ujause ^d of snb-section j sIiaL 
be determined ; end 


[vz) for anthorisinq courts to take cognizance of die litach of ain 
such ralt-s Oil tpp coriiplairt of the De|pny Commissioner 01 
come pei'-on aiithorhed in wTiting by the Deputy Com- 
missioner ] 


^[ 55 A. The Go^cinment] may m\tst any pemon or 

persons authorised b\ it to hold an inquii} mto the conduct of an ekrtion 
or into allegations of corrupt practices or intimidation at an election with 
all or any of the powers conferred upon Commissioners appointed to hold 
an inquiry into an election hy the provisions of Part 11 of the Indian 
Election Offences and Inquiries Act, 1920, and may presenbe the proce- 
dure to be followed and provide for the execution of any order as to costs 
passed by such person or persons in such inquiry ] 


Pt \ ’■h, f £ ti*e 
Fruiincia.! 
lTO\err:rcot 
t ■) m\ { tot 
u Uh ju liaal 
prnvers 

appointed 
to inquire 
mto condnei 
of elections 


H, — Regulations, 

56 . dish let board 01 local boaid empowered in this behalf P« cr to 

by the Government] may make regulations for carrying out 

all or any of the purposes of this Act. 

(2) A regulation made unden^this section shall not have effect until 
it has been confiimed by the Government] and published in 

such manner and for such time as the ‘’[EmCTEcfel Government] ma}" 
direct. 


57 . (i) In making an}?' regulation under section 56, a board may penalty for 

direct that a breach of the same shall be punished with fine wEicii may Infringement 

of regnla- 

extend to fifty rupees, and, in the case of a continuing breach, with a tions 
further fine which may extend to five rupees for every day during which 
the breach is continued after the offender has been convicted of such 
breach. 

(2) 111 default of payment of any fine imposed under this section, the 
defaultei shall be liable to simple imprisonment for a term which may 
extend to eight days. 

58 . (i) Prosecutions under this Act for breach of regulations may be Piosecations. 
instituted by any board, or by any person authorised ®[by name or office] 

by the board in this behalf. 

(2) A Judge or Magistrate shall not be deemed to be witliin the 

1 las. by the Paajab District Boards (Aiaendmeat) Act, 1925 (Panjab Act 6 of 
I9«5)* s. 9. 

« Sabs, by the A, O. 1937 for D. G/\ 

» Ins. by the Punjab District Boards (Amendment) Act, 1912 (Punjab Act 11 
of 1922), s. 1$. 
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iiieaning of section 555 of the Code of Criminal Procedure^ a party to, or x of 18S2* 
personally interested in, any case under this section merely because he is 
a member of the board. 


Penalty for 
obstructions 


Recovery of 
moneys 
claimable by 
the board. 


Payment of 
compensa- 
tion. 


Power to 

compound 

oSences. 


L-^upplement&l and Exceptional Provisions. 

®[58A* Any person ttilfully obstructing the board, or any officer or 
servant of the board, or any person aiuhonsed by the board, in the exercise 
of the po\vers conferred by this Act, shall be punishable with a fine which 
may extend to fifty rupees. 

58B« (i) Save as pro\ided in section 70 all moneys claimable by a 

district board under this Act may be recovered on application to a Magis- 
trate having Jurisdiction in die district, or in any other place where the 
person from whom the money is claimable may for the time being be 
resident, by the distress and sale of any moveable property within the 
limits of his jurisdiction belonging to such person. The cost of such pro- 
ceedings shall be recoverable in same manner as the said moneys. 

(2) An application made under sub- section (i) shall be in writing and 
shall be signed by the chairman or the secietary of the board but it shall 
not be necessary to present it in person. 

5SC* The district board may make compensation out of the district 
fund to any person sustaining damage by reason of the exercise of any 
of the powers vested in the board, its officers and servants, under this 
Act, and shall make such compensation when the damage was caused by 
the negligence of the board, its officers or servants and the person sustain- 
ing the damage was not himself in default in the matter in respect of which 
the power was exercised. 

58D* (i) The district board or with the authorisation of the board 

its chairman, vice-chairman, or secretary may accept from any person 
against whom a reasonable suspicion exists that he has committed an 
offence against this Act or nxiy rule or regulation made thereunder, a sum 
of money by way of composition for such offence. 

(2) On payment of such sum of money the suspected person if in 
custody shall be discharged, and no further proceedings shall be taken 
against him in legard to the offence or alleged offence so compounded* 

(5) Sums paid by way of composition under this section shall be 
credited to the district fund. 

(4) Authorisation under sub-section (j) to accept composition for 
alleged offences may be given by the board either generally in regard to 
all offences against this Act or the rule made thereunder or particularly 




^ See now the Code of Criminal Procedure, 1898 (5 of 1898), s. 558. 

» Sa. 58A to 58D were ins. by tho Punjab District Boards (Amendment) Act, xgzz 
{Punjab Act it of 19352), s. 19. 
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only in regard to a specified offence or ofiences of a spf dried class and 
may be at any time withdrawn by the board.] 

59. Every person shall be liable for the loss, wa^tt or iriisapplicatiori ^ b. .. of 
of any money or other property belonging to the district board, if such 

loss, waste or misapplication is a direct consequence of his neglect or mis- 
conduct while a member of a local boaid or of the district board, and a 
suit for compensatipn tor the same may be instituted against him in such 
Court as the Government] directs, by th^_ district board with 

the sanction of the Commissioner, or by the Government], 

60 . (i) The ^ [Broft&ial Government] , before making any rules Procedure for 
tinder section 55 or secticn 67, and a district or local board, before mak- 

ing^ny regulations under section 56, shall publish, in such manner as the tiuns. ^ 
Government] may deem sufScient for giving information to 
persons interested, a draft of the proposed rules or regulations, together 
with a notice specifying a date on or after which the draft will be taken 
into consideration ; and shall, before making the rules or regulations, 
receive and consider any objection or suggestion which may be made by 
any person with respect to the draft before the date so specified. 

(2) Every such rule or regulation shall be published in^^the Official 
Gazette in English and in such other language as the Gov- 

ernment] directs, and such publication shall be conclusive evidence that 
the rule or regulation has been made as required by this section. 


Where any land is required for the purposes of this Act, the Acquisition 
Government] may, at the request of a district board, proceed 
X of 1870. to acquire it under the provisions of the Land Acquisition Act, 1870^ ; 

and, on the payment by the board ot the compensation awarded under 
that Act, and of the charges incurred by the Government in connection 
with the proceedings, the land shall vest in the board. 


62 . (i) If any member, officer or servant of a district or local board Penalty on 

or joint committee appointed under this Act is, otlierwise than with the ^^er^or 

permission in writing of the Commissioner, directly or indirectly interested servant, 
in any contract made with that board or joint committee, he shall 

XL¥ of i860, deemed to have committed an offence under the Indian Penal Code, tracts made 

* with a Ixsard 

section loo. qj. fomt com 

mittec. 

(2) A person shall not, by reason of being a shareholder in, or a 
member of, any incorporated or registered company, be held to be 
interested in any contract entered into between the company and a board 
or committee ; but he shall not take part in any proceedings of the board 
or committee relating to any such contract. 


^ Subs, by the A, O. 1937 for L, G 

* Subs, by the A. Of 1937 for *' Secretary of State for India in Council **, 

* See now the Land Acquisition Act, 1894 {r of 1894). 
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63* Nothing in this Act shall affect the Local Authoiities Loans Act, XI of 1879 

64* In all matters connected with this Act, the “ f^r^ lfeial Govern- 
mcni] shall have and exercise over Commissioners and Deputy Com- 
m ss’oiiers, and CommLsiontrs shall have and exercise over Deputy Com- 
the same aulhoiily and control as they respectively have and 
exvfdse oc:r them in the general and revenue administration. 

65« {Contfacts of local committees.} Rep. by the Punjab District 
Boards [Amendment) Act, ig22 [Punjab Act XI of 1922), s. 20. 

66. l^Govermnent officers serving binder committees to contmue under 
6o£i/i.] Rep, by the Punjab District Boards [Amendment) Act, igzz 
{Punjab Act XI of ig22), s, 21. 

67. (i) If the circumstances of any district or part of a district are, 

in ilie opinion of the -[^o^S^al Government], such that all or any of 

the provisions of this Chapter are unsuiied thereto, the Gov- 

ernment] ma}’, by notification in the Official Gazette, except the district 
or part from the operation of those provisions ; and thereupon those pro- 
\ibiuns shall not appl}’ to the excepted district or part until again applied 
thereto a like notification. 

(2) While any notification under this section is in force, the 

“Cial Government] may make rules to provide for any matter dealt with by 

the provisions to which the notification applies. 

68. When a district is excepted, under section 67, from all the pro- 

\isions of this Chapter, a committee shall, except where the 
Government] for special reasons otherwise directs, be constituted for the 
control and administration in that district of tire matters mentioned in 
section 20, or of such of them as the Government] may, 

from time to time, specify ; and the Government] shall, 

from time to time, determine the manner in which the members of the 
committee shall be appointed and removed, define the functions and 
authority of the committee, and place at its disposal, subject to such 
control as the Government] thinks fit — 

(a) the balance standing at the credit of the district fund at the 

time when the district is excepted or, as the case may be, the 
balance of the allotments made for the district under section 
7 of the ^'^Punjah Local Rates Act, 1878, and of the road and ^ of 18 8 
school cesses, which may be available for expenditure in the ^ ^ ^ ^ * 
district at that time ; 

(b) all proceeds of rates which, but for the district being excepted, 

would be allotted to the district board under section 9 of this 
Act ; and 


^ See BOW tbe Local Authorities Loans Act, 1914 (9 of 1914). 
^ Subs, by tb« A. O. 1937 for “ L. G **. 

» Rep. by this Act. 
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(c) s^jcb other^ purees of income mintloned in -cctio^' ^5 of f U 
Act as the Government] thinks fit: 

Provided that not le^^s than orx-half of the mcmbLis of the •'oiiunittti 
shall be persori::> vlio own landed propert3^ or reside or earn’ or trade or 
business in the district and are not servants of "[the Crovvn[. 


69. (i) \%en zny local area in which Act XX of 1S50 A/z Act /^.‘Penerto 

make betPr provisio^t lor the appointment and maintenance of 
ChauMdafs in Cities, Towns, Stations, Suburbs and Bazars in the PfC- 4ia:l 
sidency of Fort William in Bengal) is in force is included in any Iota! 
area ovep;3*Mch a district board established under this Act has authority, 


the Government] ma3^ by notification, direct that thiit Act 

shall cease to be in force in the local area so included, and that evei\' 
panchayat constituted under that Act for that local area shall cease to exist. 


fa) When a direction is issued under this section in respect of auty 
local area in which the said Act XX of 1856 is in force, the amount, if aii\n 
then available under section 36 of that Act for purposes of improvement 
in that local area, shall be expended therein hy the Deputy Commissioner 
for such purposes. 


CHAPTER IV. 

SUPPLEiMBNTAL PROVISIONS AS TO TAXATION. 

70 . All rates and taxes imposed under this Act, and all arrears of Rfcovrrs- of 
such rates and taxes, may be recovered as if they were arrears of land- 
revenue. 

71 . (j) The ^[^d^cial Government] may, by notification, deter- Local rate or 

mine the person by whom the local rate or any tax imposed under this ^^4 * 

Act shall be assessed and collected, and make rules for the assessment and collected, 
collection of the rate or tax, and direct in what manner persons employed 

in the assessment or collection shall be remunerated. 

(2) The provisions of section 60 shall appty to all rules made under 
this section. 

72 . (i) In matters connected with the assessment and collection of Appeals, 
any rate or tax leviable under this Act, an appeal shall lie from the order 

of any person authorised uMen this Act to make assessments or collections 
to such person as the Government] appoints: 

Provided that the appeal shall be presented within thirty days from 
the dafe of the order. 


^ Subs, by the A. O. 1937 for h. G/h 

® Subs, by the A. O. 1937 for the Govt 7 * 
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(2) The order passed on an appeal under this section shall be final. 

73. (i) The Government] may, by notification, pres- 

cribe by what instalments and at what times any rate or tax leviable tinder 
this Act shall be payable: 

Provided that every instalment of the local rate leviable tinder sec- 
tion 5 shall be payable with an instalment of the land-revenue. 

^4^2) Jn any local area subject to the authority of a distiict board the 
Government] may, by notification, delegate to the board, sub- 
ject to such conditions as it thinks fit, its powers under this section. 

74. The Government] may, by notification, remit or 

reduce any rate or tax imposed under this Act: or exempt any person 
or class of persons, or any description of property, wholly or in any part 
from liability to any such rate or tax, and cancel any such remission, 
reduction or exemption. 

75. When measurements are necessary for the ass^ment of the local 
rate or of any tax imposed under this Act, the ^ [PYoi««a5*Government 
ma}^ by notification, direct such measurements to be made. 

76. Suits for the recovery from co-sharers, tenants or others of any 

sum on account of any rate or tax imposed under this Act, and suits on 
account of illegal exaction of any such rate or lax, or^or settlement of 
accounts connected therewith, shall, unless the Government] 

otherwise directs, be cognizable by the Q)urts wThich for the time being 
have cognizance of suits for rent due on land. 

77. AH rates for the maintenance of roads, schools or the district- 
post. fot* the payment of which provision has been made in any settle- 
ment record previous to the passing of this Act, or w^hich have been habitu- 
ally levied by Government, shall be deemed to have been and to be legally 
imposed, and to have been and to be legally recoverable as if they were 
arrears of land-revenue payable directly to Government and due on the 
land in respect of which they are payable. 


CHAPTER V. 

A>fENmfENT OF THE NORTHERH INDIA FeRRIES ACT, 1878. 
{Rep. by the Repeating Act, (i of igs8)» s. z and Sc&.] 


« Safes, fey the A. O. X937 for ** I*. G. 
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^^[THE MADRAS FARiiriO\-DL::i3> ;VALID.\TIOX, 

ACl, 15^4.] 

Act No. II of 1SS4- 


liStk Jan^mry. 

An Act to give effect to certain imreglsterert in^triiinent'-- of partition 
relating to immoxeable pioperly la the Macri? Pr€‘-id*.cr\% and 
to removx dotibtb as to the titles confiiiefl tLti^lyv. 

Whereas it is expedient to give to certain unregistered instrii- 

ments of partition lelatmg to immoveable property in tbe Madras Pred- 
deucy, and to remove doubts as to the titks conferred thcreb}' ; It is 
iieieby enacted as follows: — 


1. Notwithstanding an 3 dhing contained in aiw Art to the contraiya Certain tin- 
instruments of partition relating to immoveable propertv’ in the Aladras j^firmiirats 
Presidency, which have been executed before the passing of this Act and of partit on 
have not been registered, shall have the same force and effect as if they 
had been registered, under the law in force at the time when the}’ were effect as 
executed : registered 


instruments. 


Provided that this Act shall not — 


(a) apply to any unregistered instrument of partition which has 

been susperseded by an instrument of partition duly regis- 
tered, or 

(b) affect the title of a transferee for value in good faith of 

property, whether he has or has not had notice of an unregis- 
tered instrument of partition relating to that property, or 

(c) affect any right established by a final decree of a Court of 

competent jurisdiction. 


2, When any person to whom any right has accrued on the partition, Compensatloa 
or any person claiming under that person, has, by any such transfer as is 
mentioned In section i, clause ( 5 ), been deprived of any right created by right owing 
the partition, he shall be entitled to recover compensation in damages 
from any sharer who has directly or indiiectly caused such privation of section t, 
right, or, if the sharer is dead, from his assets : clause (d). 


Provided that suit be brought ^ ^ within three years from 

the date of the transfer if the transfer is madd, after this Act comes into 
force. \ 


^ Short title given by the Amending Act, tgox (li of 1901 1 
For Statement of Objects and Reasons, see Gazette of India, 1883, Ft, V, 
p. 663; for Proceedings in Council, see ibtd., XS83, Snppkment, p. 2095, and ihM., 
1884, Supplement, p. 164. 

* The words ** within three years after the date on which this Act comes into 
force or^* rep by the Amending Act, 1891 (12 of 

25 
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THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


Sections. 

1. Short title. 

Local extent. 

2. Commencement. 

3. [Repealed,] 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, posses- 

sion, use, sale, transport and importation of explosives. 

6. Power for Central Government to prohibit the manufacture, pos- 

session or importation of specially dangerous explosives. 

7. Power to make rules conferring powers of inspection, search, 

seizure, detention and removal. 

8. Notice of accidents. 

9. Inquiry into accidents. 

9 A. Inquiry into more serious accidents. 

10. Forfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

13. Power to arrest without warrant persons committing dangerous 

offences. 

14. Saving and power to exempt. 

15. Saving of Indian Arms Act, 1878. 

16. Saving as to liability under other law. 

17. Extension of definition of ‘'explosive’' to other explosive substances. 

18. Procedure for making, publication and confirmation of rules. 


Act No. IV. of 1884 / 

[zdih February, 1884.] 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Whereas it is expedient to regulate the manufacture, possession, 

^ For Statement of Objects and Keasons, see Gazette of India, 1883, Pt. V, p. 22 ; 
for Proceedings in Council, see ibid., 1S82, p. 2856, and ibid., 1883, Supplement, 
p. 43, and ibid., 28S4, Supplement, p. 377. 

Tbis Act has been declared under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Districts of Hazaribagh, Lohardaga (now called 
the Ranchi District — see Calcutta Gazette, 1899, Ft. I, p. 44), Palamau and 
Maubhum and in Par^ana Dhalbhum and the Koihan in the Singbhum District of 
the Chota Nagpur Division — see Gazette of India, 1896, Pt. I, p, 972. 

It has been declared to be in force in ihe Sonthal Farganas by the Sonthal 
Farganas Settlement Regulation (3 of 2872), s. 3 ; and extended to Berar by the 
Berar Laws Act, (4 of 1941) and to Porahat Estate in the Province of Bihar 

by Bihar Reg- 2 of 1946. 

For the law relating to explosive substances, see also the Explosive Substances 
Act, 1908 (6 of 1908). ^ 



J8S4: Act IV,] 




Ex^I 4VCS. 

osi\ sale, Iraiispjit apcl imroilatjan oi' txploshcs ; I: 
as follows: — 

1. (i) This Act may cahn tV la llau Ihaph 

{2) It extends to * the cl IndL ' . 

2. (i) This Act shall come into force on such c 1 l\ 
Government], by notification in die ^]Ofticial GareUe], 

^ 


!s hcreb]c eiriclcu 


“ as the "CciUral do --a 
appomts : 

3^ 


3» [Repeizl of porihns of Act XII of iSpj.] Rep. by the Indian 
Ports Act, jSSg {X of iSSgY, s. 2. and Sck. II. 

4. In this Act, unless there is something repugnant in tlu subject or BtGmticns. 
context, — 


(1) '' explosive 

(a) means gunpowder, nilro-glycerhie, dynamite, gim-coiiun, blast- 
ing powders, fulminate of mercury or of other metals, 
coloured fires and every other substance, whether similar to 
those above-mentioned or not, used or manufactured with a 
view to produce a practical effect by explosion, or a p}*rotech- 
nic effect ; and 

(5) includes fog-signals, fireworks, fuses, rockets, percussion-caps, 
detonators, cartridges, ammunition of all descriptions, and 
every adaptation or preparation of an explosive as above 
defined : 

( 2 ) manufacture includes the process of dividing into its com- 
ponent parts, or otherwise breaking up or u'nmaking, any explosive, or 
making fit for use any damaged explosive, and the process of re-making, 
altering or repairing any explosive: 

( 5 ) vessel includes every ship, boat and other vessel used in navi- 
gation, whether propelled by oars or otherwise: 

( 4 ) carriage includes any carriage, wagon, cart, truck, vehicle 
or other means of conveying goods, or passengers land, in "whatever 
manner the same may be propelled : 

( 5 ) master includes every person (except a pilot or harbour- 
master) having for the time being command or charge of a vessel: pro- 
vided that, in reference to any boat belonging to a ship, master '' shall 
mean the master of the ship: 

(d) * 'import'' means to bring into ®t&e-'Frovmce‘s] by sea or land. 

5* (j) The ® [Central Government] may for any part of ®«f4he-*‘''-Fr©* 

* =4* >1^ # ♦ 


Power to 
make rales 


i Sabs, by the A. O. 1948 for ** the whole of British India **. 

® The ist Jaly, iSSy-^see Gazette of India, 1887, Ft. I, p. 307. 

® Sabs, by the A. O. 1937 for G. G. in C.'h 

^ Sabs, by the A. O. 1937 for “Gazette of India 

® Sab-section (2) was rep, by the Amending Act, 1891 (iz of 1S91). 

^ Kep. by the Indian Ports Act, 1908 (15 of 1908), 

^ For a list of authorised explosives, see Gazette of India, 1936, Ft, II, p. 9Cia. 
. » Sabs, by the A. O. 1948 for “ British India **. 

® The words “and each L. G., with the previous sanction of the G, G. in C.# 

may for any part of the territories tinder its administration/' rep. by the A, O. 1937. 
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as to llccns- 
of the 

manafactare, 
po'^ses'sicxi, 
use, sale, 
transport and 
impcsrtation of 
esplo«?ive§. 
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make lules^ consistent vdth this Act to reguiait; or prohibit, except under 
and in accoruance vdth the conditions of a license granted as provided 
by those riiks, the inanufacture, p;ssesaion, use, sale, transport and importa- 
tion of explosives, or any specified class of explosives. 

{2) Rales under this seclljii may provide for ail or any of the following, 
among othxr matters, that is to sa\ : — 


(a) the authorit],^ by vRich license^ may be granted ; 

[b) the fees to be charged for licenses, and the otlier sums fif any) 

to be paid for expenses by applicants for licenses ; 

(cj the manner in which applications for licenses must be made, and 
fhp to be snecihed in such applications ; 


(3) Any person eontravming th« rules md® vaider this 
section ^all be punishable,—* 

{•) if he iuports or manufactures ar^jr eaploaiv® in 
auch contravention, with isgsriewisamt for a term tihich 
taay esebend to three years, or vjith fine which nay 
ejebewi to five thousand rv^joes, or with bothj 

(b) if he possesses, usee, sells or transports 
any escplosiv® in such contravention, with iH^jrieon- 
ment for a term which my ead-eni to two yaara, or 
with fine which say extend to three thousand rupees, . 
or with bothj and 

(c) in ai^ othar case, with fine which laay ext end 
to one thousand rupees.'* 


Power for 

Central Gc 

eminent to 
prohibit the 
manufacture, 
possession or 
importation 
of specially 
dangerous 
explosives. 


voi.irr 

'"seennH; me ‘[LUlUicil' 

in the ^'[Official Gazette], — 

(a) prohibit, either absolutely or subject to conditions, the manu- 
facture, possession or importation of any explosive which is of so 
dangerous a character that, in the opinion of the ^[Central 
Government], it is expedient for the public safety to issue the 
notification 

m * m * ^ ^ m 


(2) The officers of sea customs at every port shall have the same powder 
in respect of any explosive with regard to the importation of which a 
notiheation has been issued under this section and the vessel containing the 


1 For the Explosives Rules, 19^0, made uoder ss. 5 and 7, ses Gen. R, & O., 
Supplementary Vol. VI, p. 90. 

2 Subs, by the A. O. 1937 for The authority making rules under this section 
may by the rules 'h 

® Subs, by the A. O- 1937 for ** G, G. in C/’ 

^ Subs, by the A, O. 19 w ** Gazette of India *. 

® The word and and clause (b) rep. by the Repealing and Amending Act, 
19x4 (10 of 1914). 
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Explosives. 


explosive as they livt\e for the tiine ieing rc^pLci oi any coracle tht 
importation of wliidi is prohibited or regulated b}’ tha itiatiag to sea 
customs^ and the vessel containing the same ; and tne enactme. the 

time being in force relating to sea customs or an}'* such article or vessel 
shall apply accordingly. 


(j) Any person manufacturing, possessing or importing an expictei\e 



the case of importation by water, the ovner and master of the vessel in 
which the explosive ig imported shall, in the absence ol reasonable excuse 
each be fine which may extend to thousand rupees. 

7 . (i) The ^[Central Government] ‘ ^ may make rules Power to 

consistent with this Act authorizing any olficer, either by name or in virtue 
of his office— powers oi 

(а) to enter, inspect and examine any place, carriage or vessel in wMcli searSr" 

an explosive is being manufactured, possessed, used, sold, trans- 
ported or imported under a license granted under this Act, or in removal, 
which he has reason to believe that an explosive has been or is 
being manufactured, possessed, used, sold, transported or import- 
ed in contravention of this Act or of the rules made under this Act; 

(б) to search for explosives therein ; 

{c) to take samples of any explosive found therein on payment of the 
value thereof ; and 

(d) to seize, detain, reino^^e and, if necessary, destroy any explosive 
found therein. 

X of 18S2. ( 2 ) The provisions of the Code of Criminal Procedure"* relating to 

searches under that Code shall, so far as the same are applicable, apply 
to searches by officers authorized by rules under this section. 

®[(^)] Whenever there occurs in or about, or in connection with. Notice of 
any place in which an explosive is manufactured possessed or used, or any 
carriage or vessel either conveying an explosive or on or from which an 
explosive is being loaded or unloaded, any accident by explosion or by 
fire attended with loss of human life or serious injury to person or 
property, or of a description usually attended with such loss or injury, the 
occupier of the place, or the master of the vessel or the person in charge 
of the carriage, as the case may be, shall ® [within such time and in such 
manner as may be by rule prescribed give notice thereof and of the atten- 
dant loss of human life or personal injury, if any, to the Chief Inspector oi 
Explosives in India and] to the officer in charge of the nearest police station, 

^ See Chapter IV of the Sea Customs Act, 187S (8 of 1878). 

® Subs, by the A, O. 1937 for G. G. in C/' 

^ The words or the h, G. with the previous sanction of the G. G. in C,*' rep. 
by the A. O. 1937. 

* See now the Code of Criminal Procedure, 1S98 (5 of tSpS). ss. loi to 103. 

® S. 8 was renumbered as sab-section (x) of that section by the Explosives i 

(Amendment) Ordinance, 1945 (iS of 1945)^ s. 

® Subs, by s. 2, ibid,, for "forthwith give notice thereof b 
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Inquiry Into 
more serious 
accidents. 


WlK.\er In covItoj.culLv. nt -ub lion (i) fai's to give notice 
o£ c.n3^ accicb nt Dliall be pum-bible f re v*bich may extend to live bundled 
rupees or it t!:e accident is attended by loss of human life, with imprisonment 
for a Itim vbich may extend to three menths, or vitli fine, or with both.] 

(i) Wilt re any Mint sach as is referred to in section 
S occiiis in or about or in conneclion-. * place, carriage 

or \xs^el under the ron!.rol of any ot Foices, an 

in poll v” into die caus.: of the arrirlent shall be held by the naval, military, 
or ail icrcs amhority concerned, and \dieie any sacli accident occurs in 
any oili r ciicambi^nces, the Dhliict MacistraLC (or in a Presidency-town, 
the Cominissiont r of Police ^ bLali, in ca-es attended by loss of human life, 
or may, in any other case, hold csr diiecl a Magistrate subordinate to him 
to b^Jd, such an inquir^x 

{2) Any person ho! luig an inquiry under this section shall have all the 
powers of a j^faglstrale in holding an inquiry into an offence under the 
Code of Criminal Proredure, 1898, and may cxeiciae such of the powers y of 
conferred on any officer by rules under section 7 as he may think it 
necessary or expedient to exercise tor the purposes of the inquiry. 

(5) The person holding an inquiry under this section shall make a 
report to the Central Government stating the causes of the accident and its 
circumstances. 

(4) The Central Government may make rules — 

(а) to legulate the procedure at inquiries under this section ; 

(б) to enable the Chief Inspector of Explosives in India to be present 

or represented at any such inquiry ; 

(c) to permit the Chief Inspector of Explosives in India or his repre- 

sentative to examine any witnesses at the inquiry ; 

(d) to provide that where the Chief Inspector of Explosives in India 

is not present or represented at any such inquiry, a report of 

the proceedings theieof shall be sent to him ; 

(e) to prescribe the manner in which and the time within which notices 

referred to in section 8 shall be given.] 

“[9A. (i) The Central Government may, where it is of opinion, whether 
or not it has received the report of an inquiry under section 9, that an 
inquiry of more formal character should be held into the causes of an 
accident such as is referred to in section 8, appoint the Chief Inspector of 
Explosives in India or any other competent person to hold such inquiry, 
and may also appoint one or more persons possessing legal or special 
knowledge to art as assessors in such inquiry, 

(a) Where the Central Government orders an inquiry under this section, 
it may also direct that any inquiry under section 9 pending at the time 
shall be discontinued. 


^ Sub-section (2) ins. by the Explobives (Amendment) Ordinance, 1945 (18 of 
1945), s* 2 

2 Ss. 9 and 9A were subs, by s. 3, ibid , for the original s. 9, as amended by 
the A, O. 1937* 
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(4) Any person holding rn inquiry under this section ma}’ exercise sudi 
of the powers conferred on ffiiirfr hy rules iinchr serlirm 7 as he miy 
think it necessary” or expedient to exercise for the purposts of the inquiry. 


(5) The person holding an inquiry under this section shall make a if^poit 
to the Central Government stating the causes of the accident and its 
circumstances, and adding any otservarians which he or any of the assesses 3 
ma}* think fit to make; and the Central Government shall cause e\ery report so 
made to be published at such time and in such manner as it think fit. 

(6) The Central Government may make rules for regulating the prO“ 
cedure at inquiries under this section.] 

10. When a person is convicted of an offence punishable under this 
Act or the rules made under this Act, the Court before which he is con- 
victed may direct that the explosive, or ingredient of the explosive, or the 
substance (if any) in respect of \vhich the offence has been committed, 
or any part of that explosive, ingredient or substance, shall, with the 
receptacles containing the same, be forfeited. 

11. Where the owner or master of a %’essel is adjudged under this Act 
to pay a fine for an offence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it ma}’ have for the purpose of 
compelling pa5-TOent of the fine, direct It to be levied by distress and sale 
of the vessel, and the tackle, apparel and furniture thereof, or so much 
thereof as is necessary. 

12. Whoever abets, within tiie meaning of the Indian Penal Code, 
the commission of an offence punishable under this Act, or the rules made 
under this Act, or attempts to commit any such offence and in such attempt 
does any act towards the commission of the same, shall be punished as if 
he had committed the offence, 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place where an explosive is manufactured 
or stored, or any railway or port, or any carriage, ship or boat, may be ap- 
prehended without a warrant by a Police-officer, or by the occupier of, or the 
agent or servant of, or other person authorized by the occupier of, that place, 
or by any agent or servant of, or other person authorized by, the railway ad- 
ministration or conservator of the port, and be removed from the place where 
he is arrested and conveyed as soon as conveniently may be before a Magistrate, 


Forfeiture 
of explosives 


Distress of 
\ es&eL 


Abetnient 
and attempts 


Power to 

arrest with« 

oat wanuai 

persons 

committiag 

dangerous 

offences. 



ba\i3';^ ind 
poucr 
iript 


Sa\iiig o£ 
inrlidu Arras 
Act 1S7S 


bavjng as 
to liability 
iiBder otlif r 
law. 


Extension 
ol definitinn 
of '"explosive*’ 
to other 
explosive 
substances. 


Procedure 
for making 
publication 
and confirma- 
tion of rules 


200 




[ISS4: Act IV. 


^[14. {1} in lIiL Act, except £..ctions S, 9 end 9A, siiall apply to 

ice manrfa:t ^re, p^^session, u\e, tr^^nsport or importation of any explosive— 

^s) by any of ""Forces in accordance with rales or 

re-alstioas by ft? Go\TraiiiOTt~rn“^ 

--ivingdorr (^r the ('entrai Govemment ; 

In any pers . 1 in^loyeci un< -r -jhx Central Government or 
under a isox in execution of this Act. 

(2] The Centra! Goicmniait may by noiibcation in the official Gazette 
exempt, absolut..ly or subject to any t^iich conditions as it ma}^ think 
fit to impose, any e\pltjsi\-e from ai^ 01 any of the provisions of this ilct.] 

15. Nothing in this Act shad afhet the provisions of the Indian Arms XI of 1878. 

Act, 

Provided that an authority granting a license under this Act for the 
manufacture, possession, sale, transpoit or importation of an explosive 
may, if enipowtred in this behalf by the rules under which the license is 
granted, direct by an order \Mitteii on the license that it shall have the 
effect of a like license granted under the said Indian Arms Act. 

16. Nothing in this Act or the rules under this Act shall prevent 
any person from being prosecuted under any other law for any act or 
omibsion which constitutes an offence against this Act or those rules, or 
from being liable under that other law to any other or higher punishment 
or penalty than that provided by this Act or those rales: 

Provided that a person shall not be punished twice for the same 
offence. 

17. The ^[Central Government] may, from time to time, by noti- 
fication in the ^[Official Gazette], declare* that any substance which 
appears to the *[ Central Government] to be specially dangerous to life 
or property, by reason either of its explosive properties or of any process 
m the manufacture thereof being liable to explosion, shall be deemed to 
be an explosive within the meaning of this Act, and the provisions of 
this Act (subject to such exceptions, limitations and restrictions as may 
be specified in the notification) shall accordingly extend to that substance 
in like manner as if it were included in the definition of the term 

explosive in this Act. 

18. (i) An authority making rules under this Act shall, before 
making the rules, publish a draft of the proposed rules for the informa- 
tion of persons likely to be affected thereby. 

(a) The publication shall be made in such manner as the ® [Central 
Government], from time to time, by notification in the "^[Official Gazette] 
prescribes.* 

^ S«bs. by the Explosives (Amendment) Ordinance, 19-45 of 1945), 9. 4, for 
the original s, 14, as amended by the Repealing and Amending Act, 1927 (10 of 1927), 
s z and Sch. I, and the A. O. 1937, 

* Subs, by the A. O, 1948 for ""any Govt in British India 

® Subs, by the A. O. 1937 for *' G. G, in C.** 

* Sabs, by the A, O. 1937 for ** Gazette of India 

® Picric acid with ceitain exceptions has been declared to foe an explosive within 

the meaning of this Act, s$e Gazette of India, 1926, Ft. I, p. 1264. 

® For mode prescribed, see Gazette of India, 1927 Ft. I, p 769. 
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(5) There shall be puhLshtd uit*i ihe r i.ut.c. « 

date at or after which the diaft will be .ahei* into 

(4) The authority making the ru. ^ <ia'! Ae ujn^Ctr ar\ 
objection or suggestion which m^y be made by n p..rbOii with 

to the draft before the date so tpecili.d 

(5) A rule made under this V< t shall not .ake tffiCt ^ ^ ^ * 

until it hab been published in the “]Ofiicid Gazette], ^ ^ « 

(d) The publication in tiie ^[Official Gazette] of a rule pm porting iu 
be made under this Act shall be conclusive evidence that it lia< been duly 
made, and, if it requires sanction, that it has been dal\ sanctioned. 

(7) xAli powers to make rules conferred bv tins Act may be ^^xercised 
from time to time as occasion requires. 

THE AGRICULTURISTS^ LOANS ACT, 1884. 

Act No. XII of 1884 ^ 

l24tk July, 1884J 

An Act to amend and provide tor the extension of the Northern 
India Takkdvi Act, 1879. 

Whereas it is expedient to amend the Northern India T^kkavi Act, Hreamble. 

1879, and provide for its extension to T^tker 
hereby enacted as follows: — 

1. (i) This Act may be called the Agriculturists' Loans Act, 1884; and ^^iiort title. 

(2) It shall come into force on the first day of August, 18^^ Commencement. 

2. (i) This section and section 3 extend to the of I-ocai extent. 

India] . 

(2) The rest ol this Act extends in the first instance on!}’’ to ^ [Bombay 
the Punjab, fb( Central Provinces, Assam, Delhi 

and Ajmer-Merwara . ] 


1 The words if it is made by the G G. m C/* rep. by the A. O. 1937- 

2 Subs, bv the A. O. XQ37 for ** Gazette of India ", 

® The words and if it is made by the L G. until it has been, published in tlie 
local official Gazette'* rep. by the A.”0. 1937. 

Subs, by the A. O. X937 “Gazette", 
s For Statement of Objects and Heasons. see Gazette of India, 1S84, Pt V, p. 2; 
for Proceedings in Council, see ibid. Supplement, pp. 41, 165 and 1130.^ 

This Act has been declared to be in force in the Khondmals District by the 
IChondmals Laws Regulation, 1936 {4 of 1936), as amended b}?' Orissa Reg. 2 of 1939; 
and in the Angul District by the Angul Laws Regulation, 1936 (5 of J936), as 
amended by Orissa Reg. i of 1939 and extended bv notification to-— 

the lower Province of Bengal, see Calcutta Gazette, 1885, Pt, I, p, 555; 
the Madras Presidency, see Fort St. George Gazette, 1886, Pt. I, p. 138: 
the Sonthal Parganas, see Calcutta Gazette, 1885, Pt. I, p. 670; 
the Province of Coorg, see Coorg District Gazette, 18S7, Pt. I, p. 670. 

It has been amended in — 

C. P. and Berar by C. P. ^ Berar Act 34 of 1947; i 

Coorg by Coorg Act 3 of 1936; 

Madras by Madras Act t& of 1935: 

Orissa by Orissa Act 6 of 1937; and 

0, P. by U. F. Acts 12 of 1922, 12 of 1931 and 12 of X948, 

« Subs, by the A. O. E948 for ** any part of British India 

^ Subs, by the A. O. 1948 for “ the whole of British ladM ", 

^ Saba, by the A O, 1948 for the original words. 

26 
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AgncuUurists* Loans. 
Pinch Mahals Laws. 


[1884 : Act XII. 
[1885 s Act ¥II« 


Fotver for 

Prov^iKjal 

Gcxemmcnt 
to make 
rtilcs. 


Recovery of 
loans. 


I^abPity of 
jOint bor- 
ro*aers as 
among 
themselves. 


fj'l But ^"any .BrOTmm! Go\erninentj may, from time to time, by 
rxlifxation in the Official Gazette, extend the rest of tills Act to the whole 
or any part of the territor‘es under its administration. 

3. {Repeal of Act X of iSjg, and sections 4 and 5 of Act XV of 
Rep. by ihc Repealing Act, igyS (/ of 1938), s. 2 and Sch. 

24. |i) Government] ^[or, in a province for which there 

is a Board of Revenue or Financial Comiiiiss.oner, Board or Financial 

Commissioner, subject to the control of the Government]] 

may, from time to lime, 54^ * 4* make rules® as to loans to be made 

to owners and occupiers of arable land, for the relief of distress, the 
purchase of seed or cattle, or any other purpose not specified in the Land 
Improvement Loans Act, 1S83, but connected with agricultural objects. 

(2) All such rules shall be published in the "[Official Gazette]. 

5. Every loan made in accordance with such rules, all interest (if 
any) chargeable thereon, and costs (if any) incurred in making or recovering 
the same, shall, when they become due, be recoverable from the person 
to whom the loan was made, or from any person who has become surety 
for the repayment thereof, as if they were arrears of land-revenue or costs 
incurred in recovering the same due by the person to whom the loan was 
made or by his surety. 

6. When a loan is made under this Act to the members of a village 
community or to any other persons on such terms that all of them are 
jointly and severally bound to the Government for the payment of the 
whole amount payable in respect thereof, and a statement showing the 
portion of that amount which as among themselves each is bound to 
contribute is entered upon the order granting the loan and is signed, 
marked, or sealed by each of them or his agent duly authorized in this 
behalf and by the officer making the order, that statement shall be conclusive 
evidence of the portion of that amount which as among themselves each 
of those persons is bound to contribute. 


XIX of 1883. 


THE PAUNCH MAHA'LS LAWS ACT, 1885. 

Act No: VII of 1885.® 

\ l20th February, 188 3. J 

An Act to amend the law in^iorce in the Panch Mahals. 

Whereas it Is expedient that the ikw in force in the territory com- 


XIV of 

XV oil 


1 Subs, by the A. O. 1937 for *‘any other L. G/* 

® S. 4 has been amended In its application to the U. P. Madras, Orissa and 
Coorg by U, P. Acts 12 of J922, 12 of 1934 ^^nd 12 of 1948, Madras Act 16 of 1935, 
Orissa Act 6 of 1937 Coorg Act 3 of 1936, respectively. 

^ Subs by the A. O. 1937 for L. G/’ 

^ Ins. by the Decentralixation Act, 1914 (4 of I9i4)» s. 2 and Sch , Pt. I. 

^ The words subfcct to the control of the G. G. in C.*' rep. by the Decentra- 
iiaation Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

^ For rules under this power, see different local Rules and Orders. 

^ Subs, bv the A. O, to 17 for ** local official Gazette*'. 

® For Statement of ^Objects and Reasons, see Gazette of India, 1884, Pt. V, 
P* 594 1 Md for Proceedings in Council, see ibid.. Supplement, pp. 1540 and 1651 ; 
and 18S5, Supplement, p, 335. 
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prised in the Panch !Mabals should on and from the hrst dajv^ of 
May, 1885, be the same as the law in force In the district of IvL*ra, in 
Bombay Presidency, and that the said tc^nlory sho^nd on ami frcm Ihat 
day, cease to be a scheduled district under the ^Scheduled Districts Act, 
1874. ^^ 74 ^ Laws Local Extent Act, 1S74 I is hereb}-" enacted as 

,874. follows : — 

1. This Act may be called the Panch Mahals Laws Act, 1SB5. 

2. (i) Save and except the enactments specined in the Schedule hereto 
annexed, all enactments which on the first day of May, 18S5, are in force 
in the district of Kaira, and not in the Panch Mahals, shall be deemed to 
come into force in the Panch Mahals on that day. 

{2) All enactments which on that day are in force in the Panch 
Mahils and not in the district of Kaira shall be deemed to be repealed 
on and from that day in the Panch Mahals. 

3 . All proceedings commenced b«="fGre any authority in the Panch 
Mahals before the ist day of May, 1885, and still per.ding on that day, 
shall be disposed of by such authority as the -[Provincial Government] 
may direct, and, save as aforesaid, shall be carried on as if this Act had 
not been passed. 

4 . On and from the fust day of May, 1SS5, the Panch 3 \!abals shall 
cease to be a scheduled district 


THE SCHEDULE. 

Enactments excepted from the operaton of section 2. 
Acts of the Governor General in Council, 


Number and year. 

! Title. 


Extent of exception. 

mn of 1870 . 

XXI of 1881 . . 

j 

i For the prevention of the murder of ( 

1 female infants. j 

To amend the law providing for the ! 
relief of Thakurs in the districts of ; 
Broach and Kaira. j 

1 

The whole. 

The whole. 


^ Rep. by the A. O. I 937 « 
bubs, by the A. O. 1937 for ** L. G/* 

^ The words and figures “aad in Part II of the First Schedule to the Scheduled 
Districts Act, 1874, and in the same Part of the Sixth Schedule to the Laws Local 
Extent Act, 1874, the words ‘ The Pinch Mahils * shall be repealed ** were rep. by 
the Amending Act, i8gi (12 of 1891). 

* See 5. 2 of Bom. Act 3 of 1897 which declare that Act 8 of 1S70 shall l» 
deemed to extend, and from the aist Dumber, 1870, to have extended, to tl» 
Presidency of Bombay. 


Short title. 

Laws of 
Kiiri to 
app.y. 


Other laws 
lepealed. 


Pending 

proceedings. 


Territory to 
cea««* to I e 
«chpciuled 
district. 
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Pihck Mahals Lat)js, 


[1885: Act VIL 


KSchcdtile .) 

Telegraphs, [1885: Act XIII. 

Aci^ 0/ the oj Bombax in Council. 


Xumber and 3.'ear 


TiliC. 


* Extent of exception. 


V of 1S62 

V 01 1S7Q 


Fct the pieser\ation of the Bhagdari 
and Xarwadari Tenures. 

To consolidate and amend the law relat- 
ing to !Re\ eniie-oiiicers and the land- 
re’ieiiue in the Presidency of Bombay. 


The w hole 

Section 83 ^ [and 

sub -section (jj of 
section 58]. 


THE INDIAN TELEGRAPH ACT, 1885. 

CONTENTS. 


PART L 


Seciioxs. 


Prelbiiicary. 


1. Short title, local extent and commencement. 

2. [Repealed.] 

3. Definitions. 


PART II. 

Privileges and Powers of the Government. 

4. Exclusive privilege in respect of telegraphs, and power to grant 

licenses. 

5. Power for Government to take possession of licensed telegraphs 

ahd to order interception of messages. 

6. Power to establish telegraph on land of Railway Company. 

7. Power to make rules for the conduct of telegraphs. 

8. Revocation of licenses. 

9. Crovvm not responsible for loss or damage. 


PART III. 

Power to place Telegraph lines and Posts. 

10. Power for telegraph authority to place and maintain telegraph 

lines and posts. 

11. Power to enter on property in order to repair or remove telegraph 

lines or posts. 

^ Sabs hv the Bombay Repealing and Amending Act, 1910 (Bom x of 1910), 



1S85: Act 


Tekgrapk^. 


Provisions applicable io Property vested in or unde 7 the Conlrc! 
Managemefil of Local Auiko?tue$, 


Sections. 


uf 


12. Power for local anthoiity to give pennirss^on uofer stcl.on lo, 

clause (c), subject tu conditions. 

13. Power for local authority to r?-quire rcr^o^al or a'^t'cratlon of 

telegraph line or post. 

14. Power to alter position of gas or water pioes r r drains. 

15. Disputes between telegraph auihority and local authority. 

Provisions applicable io other Property. 

16. Exercise of powders conferred by section 10, and disputes as to 

compensation, in case of propert}^ other than that of a local 
authority. 

17. Removal or alteration of telegraph line or post on property other 


than that of a local authority. 

Provisions applicable to all Property. 

18. Removal of trees interrupting telegraphic communication. 

19. Telegraph lines and posts placed before the passing of this Act. 
19 A. Person exercising legal right likely to damage telegraph or interfere 

with telegraphic communication to give notice. 

19B. Power to confer upon licensee powers of telegraph authority under 
this Part. 


PART IV. 

Penalties. 

20. Establishing, niamtaining or working unauthorized telegraph. 

2oA. Breach of condition of license. 

21. Using unauthorized telegraphs, 

22. Opposing establishment of telegraphs on railway land. 

23. Intrusion into signal-room, trespass in telegraph office or 

obstruction. 

24. Unlawfully attempting to learn contents of messages. 

25. Intentionally damaging or tampering with telegraphs. 

25 A. Injur}" to or interference with a telegraph line or post. 

26. Telegraph officer or other official making away with or altering or 

unlawfully intercepting or disclosing messages, or divulging 
purport of signals. 

27. Telegraph officer fraudulently sending messages without pay- 

ment. 

28. Misconduct. 

29. Sending fabricated message, 

29 A, Penalty. 

30. Retaining a message delivered by mistake, 

31. Bribeiy. 

32. Attempfe to commit offences. i 
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[1885 s Act XM, 


Short title* 

» local extent 
and com- 
mencement. 


Definitions. 


Telegraphs, 

{Part I, -^Preliminary,) 

PART V. 

SUPPLE!^IENTAL PROVISIONS. 

Seciioxs. 

33* Power to employ additional police in places where mischief to 
te’'egraphs is repeatedly committed. 

34. Application of Act to Presidency-towns. 


Act No. XIII of 1885.^ 

122nd July, 1885.} 

An Act to amend the law relating to Telegraphs in India. 

\^’'mREAS it is expedient to amend the law relating to telegraphs in 
India ; It is heieby enacted as follows: — 


PART 1 . 

Preliminary. 

1* (1) This Act may be called Indian Telegraph Act, 1885. 

^[(2) It extends to the of India] , Jiickiding-th^-^Seiafeah 

.Paxganas and the Pargana of -Spiti, and it applies also to— 

^[(a) all BrlK^sh subjects domiciled in India wherever^ \they may be, 

(b) all other British subjects within the Acceding States, and 

(c) all servants of Government, whether British su^^jects or not, 

within the territories of any Acceding State or other Indian 

state.]] 

(j) It shall come into force on the first day of October, 1885. 

2* {Repeal and saomgs.] Rep, by the Repealing Act, ig^S (I of 
^938), s, 2 and Sch, 

3 . In this Act, tmless there is something repugnant in the subject 
or context, — 

(i) telegraph means an electric, galvanic or magnetic telegraph, 
and includes appliances and apparatus for ^[making, transmitting or 


^ For Statement of Objects and Reasons, see Gazette of India, 1884, Ft. V, 
p. 481 ; for Report of the Select Committee, see tbid., 18S5, Pt. IV, p. 192 *, and 
lor Frcceedmgs m Council, see ibid., 1884, Supplement, pp. 1169 and 1296, and tbtd,, 
1885, Supplement, p 1181. 

This Act was declared to be in force in the Sontha! Parganas by the Sontbal 
Parganas Settlement Regulation (3 of 1S72), s. 3 ; in the Khondmais District by 
the Khondmais I,aw<3 Regulation, 19^6 (4 of 1936), s 3 and Sch : and in the Angul 
Distret by the Angul Laws Regulation. 1936 (5* of 1936), s. 3 and Sch. It was also 
partially extended to Berar by the Berar I-aws Act, 1941 {4 of 1941). 

* Sobs, by s. 2 of the Indian Telegraph (Amendment) Act 1914 (7 of 1914), for 
the original sub-section. 

^ Subs, by the A, O, 1948, for ** the whole of Briti^ India 

^ Subs, by the A. O. 194$, for the original clauses. 

« Subs, by s. 3 of Act 7 of 1914 for *' transmittiag or making 'L 
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{Part L-’-^PreUmlnary. P%rt !L — Pfttileges Pccf*: 9/ 

Government] 

receiving] telegraphic, telephcnic or other conin:n:iica''*crs hy means cf 
electricity, gal\amsm or nidgnetism ; 

(2) “ telegraph officer meanr^ ary person employed either pcirrcLerfv 
or temporardy in connectxn v.itb a tehgiaph cs'abjshtd n a ntaxiied or 
worked by ^[the Central Go\ernment] or by a ptrscr h ersed under this 
Act : 

(5) message '' means any communication sent by tchgraph, or given 
to a telegraph officer to be sent hy telegraph or to be deii\ered: 

(4) “ telegraph line '' means a wire or wires used for the purpose of 
a telegraph, with any casing, coating, tube or pipe enclosing the same, 
and any appliances and apparatus connected therewith foi the purpose 
of fixing or insulating the same: 

(5) '' post means a post, pole, standard, stay, strut, or other above- 
ground contrivance for carrying, suspending or supporting a telegraph line: 

(d) telegiaph authority ” means the Birecter General of -] Posts and 
Telegraphs,] and includes any officer empowered by him to perform all 
or any of^ the functions of the telegraph authority under this Act : 

(7) local authority ” means any municipal conuniltee, district board, 
body of port commissioners or other authority legally entitled to, or entrusted 
by ^[tlie Central or any Provincial Government] with, the control or manage- 
ment of any municipal or local fund. 


PART II. 


shall Exclusive 

working P^^dege in 
^ respect of 


Privileges ani^Po%vers of the Goverxwieot. 

®C(^)] Within ^[the pFovtsfies], the ^[Central Government] 
have the exclusive privilege of establishing, maintaining and 
telegraphs : telegraphs. 

Provided that the ® [Central Government] may grant a license, on such to 
conditions and in consideration of such payments as ®[it] thinks fit, to any licenses, 
person to establish, maintain or work a telegraph within any part of 

^[Provided further that the ^[Central Government] may, by rules made 
under this Act and published in the ^[Official Gazette], permit, subject 


^ Swhs. by tlie A. O. 1937, for ** the Govt 

» Subs, for Telegraphs by the Indian Post OSce and Telegraph (Amend- 
ment) Act, 1914 (14 of 1914), s. 2. 

® S. 4 was ren umbered s. 4 (r) and tbe second proviso and sub-secticm (^) were 
added to that section by the Indian Telegraph (Amendment) Act# 1914 {7 of 1914}, 
s. 4. 

* Subs, by the A. O. 1948, for British India 

® Subs, by the A. O. 1937, for ** G. G. in C.'" 

^ Subs, by the A. O. 1937, lor ** he ’k 

^ Subs, by the A. O. 2937# for ** Gaaette of India 
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[Pari II —privileges and Powers of the Government) . 

tO siich restrictions and conditions as ^ [itj thinks fit, the establishment, 
maintenance and working^ — 

(fl) of wireless telegraphs on ships within Indian territorial waters 
^”and on aircraft within or above " Lthe^^mvijices] , or Indian 

territorial waters], arid 

[hj of telegraphs other than wireless telegraphs within any part of 
vethe Provinces] 

( 2 ) The ^[Central Government] may, by notification in the ^[Official 
Gazette,] delegate to the telegraph authority ail or any of ®[its] powers 
under the first proviso to sub-section (i)* 

The exercise by the telegraph authority of any power so delegated shall 
be subject to such restrictions and conditions as the ^[Central Government] 
may, by the notification, think fit to impose.] 


Power for 
Government 
to take 
possession of 
licensed tele- 
graphs and 
to order 
interception 
of messages. 


5. (i) On the occurrence of any public emergency, on in__the interest 

of the public safety, the ^[Central Government] or a Govern- 

ment], QF^any officer specially authorized in this behalf ®[by the Central 
or a PxfcSswI Government], may — ,, 

{a) take temporary possession of any telegraph established, main- 
tained or worked by any person licensed under this Act ; or 
(d) order that any message or class of messages to or from any 
person or class of persons or relating to any particular subject 
brought for transmission by, or transmitted or received by, 
any telegraph, shall not be transmitted, or shall be intercepted 
or detained, or shall be disclosed to ®[the Government making 
the order] or an officer thereof mentioned in the order. 


Power to 
establish 
telegraph on 
land of 
Hail way 
Company. 


( 2 ) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (i) was in the interest of the public 
safety, certificate of the Central or, as the case may be, the 
Government] shall be conclusive proof on the point. 

6. Any Kailwray Company, on being required so to do by the ^[Central 
Government], shall permit the Government to establish and maintain a 
telegraph upon any part of the land of the Company, and shall give every 
reasonable facility for working the same. 


^ Sabs, by the A. O. 1937, for '' he 

® las, by the Indian Telegraph (Amendment) Act, 1930 (27 of 1930), 

« Subs, by the A. O. 1948, for “ British India 
^ Subs, by the A. O. 1937, for ** G. G in C.'” 

« Sabs, by the A. O. i937* for "Gazette of India", 

® Safas, by the A. O. 1937, for " his 
7 Subs, by the A. O. 1937» for " £4. G." 

® Subs, by the A. O. 1937, for " by the G. G. in C." 

® Sabs, by the A. O. 1937, for " me Govt." 

Subs, by the A. O. 1937, for "a certifiesate signed by a Secretary io the 
G. of I. or to the T, G." 
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(а) the rates at which, and the ether conditions d icsTktLns 

subject to which, messages shall be transmitted ; 

(б) the precautions to be taken for pieventing the inipn^per intci- 

ception or disclosure of messages ; 

(c) the period for which, and the conditions subject to which, 
telegrams and other documents belonging to, or bting in the 
custody of, telegraph officers shall be preser\eJ ; and 
(^) the fees to be charged for searching for telegrams or other dor a- 
ments in the custody of any telegraph officer. 

(j) When making rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under Ihis Act, the ^[Central 
Government] may, by the rules, prescribe hues for any breach of the 
same : 

Provided that the fines so prescribed shall not exceed the following 
limits, namety: — 

(i) when the person licensed under this Act is punishable for the 
breach, one thousand rupees, and in the case of a continuing 
breach a further fine of two hundred rupees for every day 
after the first during the whole or any part of \vhich the 
breach continues ; 

{it) when a servant of the person so licensed, or any other person, 
is punishable for the breach, one-fourth of the amounts 
specified in clause (i). 


8. The ^[Central Government] may, at any time, revoke any license Rovocatlon 
granted under section 4, on the breach of any of the conditions therein licenses^ 
contained, or in default of pa3nnent of any consideration payable 
thereunder. ^ iv^ 

9. The shall not be responsible for any loss or damage Crowa not 

which may occur in consequence of any telegraph officer failing in Ms 

duty %vith respect to the receipt, transmission or delivery of any message ; damage, 
and no such officer shall be responsible for any such loss or damage unless 
he causes the same negligently, maliciously or fraudulently. 

J Sabs, by the A. O. 1937, for ** G. G. In C." 

* Sabs, by the A. O, 1937, for Gazette of India 

^ See the Indian Telegraph Rules, 1932 published in Gec„ R. & O. Snpplemen* 
tary, Vol. Ill, p. 106. 

^ Subs, by the A. O. 1937 » for ** Secretary of State for India ia Connell 

a? 
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Power for 
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Power for 
local author- 


Tek graphs. [1885 s Act Xill. 

iFaft III. — P iveis place Telegraph Lines and Posts.) 

PART III. 

Powers to place Telegraph Lines axd Posts. 

10* The telegraph autlioiity nia\% from time to time, place and maintain 
a tik graph line under, ot^r, along or across, and posts in or upon, an^r 
inim o\ e -i hi e p rr >perty : 

Provided that — • 

the telegraph authority shall not exercise the powers conferred 
by this section except for the purposes of a telegraph established 
or maintained by the ^[Central Government], or to be so 
estaddished or maintained ; 

(6) the ^[Central Government] shall not acquiie any right other than 
that of user only in the property under, over, along, across, 
in or upon which the telegraph authority places any telegraph 
line or post ; and 

(c) except as hereinafter provided, the telegraph authority shall not 

exercise tliose powers in respect of any property vested in 
or under the control or management of any local authority, 
without the permission of that authority ; and 

(d) in the exercise of the powers conferred by this section, the 

telegraph authority shall do as little damage as possible, and, 
when it has exercised those powers in respect of any property 
other than that referred to in clause (c), shall pay full com- 
pensation to all persons interested for any damage sustained 
by them by reason of the exercise of those powders. 

11. The telegraph authority may, at any time, for the purpose of 
examining, lepairing, altering or removing any telegraph line or post, enter 
on the property under, over, along, across, in or upon which the line or 
post has been placed. 

Provisions applicable io Property vested in or under the Control 
Of Management of Local Authorities. 

12. Any permission given by a local authority under section lo, 
clause (c), may be given subject to such reasonable conditions as that 
authority thinks fit to Impose, as to the payment of any expenses to 
which the authority will necessarily be put in consequence of the exercise 
of the powers conferred by that section, or as to the time or mode of 
execution of any work, or as to any other thing connected with or relative to 
any work undertaken by the telegraph authority under those powers. 

13- When, under the foregoing provisions of this Act, a telegraph 
line or post has been placed by the telegraph authority under, over, 


* Subs, by the A. O. 1937# for Govt.** 
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(Part III,-~~Pozuers to place Telegraph Lin^^ cel Posts) 

along, across, in or upon ani’ property lested in or iinuer tlie rontiol 1 ] urr 

or management of a local authority, and the local aiithori^n hnang regard ^ 

to circumstances which ha\e arisen since the te\graph line or post was i C 
so placed, consideis it expedient that it should be removed or that its - 

position should be altered, the local autliorit}.' may require the telegraph 
aiithorit}^ to icmove it or alter its position, the case be. 


14. The telegraph authority may, for the puipose of exercising the id 

power confeired upon it by this Act in respect of any property vested in alttx | csitioa 
or under the control or management of a local authority, alter the position at« pipts 
thereunder on any pipe (not being a main) for the supply of gas or water, or dra ns. 
or of any drain (not being a main drain): 


Provided that — 


(a) when the telegraph authority desiies to alter the position of any 

such pipe or drain, it shall give reasonable notice of its intention 
to do so, specifying the time at which it will begin to do 
so, to the local authority, and, when the pipe or drain is not 
under the control of the local authority, to the person under 
whose control the pipe or drain is ; 

(b) a local authority or person receiving notice under clause (a) may 

send a person to superintend the ^vork, and the telegraph 
authority shall execute the work to the reasonable satisfaction 
of the person so sent. 


15. (j) If any dispute arises between the telegraph authority and a T3ispiites 

local authority in consequence of the local authority refusing the permission 
referred to in section lo, clause (c), or prescribing any condition under secdon autliontv 
12, or in consequence of the telegraph authority omitting to comply with a 
requisition made under section 13, or otheiwise in respect of the exercise 
of the powers conferred by tliis Act, it shall be determined by such officer 
as the ^[Central Government] may appoint either generally or specially 
in this behalf. 

(2) An appeal from the determination of the officer so appointed shall 
lie lo the ^[Central Government] : and the order of the ^[Central Govern- 
mcfit] shall be final. 


Promsions applicable to other Property, 

16 . (r) If the exercise of the powers mentioned m section 10 in respect Exercise 

of property referred to in clause {d) of that section is resisted or obstructed, conStd by 
the District Magistrate may, in Ms discretion, order that the telegraph section to, 
authority shall be permitted to exercise them. as 

(2) If, after the making of an order under sub-section (i), any person 
resists the exercise of those powers, or, having control over the property* perty other 


1 Subs, by the A. O. 1937. for " L, G.^ 
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docs not g.\e 1*11 fac.Jt’cs for their being cxeicit,«-d lie shall be deemed 
to have comitiicltd an utfc nrc iiader section iS5 of the Indian Penal 

Coae. 

If any dHpate crises coixeining the sufficiency of the 
compensaticn to be paid u'^ der section lo, claase (dj, it shall, on 
application for that purpose by either ot the disputing parties to the 
District Judge within whose jurisdiction the propel t}' is situate, be deteimined 
by him. 

(4) If any dispute as to the persons entitled to receive com- 

pensation or as to the proportions in which the persons interested are 
entitled to share in it, the telegraph authority may pay into the Court 
of the District Judge such amount as lie deems sufficient, or, where all 
the disputing parties have in writing admitted the amount tendered to be 
sufficient or the amount has been determined under sub-section (5), that 
amount ; and the District Judge, after giving notice to the parties and 
hearing such of them as desire to be heard, shall determine the persons 
entitled to receive the compensation or, as the case may be, the proportions 
in which the persons interested are entitled to share in it. 

(5) Every determination of a dispute by a District Judge under sub- 
section (5) or sub-section (4) shall be final: 

Provided that nothing in this sub-section shall affect the right of any 
peisoii to rccovei by suit the whole or an}’’ part of any compensation paid 
b}" tlie tclegiaph anthorltv fiom the person who has received the same. 

17. (i) When, under the foregoing provisions of this Act, a telegraph 

line or post has been placed by the telegraph authorit}^ under, over, 
along, across, in or upon any propedy^ not being property vested in or 
under the control or management of a local autliorit}’’, and any person 
entitled to do so desires to deal with that property in such a manner as 
to render it necessary or convenient that the telegraph line or post should 
be removed to another part thereof or to a higher or lower level or altered 
in form, he may require the telegraph authority to remove or alter the 
line or post accordingly: 

Provided that, if compensation has been paid under section 10, clause 
(d), he shall, when making the requisition, tender to the telegraph authority 
the amount requisite to defray the expense of the removal or alteration, 
or half of the amount paid as compensation, whichever may be the smaller 
sum. 

(a) If the telegraph authority omits to comply with the requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction tlie property is situate to order the removal or alteration. 

{5) A District Magistrate receiving an application under sub-section (2) 
may, in his discretion, reject the same or make an order absolutely or 


Remoi-al nr 
1^1 tera lion ol 
tplegrapli 
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• m property 
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subject to conditions, for the removal of the telegraph Ime or po=t to aii}^ 
other part of the property or to a higher or lower Ie\ch or for the ^li^ratlaii 
of its form ; and the order so made shdil be fnal. 

Provisions applicable to all Proper tj. 

18. (i) It any tree standing or I^ing near a tekgiaph line interrupts, 
or is likely to interrupt, telegraphic communication, a I^Iagis^rate of 

first or second class may, on the application of the telegraph authority, graphic com- 
cause the tiee to be removed or dealt with in such other way as he 
deems fit. 

(a) When disposing of an application under sub'Seclion (i), the Magis- 
trate shall, in the case of any tree in existence before the telegrapii line 
was placed, aw^ard to the persons interested in the tree such compensation 
as he thinks reasonable, and the award shall be final. 

19, Every telegraph line or post placed before the passing of this 

Act under, over, along, across, m or upon any property, for the purposes p^gts placed 
of a telegraph established or maintained by the ^[Central Government] , before the 
shall be deemed to have been placed ki exercise of the powers conferred fhS AtW 
by, and after observance of all the requirements of, this Act. 

^[19A* (j) Any person desiring to deal in the legal exercise of a right person exer- 
with any property in such a manner as is likely to cause damage to a to 

telegraph line or post w^hich has been duly placed in accordance with the damage tele- 
provisions of this Act, or to interrupt or interfere with felegi'aphic com- 
munication, shall give not less than one month's notice in writing of the telegraphic 
intended exercise of such right to the telegraph authority, or to any 
telegraph officer whom the telegraph authority may empower in this notice, 
behalf. 

(a) If any such person without having complied with the provisions 
of sub-section (i) deals with any property m such a manner as is likely 
to cause damage to any telegraph line or post, or to interrupt or interfere 
with telegraphic communication, a Magistrate of the first or second class 
may, on the application of the telegraph authority, order such person to 
abstain from dealing with such property in such manner for a period not 
exceeding one month fiom the date of his order and forthwith to take such 
action with regard to such property as may be in the opinion of the Magis- 
trate necessary to remedy or prevent such damage, interruption or interference 
during such period. 

(j) A person dealing with any pioperty In the manner referred to in 
sub-section (i) with the bond fide intention of everting imminent danger 
of personal injury to himself or any other human being shall be 
deemed to have complied with the provisions of the said sub-section 


^ Sabs, by the A. O. 1937, for ** Govt.** 

^ S. X9A ias. s. 5 of the Indiaii Telegrapb (Amendment) Act, 1914 (7 of X914)* 
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{Part III. — Pouers to place Telegraph Linch and Posts. 

Part ir. — Penalties ) 

if he git es such notice of the intended exercise of the right as in the cir- 
cumstances possible, or uhere no such pievious notice can be given without 
incurring the imminent danger referred to above, if he forthwith gives notice 
of the actual exercise of such right to the authority or officer specified in the 
said sub-section,] 

The “[Central Government] may, by notiiication in the 
[Official Gazette], confer upon any licensee under section 4, in respect of the 
extent of his license and subject to any conditions and restrictions which the 
^[Central Government] may think fit to impose and to the provisions of this 
Part, all or any of the powers which the telegraph authority possesses under 
this Part with regard to a telegraph established or maintained by the Govern- 
ment or to be so established or maintained : 

Provided that the notice prescribed in section 19A shall always be given 
to the telegraph authority or officer empowered to receive notice under section 

19A (i).] 


PART IV. 

Penalties. 


Ehtablishing, 
mamtaming 
or working 
nnaiiti'ori/ed 
^ telegraph. 


^ ^[20.^ (i) If any person establishes, maintains or works a telegraph within 
[&:i-Frf^fec€s] in contravention of the Provisions of section 4 or otherwise 
than as permitted by rules made under that section, he shall be punished, if 
the telegraph is a wireless telegraph, with imprisonment which may extend to 
tffiee years, or with fine, or with both, and in any other case, with a fine 
which may extend to one thousand rupees. 


(2) Notwithstanding anything contained in the Code of Criminal Proce- 
dure, 1898, offences under this section in respect of a wireless telegraph shall, v of 1S98. 
for the purposes of the said Code, be bailable and noncognizable. 


Breach of 
conditioa of 
licease. 


(5) When any person is convicted of an offence punishable under this 
section, the Court before which he is convicted may direct that the telegraph 
in respect of which the offence has or any part of such tele- 

graph, be forfeited to Mis-Majesty: 

®[20A. If the holder of a license granted under section 4 contravenes 
any condition contained in his license, he shall be punished with fine which 


S. 19B ins. by s. 5 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914)* 
2 Snbs. by thp A. O. 1937, for G. G. in C.** 

s Subs, by the A. O. 1937, for ** Gazette of India 'b 

^ Subs, by s 6 of Act 7 of 1914, for the original section. 

® Subs, by the A. O. 194S, for British India 'b 

® Ins. by s. 7 of Act 7 of 1914. 
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may extend to one thousand rupees, and vdtli a fuiilitr i^nc \Udxii nuj 
extend to five hundred lupees for ever}" \^eek during due fcreacri 

of the condition continues.] 

21. If any person, kno\\iiig or having reason to believe that a hie- 
graph has been established or is maintained or \\orked, in coniraveiitiori c.f 
this Act, transmits or receives any message by such telegiapli, or performs an3 
servdce incidental thereto, or delivers any message for transmission by such 
telegraph, or accepts delivery of any message sent thereb}^ he shall be punish- 
ed with fine which may extend to fifty rupees. 

22» If a Railway Company or an officer of a Railway Company neglects 
or refuses to comply with the provisions of section 6, it or he shall be punish- 
ed with fine which may extend to one thousand rupees for every day during 
which the neglect or refusal continues. 

23. If any person — 

(a) without permission of competent authority, enters the signal-room 

of a telegraph office of the Govmment, or of a person licensed 

under this Act, or 

(b) enters a fenced enclosure round such a telegraph office in contra- 

vention of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on being requested to do so 

by any officer or servant employed therein, or 

(d) wifully obstructs or impedes any such officer or servant in the 

performance of his duty, 

he shall be punished with fine which may extend to five hundred rupees. 

24. If any person does any of the acts mentioned in section 23 with the 
intention of unlawfully learning the contents of any message, or of commit- 
ting any offence punishable under this Act, he may (in addition to the fine 
with which he is punishable under section 23) be punished with impiisonment 
for a term which may extend to one year. 

25. If any person, intending — 

(a) to prevent or obstruct the transmission or delivery of any message, 

or 

(b) to intercept or to acquaint himself with the contents of any 

message, or ^ 

(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, tele- 
graph line, post or other thing whatever, being part of or used in or about any 
telegraph or in the working thereof, 

he shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 

^[25A. If, m any case not provided for by section 25, any person deals 
with any property and thereby wilfully or negligently damages any telegraph 
line or post duly placed on such property in accordance with the provisions 


r^ing tin- 
'aiitliD.ired 
griphs 


Oppo^^ing 

ment o£ tele- 
graphs on 
railwaj’ land. 

Intrusion 
into signal- 
room, tres- 
pass in 
telegraf h 
office or 
obstruction 
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Intentionally 
damaging or 
tampering 
with tele- 
graphs. 


Injmy to or 
interferenoe 
with a tele- 
graph line or 
post. 


1 Ins by s. 8 of the Indian Telegra^ph (AmendmeBt) Act, 19x4 (7 of 
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of. this Act, he shall be liable to pay the telegraph authority such expenses 
(if any) as may be incurred in making good such damage, and shall also, if the 
telegraphic communication is by reason of the damage so caused interrupted, 
be punrshable with a hne which may extend to one thousand rupees : 

Provided that the provisions of this section shall not apply where such 
damage or interruption is caused by a person dealing with any property 
in the legal exercise of a right if he has complied with the provisions of 
section i9A(i).] 

26. If telegraph officer, or any person, not being a telegraph officer 
but having official duties connected with any office which is used as a telegraph 
office, — 

(a) wilfully secretes, makes away with or alters any message which 

he has received for transmission or delivery, or 

(b) wilfully and otherwise than in obedience A® an order of the 

^[Central Government] or of a Government], 

or of an officer specially authorized ®[by the Central or a 
jf^t^^^jyinciaP Government] to make the order, omits to transmit, or 
intercepts or detains, any message or any part thereof, or other- 
wise than in pursuance of his official duty or in obedience to the 
direction of a competent Court, discloses the contents or any 
part of the contents of any message, to any person not entitled 
to receive the same, or 
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sending 

messages 

withont 

payment. 


Misconduct. 


(c) divulges the purport of any telegraphic signal to any person not 
entitled to become acquainted with the same, 

lie shall be punished with imprisonment for a term which may extend to 
three years or with hue, or with' both. 

27. If any telegraph officer transmits by telegraph any message on which 
the charge prescribed by the "^[Central Government], or by a person licensed 
under this Act, as the case may be, has not been paid, intending thereby to 
defraud the "^[Central Government] or that person, he shall bo punished with 
imprisonment for a term which may extend to three years, or with fine, or 
with both. 

28. If any telegraph officer, or any person 'not being a telegraph officer 
but having official duties connected with any office which is used as a tele- 
graph office, is guilty of any act ■ of drunkenness, carelessness or other miscon- 
duct whereby tlie correct transmission orAhe delivery of; any message is im- 
peded or delay^ed, or if any telegraph officer loiters, or': delays, in the transmission 
or' delivery of any message, he shall be, punished with imprisonment for a 
term which may ex,tend to ^ three 'months, or', with fine which, may extend' to 

Sabs, by' 'tbe A. O'. 1937^ G.dn C/* 

Stibs. by the A.'0.,'X937, for ** L.’ 

» Sabs. ' by ' 'the A. Ovx937,"lor **bv the O. G. in, C 7 * , ' . , 

''*Siibs. by the A,.' O." X9$7* tor' ** 'Govt/* , ' ' ' ' 
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three months, or with hne which may extend to one hnn' <;:■ vc;:',: 
both* 

29. If any person transiniis or causes lo be trar-srnixeu le/ lel.?yr:'.pl: a, :r- 

message which he knows to be false or fabricated, he shah be perhsued •aiih ^ - 

imprisonment for a term which may extend to three years, or wif;i fme, or 

with both. 

^[29A. If any person, without clue authorlra, — l>nahv> 

(a) makes or issues any document of a nature reasoriabhp calculated 

to cause it to be believed that the document fias been issued by, 
or under the authority of, the Director General of "[Posts and 
Telegraphs], or 

(b) .makes on any document any mark in iiniiatioii of, or similar to, 

or purporting to be, any stamp or mark of any telegraph office 
under the Director General of “[Posts and Telegraphs], or a 
mark of a nature reasonably calculated to cause it to be believed 
that the document so marked has been issued by, or under the 
authority of, the Director General of -[Posts and Telegraphs], 

he shall be punished with fine which may extend to fifty rupees.] 

30. If any persan fraudulently retains, or wilfully secretes, makes away Ristalnmg 
with or detains a message which ought to have been delivered to some other 
person, or, being required by a telegraph officer to deliver up any such mistake, 
message, neglects or refuses to do' so, he shall be punished with imprisonment 

for a term which may extend do two years, or with fine, ■ or with both. 

31-. A telegraph officer shall be deemed a public servant within the Bribery. 
XLV uf iS6o. meaning of sections i6i, 162, 163, 164 and 165 of the Indian Penal Code ; 

and in the definition of '' legal remuneration ** contained in the said section 
161, the word Government ” shall, for the purposes of this Act, be deemed 
to include -a person licensed under this Act. 

32. Whoever attempts to commit any offence punishable under this Act 
shall be punished with the punishment herein provided for the offence. oSences. 


PART V. 


Supplemental' PEdvmioNs. 


33. (i) Whenever it appears to^ the' Government] that any Power to 

act causing mr likely to cause wrongful damage to any telegraph is ' tSaaf 

' 1 Ins, by K.'g of the Indias Telegraph (Amendment), Act, 19,14 (7 of 
A* Subs, for “ Telegraphs ,by s. 2 'of ' the 'Indian Post 'Office and Telegraph''' ", 
(Amendment) Act, 1914' (14 of ,x9t4),. 

S'ubs. by 'the A,''' 0 . 1937, 'bX.. G.** 

28 “ ' 
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and rnalicioasl}’ committed in any place, and that the empio}, merit of an addi- 
tional police-force in that place is thereby rendered necessary, the ^[Provin- 
cial Government] may send such addidonal police-force as it thinks fit to the 
place, and employ the same therein so long as, in tne opinion of that Govern- 
ment, the neciStoity of doing so continTLCS. 


(a) The inhabitants of the place shall be charged with the cost of the 
addaioiiai poUce-foice, and the District j^IagLtrate shall, subject to the orders 
of the Government], assess the proportion in which the cost 

shall be peid by the inhabitants according to his judgment of their respective 
means. 


(j) All mone}b pa\able under sub-section (aj shall be recoverable either 
under the warrant of a !\ragistrate by distress and sale of the moveable pro- 
perty of the defaulter within the local limits of his jurisdiction, or by suit in 
any competent Court. 

(4) The Government] maja, by order in wmiting, define the 

limits of any place for the purposes of this section. 


Application 
of Act CO 
Presidency- 
tow^ns- 


“[34.(1) This Act, in its application to the Presidency- towns, shall be 
read as if for the words District Magistrate '' in section 16, sub-section (i), 
and section 17, sub-sections (2) and fj), for the words '' Magistrate of the 
first or second class*' in section 18, sub-section (i) ^[and section 19 A, sub- 
section (2)] and for the w^ord Magistrate in section 18, sub-section (2), 
there had been enacted the words Commissioner of Police, ” and for the 
words District Judge, in section 16, sub-sections (5), (4) and (5), the 
words ''Cbiei Judge of the Court of Small Causes'*. 


4* « % 9$: 4 s # 


(j) The fee in respect of an application to the Chief Judge of a Presi- 
denc}? Court of Small Causes under sub-section (j) of section 16 shall be the 
same as woifld be payable under the Court-fees Act, 1870, in respect of such vil of 1870. 
an application to a District Judge beyond the limits of a Presidency-town, 
and fees for summonses and other processes in proceedings before the Chief 
Judge under sub-section (j) or sub-section (4) of that section shall be payable 
according to the scale set forth in the fourth schedule to the. Presidency Small 
Cause Courts Act, 1882.] . . | XV of 1882. 


^ Subs, by the A. O. for n G/* 

2 Ins, by the Indian Telegraphs (Pre‘?idency-towns) Act, iSsd (ii of 1888). 
® Ins by s 10 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1014I* 
* Snb-section (2) rep. by the A« O, 1937. 
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Sections. 

1. Snort Utie, tommencemint and local extent. 

2. Saving for mnieral rights of the Crovai. 

3. Declaration that mines are not ncedec. 

4. Notice to be given before \^orking mmcs lying under land. 

5. Powder to prevent or restrict working. 

6. Mode of determining persons interested and amount of compen- 
sation. 

7. If ProvuiCidl Government does not offtr to pay compensation^ mines 

may be worked in a proper manner. 

8. Mining communications. 

9. Provincial Government to pay compfasaiion fcr injury done to 

mines ; 

10. and also for injury arising from any airway or other work. 

XI. Power to officer of Provincial Government to enter and inspect the 
working of mines. 

12. Penalty for refusal to allow inspection. 

13. If mines worked contrary to provisions of this Act, Provincial 

Government may require means to be adopted for safety of land 
acquired. 

14. Constriiclioii of Act when land acquired has been transferred to a 

local authority or Company. 

15. [Mepcaied.] 

16. Definition of local authority and Company. 

17. This Act to be read with Land Acquisition Act, 1870. 


Act No. XVIII of 1885.^ 


* [iStk October, 

An Act to provide for cases in which Alines or Minerals are situate 
under land which it is desired to acquire under the Land Acqui- 
sition Act, 1870.* 

Whereas it is expedient to provide for cases in which mines or minerais 


^ For the Statement of Objects and Reasons, see Gazette of India, 1885, Pt. V, 
p. 145 for Report of the Select Committee, see ibid*, Pt IV, p. 364 ; and for 
Proceedings in Conned, see ibid , Supplement, pp. 336 and 1520, and ibid.. Extra 
Supplement, d^ted X4th March, 1885, p. 41. 

This Act has been declared to be in force in the Sonthil Parganas by the Sonthii 
Parganas Settlement Regulation (3 of 1872), s. 3 ; in the Khondmals District by 
the Khondmals X-aws Regulation, 1036 (4 of 1936), s. 3 and Sch.; and In the Angul 
District by the AdotI Lapsts Regulation, ^936 (5 of 1936), s 3 and Sch. 

® Sm now 'the Land Acquisition Act, 1894 1894). 
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uii biiudtL LindtT land v\hiv.h it is dtbiicd iu acquire under the Land Acquisi- 
tion Act, 1870L It 13 hereby enacted as folIo \^5 : — 

1. [j) Thi:> Act be called the Land Acquisition (Mines) Act, 1885 ; 

and 

(2; It shall LoniL into force at once. ^ 

xj) It enieiids in the hrst instance to the ” [JEmLince^^of ^ West- 

In'iigal, Bihar, As^ani and Orissa]; but ony^jotbix Govern ment ] i 
may, irom time to time, by notitication in the Official Gazette, extend this 
Act to the whole or any specified part of the territories under its administra- 
tion. 


br.\ *ar 
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2 . Except as <.xp^s|}^rovideJ by this Act, nothing in this Act shall 

aifcct the right of to anv' mines or mirxials. 

3. (i) When the GoWmment] makes a declaration under 

section 6 of the Land Acquisition Act, 1870,'^ that land is needed for a public x of 1S70. 
purpose or for a Company, it may, if it thinks fit, insert in the declaration 

a statement tiiat the mines of coal, iron-stene, slate or other minerals lying 
under ilie land or an}’ particular portion of the land, except only such parts 
of the mints or minerals as it ma}’’ be necessary to dig or carry away or 
use in the construction oi the work for the purpose of which the land is 
being acoiiiitd, aie net needed. 


{2} M'hui a smtemcni as afoicsaid has not been inserted in the declara- 
tion made in respect of any land under section 6 of the Land Acquisition Act, 

1S70,' and the Collector is of opinion that the provisions of this Act ought to x of 1S70. 
be applied to the land, he may abstain from tendering compensation under 
section of the said Laud Acquisition Act in respect of the mines, and 
ma}’'—. 


{a) when he makes an atvard under section 14® of that Act, insert 
such a statement in his award ; 


{b) when he makes a reference to the Court under section 15^ of 
that Act, insert such a statement in his reference ; or 
(q when he takes possession of the land under section 17^ of that 
Act, publish such a statement in such manner as the 
eiat* Government] may, from time to lime, prescribe. 

(3) If any such statement is Inserted In the declaration, award or re- 
ference, or published as aforesaid, the mines of coal, iron-stone, slate or other 


^ S>«» now the Land Acquisition AU, rSc^q (1 oC isS94). 

^ Subs, by the A. O. 1948, fer the original words. 

3 Subs, by the A, O 1937, fer L G-’* 

* Subs, fay the A. O. 1937, for ** the Govt.'* 

5 Sjse now s. 6 of the Land Acquisition Act, 1894 (t ‘"’f iSCH)* 

® See now s ii, tbid. 

" See now s. 19, ibid. 

^ See now s. 17, ibid, 

» Subs, fay the A. O. 1937, for the words *' L. G.’fi which had been tubs, for the 
words ' G G. m CS* by s 2 and Sch. X of the Devolution Act, 1920 (38 of 1920}. 
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ii^iiK rals iiiicltr Lj.c* )r 'joruui. .. i ihu I Ji.a la : a: at, ^-*v» 

cept as aforesaid, shall iioi \t,st ia \t.ic Qia \^rr v.haa :ai ic.i.d s. \ 
under tlie said Act. "- 4 *^ 

4 . If the person for the time beh.^ iiruneciaa-iV iniuAd to \w.k cr :ttt 

aat' mines or niintTal^ l3iiig under amr land so acquired Xj.eiirous of y* rk- 
iug or getiing the same, he shall give the 0 ernnien t ] no :1c v 

in writing of his intention so to do sixt3’ days bem.e due e aumei cement ol 
w orking. 

5 . (i) At any time or times after the receipt of a notice under llie 
lasc toregoing section and whether ^bef^e cr after the expiration of the sc id 
[Hiiud of sixty da\s, the '^sfei^mT^^errment] may Cd.uso the mines or 
iniiiCrais to be inspected b}- a person appointed bv it for the purpose ; and 

(a) If it appears to the Government that the working or 

getting of the mines or minerals, or an}^ part thereof, is like!}' to cause daniage 
to the surface of the land or any works thereon, the Govern- 
ment] may publish ^ a declaration of itb willingness, either— 

(a) to pa}" compensation for the mines or minerals still imworked or 

ungotien, or that part thereof, to all persons having an interest 
in the same ; or 

(b) to pa}^ compensation to all such persons in consideration of those 

mines or minerals, or that part thereof, being worked or gotten 
in such manner and subject to such restrictions as the “ [ Pfovta- 
^dai-Government] may in its declaration specify. 


(5) If the declaration mentioned in case (a) is made, then those mines 
or minerals, or that part thereof, shall not thereafter be worked or gotten by 
any person. 


(4) If the declaration mentioned in case (b) is made, then those mines 
or minerals, or that part thereof, shaE not thereafter be worked 
or gotten by any person save in the manner and subject to the restrictions 


specified by the ^[^^i^^^ovemmeni]. 


^[(5) Evei}^^ declaration made under this section shall be published in 
such manner as the ®[|lix^¥i«d^^oyernnient] may direct.] 

6* When the w^orking or getting of any mines or minerals has been pre- 
vented or restricted under section 5, the persons interested in those mines or 
minerals and the amounts of compensation payable to them respectively shall, 
subject to all necessary moditicatlons, be ascertained in tlie manner provided 


^ Subs by the A. O. 1937, for the Govt.** 

^ Subs, by th«t A. O. 1937, for ** L. G *’ * 

* The words ** in such n'ianrs?*r as the G. G in C may, from time to time, 
dii'cct ** rep. by a. 2 and Sch. I of the Devolution Act, tgio (38 of xgso). 
ibid. 


X jt* 

r R s V 
12 uC r i *iiut 
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p^^rsons 
interested 
and atttoaat 
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of CO! iipLn na- 
tion. 


If Fro\ irxial 
Gr ve'"iixcrit 
does not 
o-^Ter to p ly 
coinptn'^'a-- 
tion min =; 
may bt n 
ci m a pro- 
per marmer 


Minm^ com- 
'^munications. 


« 


Pro\»!aciai 
Government 
to pay com- 
T-ensation for 
in j ary done 
to mines ; 


by the Land Acquisition Act, 1870,^ for ascertaining the persons interested in X of iS 
the land to be acquired liiidei: that Act, and the aniounts of compensation 
payable to tiieiii, respectively* 

7. (j) II before the expiradon of the said sixty days the 
Goverantent] does not publish a declaration as provided in section 5, the 
owner, lessee or occupier of tbe mines may, urxiess and until such a declara- 
tion is subsequently made, work the mines or any part thereof in a manner 
proper and iieccsSciry fur the beneiicial working thereof, and according to the 
usual manner of woixing such iiiiiies in the local area where the same are 
situate. 

(2) If any damage or obstructioii is caused to the surface of the land 
or any works liiereon b}" improper working of the mines, the owner, lessee or 
occupier of the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require. 

(5) If the repair or removal is not at once effected, or, if the ^[Provin- 
cial Government] so thinks ffl, without waitiiMforJhe same to be effected 
by the owner, lessee or occupier, the Government] may execute 

the same and recover from the owner, lessee or occupier the expense occasion- 
ed thereby. 

8. If the working of any mines is prevented or restricted under section 
5, tlie respective owners, lessees and occupiers of the mines, if their mines ex- 
tend so as to lie on both sides of the mines the working of which is prevented 
or restricted, may cut and make such and so many airw’ays, headways, gate- 
\va3's or water-le\'els through the mines, measures or strata, the working 
wherc‘of is prevented or restricted, as may^ be requisite to enable them to venti- 
late, drain and work their said mines ; but no such airway, headway, gate- 
way or water-level sliali be of ^eater dimensions or section than may be 
prescribed by the ^ j^^m^STGovernment] in this behalf, and, where no 
dimensions are so prescribed, not greater than eight feet wide and eight feet 
high, nor shall the same be cut or made upon any part of the surface or w?orks, 
or so as to injure the same, or to interfere with the use thereof. 

9. Tile shall, from time to time, pay to the 

owner, lessee or occupier of any such mines extending so as to lie on both 

sides of the mines, the w'orkmg of which is prevented or restricted, all such 
additional expenses and losses as may be incurred by Mm by reason of the 
severance ol the lands lying over those mines or of the continous working of 
those mines being interrupted as aforesaid, or by reason of the same being 
worked in such manner and under such restrictioiis as not to prejudice or 
inj^^^&eairface or works, and for any minerals not acquired by the 
®[I^^^^mGovernmeiit] which cannot be obtained by reason of the action 

1 Sftf now the Land Acquisition Act, 1894 (i of 1894), 

3 Sabs, by the A. O. 1937, lor L, G/* 

® Subs, by the A. O. 1937, for the words L. which had been subs, for 

the words "G. G,*m Cd" bys. 2 and Sch. I of the BevolntioiiL Act, 1:920 (38 of 1920). 
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Land 


of iSyo. 


1 c ... : SI . ? K li? " 

taken under die foregoin^ sections ; on I *£ any c ^pat^ Oi 0 Ci wjfcO'A » 3 c *" 

tween the Governinent] ana the oaner, ks^ce or ccc ipzr as> 

aforesaid; touching the amount oi tho^e or expms s, the some ?hoh h 

settled as nearly as may be in the mcriTier prov-clK,. "*00 tno nl cf 

tions tonchiiig the amount of remp-nsttion poyablL unctr the Land Aiyrisi” 
lion Act; 1S70A 


10 . If ail}’ loss or damage is sustained by the ov»ner or ccciipi r of iht 
lands I}iBg over am’ such mm.es, the vmrking ’idirreo'f has L en so pretenmd 
or restricted as aforesaid (and not being the owner, V^bce or occupier of thrsv 
mines), bv reason of the making of any such airvvay or other works a? aforc- 
said; which or any like work it would not have been necessar\^ to make but 
for the working of the having been so prevented or restricted as afore- 
said, the ij-overnmenl] shall pay foil compensation to that 

owner or occupier of the surface lands for the loss or damage so sustained b} 
him. 


and a’ro fer 
’irv a ris- 



er Cf-WT 
work 


11. For belter ascertaining whether any mines lying under land aeqiiirtd Power to 
in accordance with the provisions of this Act are being worked, or liawc 

been worked, or are likely to be worked so as to damage the land or theyyprks Gocerriment 
thereon, an officer appointed for this purpose by the insp^cmhe^ 

meat] may, after giving twent} 7 -fonr hours' notice in writing, enter into and working of 
return from any such mines or the works connected therewith; and for that 
purpose the officer so appointed may make use of any apparatus or machinery 
belonging to the owner, lessee or occupier of the mines, and use all necessary^ 
means for discovering the distance from any part of the land acquired to the 
parts of the mines which have been, are being or are about to be worked. 

12. If any owner, lessee or occupier of any su^ mines or works refuses Penalty for 

to allow any officer appointed by the for that pur- allow^L^ec- 

pose to enter into and inspect an}’ such mines or works in manner aforesaid, tion. 

he shall be punished with fine which may extend to two hundred rupees. 

13. If it appears that any such niin^ have been worked contrary to the if mines 

provisions of this Act, the ^ B^^^^i^^Government] mav, if it thinks fit, forked con- 
. , , “ . , j .’f * » trary to pro- 

give notice to the ot^mcr, lessee or occupier thereof to construct such worics visions of 

and to adopt such means as may be necessary or proper for making safe the 

land acquired, and the works thereon, and preventing injury thereto ; and if, Government 

after such notice, any such owner, lessee or occupier does not forthwith pro- j^-eanruTbe 

ceed to construct the works yiecc^a r^^ jffi r making safe the land acquired and adopted for 

the works thereon, the ^ ^^ 0 ?^fGov^ment] may itself construct the acquired, 
works and recover the expense thereof .from the owner, lessee or occupier. 

14. When a statement under section 3 has been made regarding any Coastructioa 
land, and the land has been acquired by the Government, and. has been 
transferred to, or has vested, by operation of law. In a local authority orimsb^ 


^ Sabs, by the A. O. 1937, for *' L. G." 

* See now the band Aeqaisitiem Act, 1894 "(r ^ 1^94). 
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transltrred 
to a local 
aBthority or 
Cora pa 11} 


Company, tlieii scctmns 13, both inclusive, shall be read as if for the 
word=. ‘hhc uovernmentj’h vhercvcr they occur in those sec- 

tion- “[except in section 5, bub-section ^5), and section 8,] the words ''the 
local autlionty or Company, as the case may be, which has acquired the 
hnd/’ weie -.ubslliukd. 

15* IPendtJfg a^scs.] Rep. by the Repealing and Amending /icC 1957 
(ACY of 1957), s. 3 and Sell. IL 


of 

local authority 
and Company. 


16. In th-'s Act — 

(a] " local authority ” means any municipal committee, district board, 

body of port commissioners or other aiithorit}^ legally entitled to 
or entrusted by the Government with, the control or manage- 
ment of any municipal or loccl fund : and 


This \ci to 
be read %\ih 
Land \cqiiisi- 
tion Act, 1S70 


(6) Company '' means a company registered under any of the enacl- 
^ menls relating to Companies from time to time in force in 
or formed in pursuance of an Act of Parlia- 
‘"'ment^or by Royal Charter or Letters Patent. 

_liis Act shall, for the purposes of all enactments for the time 
being in force, be read with and taken as oart of the Land Acauisition Act, 
1870A 
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THE SCHEDULE, — Lamps Excludep from the area < omprisep in the 

District of ^Iirzapur. 


Act No. V of 1886A 


l^gih January, aS86.] 

An Act to declare and amend the Law relating to the Stone Mahal 
in the District of Mirzapiir in the "Nortli- Western Provinces. 
Whereas it is expedient to declare and amend the Law relating to the 
Stone Mahal in the District of Mirzapur in the ^North-Western Provinces ; 
It is hereby enacted as follows : — 

Preliminary. 

!• (i) This Act may be called the Mirzapur Stone Mahal Act, 1886 ; 

and 


For Statement ol Objects and Reasons, see Gazette of India, 1BS5, Ft, V, 
p. 2S5 ; for Proceedings in Council, see ibid.. Supplement, pp. 1491, 1524, and ibid , 
LbhO, Supplement, p. 225, 
s Now the U. P. 
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(Preaminary. Rights of the Provincial Govnnmcni and the Public.) 

(2) It shall come into force on such ^day as the ^^'•f^ro^ncxal Govern- 
ment], by notification in the Ofecial Gazette, appoints. 

a# ^ :i: 

2* {Repeal of Btngal Regulation 11 of Rep. by the Amending 

Act, iSgi {XII of iSgj), s. 2 and Sch. L 

DeiiBitions. 3. In this Act, unless there is something repugnant in the subject or 

context,— 


Right of the 
Provincial 
Government 
to levy duty. 

Prohibition 
of levy of 
daty by pro- 
prietors. 


- Right of the 


(j)‘* the district means the whole of the area comprised in the dis- 
trict of Mirzapur as constituted at the lime of the passing of 
this Act except the lands described in the schedule to this Act : 

(2) Collector means the Collector of the Mirzapur District, and 
includes an Assistant Collector of the first class empowered by 
Mm to perform any of the functions of the Collector under this 
Act : 

(5) Commissioner means the Commissioner of the Benares 
DiMsion : 

4^ sis ^ If: 

(5) '' quariy '' means to take from the surface as well as to extract 

from a quarry : 

(6) '' transport means to remove from one place to another within 

the district : 

(7) '' proprietor includes an assignee of land-revenue and any 

person claiming under a proprietor or exercising any of the 
rights of a proprietor. 

Rights of the P'^ozdncial Government and the Public. 

4. The Government] is entitled to levy duty on all stone 

quarried in the district. 

5. No proprietor of any land in any part of the district is entitled to im- 
pose any prohibition or restriction, or to demand or receive any sum by 
way of rent, premium, duty or price, in respect of the opening of a quarry, 
or the quarrying of stone, in the land, or in respect of the storing of stone at 
the quarry or the transport of stone over the land, or, save as may be provid- 
ed by rules made undei this Act, to receive from any person any compen- 
sation whatever in respect of any of the matters aforesaid. 

6. (i) Subject to the rules made under this Act, any person is entitled 

^ Tbe I St May, 1889 — see North-Western Provinces and Oudh Gazette, 1889, 
Ft. I, p. 17T. 

* Subs, b^ the A, O. 1937, for G.'* 

® Snb-sectioB (3) rep. by the Amending Act, 1891 (12 of 1891), s. 2 and Sch. I- 

^ Clause (4) containing the definition of '* Board rep. by the U. P. Board of 
Revenue Act, 1922 (U. P. 12 of 1922), a. 2 and Sch. 

® Subs, by the A. O, 1937, for Govt/* 
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{Rig'ns of tfic Provincial G'" zt > rUncnt end t^iC P, h\:, R'ld ' 

to open a quarry^ or qiiarr\' stone. In rny land In p^rt *'0'^ dn n-n, ,nn ' 
to store the stone at the quaiTsn and iu crar^port it k}\zv zn- -and. ^ 

(2) A person may, so far as the rules made under m-s -lei parni^ 
acquire an exciiishx right to open a quarr^vn or qaan}’ stun^, vatuhi clU'^Iu 
local limits in any part of the district, and ma}' retain the ng.st .aO ioi^ as 
those rules permit. 

(y) If a d'spnte as to the right referred to in sub-section (/), to open a 
quariy, or quarr}^ stone, in any land, or as to the existence of or mode of 
exercising an exclusive right referred to in sub-section (2), to open a quarry 
or quarry stone, within certain local limits, arises between any persons, or if 
a dispute as to the right to store stone on, or transport stone over, any land 
arises between the person claiming to store or transport the stone and the 
proprietor ot the land, it shall, on application for that purpose by either of 
the disputing parties to the Collector, be decided by him. 

(4) A Civil Court shall not lake cognizance of any such dispute or in 
any suit or proceeding whatever make any decree or order whereby any party 
to the dispute may be bound with respect to the subject-matter thereof either 
directly or indirectly. 


7 . (i) The 


Rules. 

i^aekl Government] may, from time to time, make Power to 
rules* consistent with this Act to regulate within the whole or any specified rules, 
part of the district all or any of the following matters : — 

{a) the quarrying of stone, and the places where stone may be 
quarried ; 

(d) conflicting claims to exeicise the right of opening a quarry or 
quarrying stone ; 


(c) the conditions on the fulfilment of which a person is to acquire an 
exclusive right of opening a quarry, or quarrying stone, within 
certain local limits, and how that right may cease to exist ; 

(c^ the compensation to be paid for injury caused to crops or arable 
land by the quarrying, storing or transport of stone, and the 
authority by which the compensation is to be determined ; 


(e) the transport of stone ; 

(f) the storing of stone ; 

(g) the classification of stones, the rate or to be paid in 

respect of each class of stone to 

or to a farmer to whom the Government] has 

^ Subs- by the A. O. X 037 » for '' T. Gd* 

* For rules sm the U. P. Local Kules and Ordeirs. 

® Subs, by the A. O. 1937, for ** Govt/' 
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Procedure 
fur makiag 
rules. 


Publication 
of rules. 


Deferred 
operation of 
rules altering 
duty. 


Penalties for 
evasion of 
duty. 


Burden of 
proof as to 
payment of 
duty. 


leased tile Guiles leviable thereon, and llie lime when, the place 
whuTC a^.a cuu persons by vriiom the duty is to be paid ; 

Jij UiL exeiiipUonb troin, or reauedons of, duty to be allowed, llie 
condiuoio Lo ariach Lu those exemptions or reductions, and Hit 
cuu»cqutIit^-s to ensue on the breach of any of those condidons ; 
pj the cusjtody and dhposal of cstone conn&cated or seized under thi:> 
Act ; and, 

(j) generally, iur eariyirig out the purposes of^^is^Att. 

(a) In making a rule under this section the Governnieiit] 

ii*ay direct that a breach of it shall be punishable with fine wdiich may extend 
to one liuiidred rupees, and, when the breach is a continuing breach, with a 
further fine wiiich may extend to ten rupees for every day attei the first du- 
ring which the breach continues. 

8 . (i) The ^[E»¥lsfeal Government] shall, before making any rules 
under section 7 , publish a draft of the proposed rules for the information of 
persons interested. 

( 2 ) . Thejmblication shall be made in such manner as in the opinion of 
the Government] is sufficient. 

( 5 ) A notice shall be published with the draft specifying a date at or 
after which the dra^, will be taken into consideration. 

(^j The Government] shall, before making the rules, receive 

and consider any objection or suggestion which is made by any person with 
respect to the draft before the date so specified. 

9. Every rule made under section 7 shall be published in the Official 
Gazette in English and in such other language or languages as the 

ckii Govermiient] directs, and that publication shall be conclusive proof that 
the rule has been made as required by section 8 . 

10. If a rule made under section 7 , sub-section (i), clause (g), alters 
the rate of duty to be paid in respect of any class of stone, it shall not have 
effect till the expiration of one y^ear from the date on which it is published. 

Offences, 

11. If any person evades, or attempts to evade, or abets the evasion of, 
the payment of any duty payable under a rule made under section 7 , sub- 
section (i), clause (g), he shall be punished with fine which may extend to 
two hundred rupees and twenty times the duty payable on the stone in res- 
pect of which the offence w'as committed, and the Court convicting him may 
further order the confiscation of the stone. 

12. The burden of proving that duty has been paid on stone in respect 
of which a prosecution for an offence under section ii has been instituted 
shall lie on the accused person. 


^ Subs, by the A. O. 1937, for " L. G/' 
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{OijC^i^CLS. S<^iA,njj £i/.\i Scii-fCd 

13 . A proseciition for aa offence nndcr s^cJon ii or st a rale As 
iiiaile under section 7 shdl not be inslitcted zu^i . .2 *n.pIraLon of irnnibs 

irom the coniniission of the offence. 

14. Nothing in this x\ct sliail prt\ciii any peiS3.. from b..:rg pr^^Secuted 

uncer any other law for any act or cmi:=Blon \^h\zh constitutes an chcacc ^r rA*!*** 

under section ii or agaimt a rule* made under tecC^ii 7, or from being liable A - 
under that other law to otner or higher punishment or penah} than that 
provided by section ii or a rule made under Section 7: 

Provided that a person shall not be punished twice for the same offence. 

Arrant, Secure and Search, 

15. (1) Any of&cer whom the Collector, with the previous sanction of 
the Commissioner, may empower in this behalf, may — 

(a) proceed, in respect of an offence under section ii or against a 
rule made under section 7 which in his presence a person com- 
mits or is accused of committing, in the same manner as a 
Police-officer may proceed, under section 57 of the Code of 
X of 1882. Criminal Procedure, 1882P in respect of a non-cognizable 

offence w^hich in his presence a person commits or is accused of 
committing ; and 

{h) seize any stone in respect of which he has reason to believe that 
an offence under section ii or against a rule made under sec- 
tion 7 has been committed, and, if the stone is being transported, 
use for the removal thereof to the nearest place appointed for 
the custody of stone seized under this Act, any animals and 
conve^^'ances used in transporting it, 

{2) The powers conferred by this section may be exercised as w^eli 
beyond as within the limits of the district, and if in the exercise of those 
powders a person is arrested or stone is seized beyond those limits, then, not- 
withstanding anyihing in this Act, the person arrested shall be liable to 
be dealt with, and the stone seized to be disposed of, in the same manner 
as if he had been arrested or it had been seized witliin those lixnits. 

16. (i) A Magistrate may issue his warrant for the search, after sun- Seatcli-war* 
rise and before sunset, of any building, vessel or place in which he has 

reason to believe that stone in respect of which an offence under section ii 
or against a rule made under section 7 has been committed is kept or con- 
cealed, and for the seizure of any stone found there. 

X of 1882. (2) The provisions of the Code of Criminal Procedure, 1882,® relat- 

ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section. 


^ Sm BOW the same section of the Code of Criminal Procedure^ 189S (5 ol tSoS). 
^ See nou ss. 10 1 to 103 of the Code of Crimmal Procedure, i3y8 (5 o£ i8g8)^ 
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Rccoixry of Duty. Appeal and Revision. Miscellaneous.) 


R c* t^iv 

i ^ fi. ' ■* 


17, 


Recovery of Duty. 

A.i arrear of dutj paj'able to the Government] under 


a rule made under section 7. sub-section (j), clause (g), and an arrear due 

finm a farmer of duties pa^mble on stone, may b^^e^vered from the 
person primariU liable to pay the same to the Government], or 

from hJs sureliy pf am ), as if it were an arrear of land-revenue^. 


Appeal and Revision. 

Ap|H al 1*10 

ipvision 18 * (1} Decisions and orders passed under this Act or any rule there- 

under by an Assistant Collector, whether as Collector or otherwise, shall 
be appealable to the Collector of the Mirzapur District in the manner 
provided by the law for the time being in force in the district respecting 
appeals from the orders of an Assistant Collector to the Collector in matters 
pertaining to land-revenue. 

(2) Decisions and orders passed by the Collector of the Mirzapur 
District under this Act or an3^ rule thereunder shall be appealable to the 
Commissioner in the manner provided by the law aforesaid respecting 
appeals from the orders of the Collector to the Commissioner. GfX&r 
The ^phibuxiaI-ta-J3e=-^ii^ iHider“*^eeli©n ’29'6*’(2)“*of“t«^^Gov- 
ernmentl^of* India Act ^ 5985 ^ snay revise any decision or order passed under Geo. 5, 
this Act or aii}^ rule thereunder by an Assistant Collector, whether as Col- 
lector or otherwise, or by the Collector of the Mirzapur District, or under 
sub-section (2) by the Commissioner. 


Miscellaneous. 

19 * of existing rates of d^ity.l Rep. by the Amending Act, 

iSgi {XII of i8gi.) 

Exijiipiion of 20. (i) 'Notwithstanding anything hereinbefore contained, but subject 

rules which the Government] may from time to time 

jiills make to regulate the enjoj’ment of the privilege hereby conferred, the in- 

habitants of the tract south of the Vindhya range of hills shall be exempt 
from the payment of duty on stones quarried by them within the limits of 
that tract for thekown use within those limits. 

(2) The Government] may, from time to time, by noti- 

fication in the Official Gazette, define the limits® of the said tract for the 
purposes of this section. 


^ Subs, by tbe A. O. X937, for " Govt.*' 

* As to recovery of arrears of land-revenue in tbe U. P. see ss, 146 to 150 of 
the U. F. Land-revenue Act, 1901 (U. P. 3 of 1901)- 

* Subs, by the A. O. 1937, tor the words Local Government which had been 
snbs. for the word "Board " by the U. P. Board of Revenue Act, 1922 (U. P., 12 
of 1922), s. 2 and Sch. 

^ Subs, by the A. O. 1937, tor " I.r. G.** 

® For notification defining the limits of the tract, see TJ. P I.oca! Rales and 
Orders. 
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THE SCHEDULE. 

Lands excldded fro:m the area comprised in the District of 

!\Iirzapur. 

[See section suh-sccHon (i).] 


Fargan i or tappa 


Village. 


Remarks. 


Kantit . 


Upratidh . 


Bajtlia 






Bagbaara Raj man 






Pali . . . . 






Sumatia 






Barba Khurd 






Basanra 





Ibesp \iPage'=; were 

Cb dl: TIotbara 





transferred from 

Chak Madari . 





the Allahabad Bis- 
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Act X<l VI 188G.’ 

[ 8 ^h Manlh 

An Act to provide for the voliint r}' Registraiion of certain Births 
and Deaths, for the establishment of General Registry Ofiices 
for keeping Registers of certain Births, Deaths and Marriages, 
and for certain other purposes. 

Whereas it is expedient to provide for the voluntary registration of 
births, and deaths among certain classes of persons, for the more effectual 
registration of those birtlis and deaths and of the marriages registered 
under Act III of 1872, or the Indian Christian Marriage Act, 1872, and 
of certain marriages registered under the Parsi Mai'riage and Divorce Act, 
1S65A and for the establishment of general registry offices for keeping 
registers of those births, deaths and marriages ; 

And whereas it is also expedient to provide for the authentication and 

^ For Statement of Obiects and Reason*?, see Gazette of India, 1885, Pt. V, p. 12 ; 
for Report of the Select Committee, see ibid,, 1886, Pt. IV, p roj : and for Pro* 
ceedings In Conneii, see ibid,, 1885, Supplement, pp. 14 and 87, and tbtd , i885, 

p 

- Sj,’ now the Parsi Marriage and Divorce ^ct, of iu#]* 
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Births, Dcalhs and Marriages Registration. [1886: Act VI. 


[C kaptcf I .^—Preliminary .) 


cisst^idv oi cbiiaio existing register^ made otherwise than in the perform- 
ance of a duty spocialk^ enjoined by the law ol the country in wiiicli the 
registexs wexe kept, and to declare that copies nf the entries in those 
registers shall be admissible in evidence ; 

It is hereby enacted as follows: — 


CHAPTER I. 


Fkeliminary. 


Short title 
com- 
mencement. 


Local extent. 




1. (j) This Act may be called the Births, Deaths and Marriages 

Registration Act, i886 ; and 

(a) It shall come info force on such day^ as the ^[Centra! Govern- 
ment], hy notification in the ^[Official Gazette], directs. 

4*4t ^ si: 

2« This Act ‘^extends to the ^Prwmces of India] and-appMes-also 

3» In this Act, unless there is something repugnant in the subject or 
context,— - 


Saving of 
local laws. 


Powers 
exercisable 
from time 
to time. 


sign '' includes mark, when the person making the mark is unable 
to write his name : 

‘'prescribed'’ means presexibed by a rule made 'J' t- * 

under this Act : and 

'' Registrar of Births and Deaths " means a Registrar of Births and 
Deaths appointed under this Act. 

4* Nothing in this Act, or in any rule made under this Act, shall 
affect any law heretofore or hereafter passed providing for the registration 
of births and deaths within particular local areas. 

5* All powers conferred by this Act may be exercised from time to 
time as occasion requires. 


^ The ist October, i8S8, see Gazette of India, i88S, Pt. I, p. 336. 

2 Subs, by the A. O. 1937,, for ", G. G. in C.” 
s Subs, by the A, O, 1937. for " Gazette of India ", 

* Sub-section (j) rep. by 'the Amending Act, 1891 (12 of 1891). 

® It has been declared in force in the Son'thdl Parganas by s. 3 of the Sonthdl 
Parganas Settlement Regulation (3 of 1872). It has also been ' partially extended to 
Berar by the Berar taws Act, 1941 (4 of 1941). 

® Subs, by the A. O. 1948, ' for " the whole of British India 
’’Subs, by the A, O. 1937, for "within the dominions ' of ■' Princes and States in 
India in alliance with Her Majesty, to British' subjects in those dominions 
® The words " by. the' G. G. in C." rep, by the A.' O. 1937. 
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[Chapier II. — General Registry Oi/ices of Births, Deaths and Marriages.) 


CHAPTER li. 


General Registry Offices of Birixs, Deaths and Harriagbs. 


6 . 


A) 

(a) 


Each 


-u' 

"^Provmcial: 


Govemmeiitj — 


of g€‘7iltT.\l 


shall estabiisii a general registiy oiiice lor keeping such cerdiied edict's an, 

copies of registers of births and deaths registered under this Act; ^pponiuritnt 
. . , n , . t' , Ke.L»istrais 

or marriages registerea under Act iil ot 1872 {to provide a- form. Genorll 

of marriage in certain cases) or the Indian Christian f^Iarriage 
Act, 1872, or, beyond ihe local limits of the ordinary original 
civil jurisdiction of the High Court of Judicature at Bombay, 
under the Parsi Marriage and Divorce Act, 1S65-, as may be 
sent to it under this Act, or under any of the three last-mention- 
ed Acts, as amended by this Act ; and 


( 5 ) may appoint to the charge of that office an officer, to be called 
the Registrar General of Births, Deaths and Marriages, for the 
territories under its administration : 

SJit # I* ♦ 


7 . Each Registrar General of Births, Deaths and Marriages shall cause indexes to 
indexes of all the certified copies of registers sent to liis office under this Act, 

or under Act III of 1S72, the Indian Christian Marriage Act, 1872, or the try office,^’ 
Parsi Marriage and Divorce Act, 1865^ as amended by this Act, to be made , 
and kept in his office in the prescribed form. 

8. Subject to the payment of the prescribed fees, the indexes so made indexes to 
shall be at all reasonable times open to inspection by any person applying to inspection, 
inspect them, and copies of entries in the certified copies of the registers to 

which the indexes relate shall be given to all persons applying for them. 

9 * A copy of an entry gi;veii under the last foregoing section shall be Copies of 
cfritifiecl by the Registrar General of Birtlis«Deaths and Marriages, or by an 
officer authorized in this behalf by the Government], and shall evidence, 

be admissible in evidence for the purpose of proving the ^ Birth, deatli or , 
marrriage to which the entry' relates. , ' ' , R 

10*, Each .Registrar General of Births, Deaths 'Und Marriages 
exercise a general superintendence over, the Registrars of Births and' Deaths gistrars by 
in the territories for which he is appointed. , \ ' 


Subs, ,'by the A. O. 1937, ior 

^ See now, the Pars! Marrkge and Divorce Act* ■ 1936 (3 01,1936).^ 
8 Snb-sectlon (2) rep. 'by ■ the A. 'O. 1937. 
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C i' Li ^ ft'’ I il ^ - /■'t ^ / ‘’£.^ ''z Ij( CS (i T)C^!iiiS ,) 


lA ^ 
.1 IS 


Fow er for 
Fro\ mcidl 
Go’v ernment 
to appoint 
Registrars for 
ite tenituries. 

Powtr for 
Central 
Government 
to appoint 


CHAi^ TER in. 

L-rc: BirtxIS \\d Deaihs. 

' ; oAA Ct-piCA 

11. ; 1,, ^ - -1 x.Mwc LiiAis c. .u deaJis sliali, in Hie first in- 

iiEP , ..V UiA CIwpA^ ax tlie foEAUiig, namely: — 

in " members "^^c\fciy race, sect or tribe to 

n .Ai. lui. In lion Sacce?==.ion A t, 1SG5A applies, and in respect x o£ 1^65 
hj .,nu!i t u\ r iiiitki sc^ auii 3 iA ui tinii /Act is not for tbe 
X*. L ig . . i I ... and ail xoi s picAessaig the Christian 

X : 

ill. Aiion-n Diidsli -iibjL.cis '^Cin j members of a like 

liibe or pruii.N'-irg the Cniislidii leligiuii 'r 

U; Hut tlx jPI?-. Go\irnment], 1 w noLfication in the Official 

Gc.'Xlte, Tiia\ " c:Raid IL.* operation of this Chapter to any other 

..Idss of pLisors either geneialiy or in an^ local area. 

■fi-' — Reghiraiion EsmbUshment, 

* 12 . The Government] may appoint, either by name or 

by virtue ot their oni.ee, so many persons as it thinks necessary to be Regis- 
trars of Births and Deaths for such local areas within the territories under its 
adniinistiation as it ma}’ define and, if it sees fit, for anj?- class of persons 
within an3r part oi tliOi>L terriioriis. 

lX--d|liw^XCui.lr d Go\ c.mmcnt'j ina} , notification in the ‘^[Official 
Gazettej, appoint, either b}’ name or by virtue of their office, so many per- 
sons as thinks necessdry to be Registrars of Births and Deaths for such 


1 ^ubs by the A, O. 1948, for British India 

2 See now the Indian Sticcession Act, 1925 (39 of 1925), s. 3. 

® Subs for the dominions of Princes and States in India in alliance with Her 
MajCstv" by the A. O. 1937. 

4 Subs by the A. O. 1937, for ” L. G,” 

^ The w'orcla “with the previous appro\al of the G G, in C/’ were omitted by 
r 2 and Sch. I o£ the Devolution Act, 1920 (38 of 1920). 

« As to Registrars appointed tinder this section, see different local Rules and 
Orders, and R & O., VoL II, p. 559. 

? Subs, by the A. O, 1937, for “ G. G. in C/' 

* Subs by the A. O* 1937, for “ Gazette of India ’G 

® Subs, by the A. O. 1937, for “he'G 

For Registrars oi Birtfib and Deaths appointed under this section for— 
in Iiitiiaii Shill s m the Bombay PiesuKncy Brit. Enact, i. s. 

(2) StXes of Piidiikottdi,. Baiig,map ihe, and Sander, Gazette of India, 

isso, rt. X i>. 52 : 

G) Si ale ol VljMae, i-tu Cji/iuir of India, 1880, Pt I, p 54 and iind , 1S93, 
Ft I, p 3S1, 

(4) nyderabad State, Ga/eite of India, 1S89 and 1S90, Pt. I, px?. 621 and 

46S, respectively ; 

(5) Rampur and Tehri States, see Gazette of India, 1891, p. 424 ; 

{6) ICaslirair and^Jamirm, see Bnt. Enact, I, S.: 

(7) Ceniial Provinces ImmXttory States set Ga/eitr of India, 1S95, Ft. I, 

p. 404 J 

(8) States in the Central India Agency, see Brit. Enact., I. S.; 

(9) The territory of the Raja of Nahan (Sirmur), see Gazette of India, 1899, 

Ft, I, p. 277 ; 

(lo) Certain States in Rajputani, svf Gazette oi India, 1912, Pt, I, p- 1051 : 


RLV 



S6o. 


Ihi-fy: Act , 

( L p , ill — L 


1 ^ s 




cl areas viiLL. ^"^.3 L Jia . Sz'C - “ o. "re 

- Iv] sees lit, for dn ^ ^ a ^ / p .t .i Sa 

4*; :i, t >«• 



14* Ever}" Regis rar or Birars and Dc"'" s =ba!I be cecmed tr he ^ ^ ^ 

public servant within the meaning c: the Ind'*aii Penci Code. 

Fci^ant 

j't. iPo’^^er io n 'yve ^.] Rej^\ ly the A. O. ipjg. 

16* fj) Eteii^ Rrgistrar of Births and Deaths shall have an office in rv.r gind 

^ ^ Jitter dciGCf‘ 

liiv. local area, or within the part of the territories cr dominions, for which g strar. 
he is appointed. 

[j] Every Regi^rar cl Blitlis and Deaths to whom the 
Gc\ tia.n:e’it] may direct this sub-section, to apply shall attend at his office 
ior the purpose of registering births and deaths on such da^-'s and at such 
hours as iiie Registrar General of Births, Deaths and Ddarriages may direct, 
and shall cause to be placed in some conspicuous place on or near the outer 
door of his office his name, with the addition of Registrar of Births and 
Deaths for the local area or class for which he is appointed, and the days and 
hours of his ’attendance. 




17. (i) When any Registrar of Births and Deaths to whom the Absence of 

Government] may direct tliis section to apply,® not being a \aaiiicy m 
Registrar of Births and Deaths for a local area in the town of Calcutta, l\ladras his oiiice. 
or Bombay, is absent, or when his office is temporal i!\" vacant, an}" person 
whom the Registrar General of Births, Deaths and Marriages appoints in this 
behalf, or, in default of aiich appointment, the Judge of the District Court 
within the local limits of whosejurisdiclion the Registrar’s office is situate, or 
such other officer as the Government] appoints in this behalf, 

sheJI be the Registrar of Births and Deaths during such absence or until the 
gtal Government] fills the vacancy. 


( 2 ) When any such Registrar of Births and Deaths for a local area in the 
towm of Calcutta, Madra«^ or Bombay is absent, or when his office is tempora- 
rily vacant, any person whom the Registrar General of Births, "Deaths 
and Marriages appoints in this behalf shall be the Registrar of Births and 
Deaths during such absence or until the Government] fills the 

vacancy. 


^ Sabs, by the A. O. 1937, for ** the dominions of any Prince or State in India 
in alliance with Her Majesty 'V 

® Sabs, by the A, O- 1937, for he 

* Sabs, by the A. O, 2:937, for ** those dominions 

** The proviso added by s. 2 and Sch. I of the Devolntion Act, 1920 {3S of 1920), 
rep. by the A. O. 1937. 

® Subs, by the A. O. 1937, for ** L. G/* 

® Ihe section has been declared by the Govt, of Madras to apply to all Eeglstrars 
appointed by that Govt, under s. 12, see JMad. K. and O, 
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Rtr - t 
u - w 

‘•tiPilv.u rui 
pr« - r t nn 
: n ct ras to 
“ t)i - w i 
lor 


or 


Rit^i dixi to 
re^’‘^Ttr 
biitlis and 
cU ‘♦hs 1 1 
u hioii noticp 
IS g*\ en 


(jj Tne Regibtrai General of Births, Deaths and Mairiages shall report 
to tlio "[^giiiraal Government] all appointments made by Mm under tMs 
section. ' ' 

18. The Government] shaJ sappiy e\ery Registrar of 

BmUis a''*d Dt.iths wuh a safhcient number of register books of births and of 
registn books of dtaths, and shall make suitable provision for the preserv- 
atioii of tho It cords connected With the registration of births and deaths. 

C — ¥o of Regist/ation. 

19. £\ciy Registiai oi Births and Deaths, on receipt of notice of a birth 
or death within the local area or among the class for which he is appointed, 
shad, if the notice is given within the prescribed time and in the prescribed 
mode by a person authorized by this Act to give the notice, forthwith make 
dll entry oi the birth or death in the proper register book : 

Piovided that — 

(a> if he has reason to believe the notice to be in any respect false, 
he may refuse to register the birth or death until he receives an 
order from the Judge of the District Court directing him to 
make the entry and prescribing the manner in which the entry 
is to be made ; and 

(5) he shall not enter in the register the name of any person as father 
of an illegitimate child, unless at the lequest of the mother and 
of the person acknowledging himself to be the father of the 
child. 


Persr ns 
^ authni/ed 
to ^i\c notice 

ol uiilli 


r¥rsons 
authorized 
to give notice 
of death. 


20. Any of the following persons ms^y give notice of a birth, namely: — 
(«) the father or mother of the child ; 

(b) any person present at the birth ; 

(c) any person occupying, at the time of the birth, any part of the 

house wherein the child was born and having knowledge of 
the child having been bom in the house ; 

(d) any medical practitioner in attendance after the birth and hav- 

ing personal knowledge of the birth having occurred ; 
any person ha\ing charge of the child. 

21. Any of the following persons may give notice of a death, namely: — 

(^) any relative of the deceased having knowledge of any of the parti- 
culars required to be registered concerning the death ; 

(6) any person present at the death ; 

(c) any person occupying, at the time of the death, any part of the 
house wherein the death occurred and having knowledge of the 
deceased having died in the house ; 


1 Subs, by the A. O. 1937 , for L. G/' 
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in f . 


[ 


('f] an\ peis r n t r ^ r * ^ I " 

any pn-on \sVo -c r '* i “ 

j . T- 

22, (i' \Vh p an entrv a " 4 ^ ^ 

Kvu.’-tr?r of Births a> d »dis ^ - r 'n i p r- i^^Vl d 

thi biith or death rnu^t sign the entn in h'>t ti in tl c ir -core rl ? d j hj ng 
Regibtrar : " 

^rProvided that it shall not be necessai} for the person cri\*na notice to 
attend before the Registrar or to sign iLe entr\ in the regibltr if he has eivtp 
such notice in writing and has furiishcd to the sallsfact on of the Rtg'sfrar 
such evidence of his identit}^ as mav 1 e reqniicd b\ an} riiRs n^ade b}'' tic 
X Government] in this behalf ] 

(2) Until the entr}' has btcn so signed ^[01 the conditions sot cified in 
the proviso to siil>section (i) have been complied with,] tl>' Ir^th « r 
shall not be deemed to be registered under this Act. 

(5) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to be the father of the cb’ld jointly re- 
quest that that person may be registered as the father, the mother and that 
person must both sign the entra^ in the register in the presei''ce of the Reg’^strar. 


23 . The Registrar of Births and Deaths shall, on application made at Grant of 
the time of registering any birth or death by the person giving notice of the regi^^tration 
biiih or death, and on payment by him of the prescribed fee, give to the ap- of birth or 
plicant a certificate in the prescribed form, signed by the Registrar, of hamng 


registered the birth or death. 




24 . fi) Evei'y Registrar of Births and Deaths in 2 |: 4 be-Rrovin€e^f shall Duty of 
send to the Registrar General of Births, Deaths and ^larriages for the terri- lenamg 
tories within, which the local area or class for which be is appointed is situate certified^ 
01 resides, at the prescribed inter\mR, a true copy cci tided by him, in the ^ntrfes^m 
prescribed form, of all the entries of births and deaths in the register book 
kept by him since the last of those intervals : Regibtrar 

Provided that in the case of Registrars of Births and Deaths who are 


clergymen of the Churches of England, Rome and Scotland, the Registrar 
may. if so directed by his ecclesiastical superior, send the certified copies in 
the first instance to that superior, who shall send them to the proper Registrar 
General of Births, Deaths and Marriages. 


In this sub-section Church of England and Church of Scotland "" 
mean the Church of England and the Church of Scotland as by law establish- 
ed respectively ; and ** Church of Rome means the Church which regards 
the Pope of Rome as its spiritual head. 


^ Ibs. by the Births, Deaths and Marriages Registration (Amendment) Act, 191? 
(g of 1911), s. 2 

2 Snbs by the A O 1937, for ** L G *' 

•* Subs by the A O 194B, for British India **. 
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register 
books. 


Exceptional 
provision for 
registration 
ot certain 
births and 
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Penalty for 
wilfully 
giving false 
information. 


Correction of 
entry in 
register of 
births or 
deaths. 


Births, D Mil'S artJ Meniagcs Rcgistraiion. [ 1886 : Act VI. 
[C^iopter 11 Rcgi^^ruiion nf B'Rhs and Deaths.) 

12] Tile provisicns of sec lion (ij sbali apply tu every Registrar of 

Births and Deaths in Stale] v:tb this modification that the 

c«rtiiied copies referred to in that sub-section shall be sent to such one of the 
Registrars General of Births, Deaths and Marriages as the ^[Central Goven- 
nient], by nolifxation in the "[Official Gazette], appoints in this behalf, 

25. ii] Every Registrar of Births and Deaths shall, on payment of the 
prescribed fees, at ail reasonable times, allow searches to be made in the 
register books kept by him, and give a copy of any entry in the same. 

( 2 ) Eveiy^ copy of an entry in a register book given under this section 
shall be certified b}? the Registrar of Births and Deaths and shall be admissible 
in evidence for the purpose of proving the birth or death to which the entry 
relates. 

26. Notwithstanding anything in section tq, the ^R^wmSal Govern- 
ment] may make rules® authorizing Registrars of Birchs and Deaths, on con- 
ditions and in circumstances to be specified in tlie rules, to register births and 
deaths occurring outside the local areas or classes for which they are 
appointed. 


D. — Penally for False Injormaiion. 

27. If any person wilfully makes, or causes to be made for the purpose 
of being inserted in any register of births or deaths, any false statement in 
connection with any notice of a birth or death under this Act, he shall be 
punished with imprisonment for a term which may extend to three years, or 
with fine, or with both. 


E, — Correction of Errors, 

28. (i) If it is proved to the satisfaction of a Registrar of Births and 

Deaths that any entry of a birth or death in any register kept by him under 


1 Subs, by the A. O. i937» for the dominions of any Prince or State in India 
in alliance with Her Majesty ’h 

3 Subs, by the A. O. i937» for G. G. in C,** 

® Subs, by the A. O. I937i for ** Gazette of India 

^ The proviso, added by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920), 
rep. by the A. O. 1957. 

® Subs, by the A. O. 1937» for the words ** D. G.**, which had been subs, for 

the words G. G. in C.** by $. 3 of the Births, Deaths and Marriages Registration 

(Amendment) Act, 1911 (9 of 1911). 

® For rules made under s. 26 conjointly wdth ss. 28 and 36, sei' Gen. R. & O'., VoL 
II, p. 562, and different local Rules and Orders. All rules hnade by the G. G. in C. 
under this Act before 19x1 shall be deemed to have been made by the Provincial 
Government, see s. 6 of Art 9 of roii. 



1886 : Act VI. j Birthh, Dtatu^ ami ^ Rtgt **41 

[Chapter IIL — RegistnitlGn Bulks t^hd Dcauu thafu: Ilk-^/uncdk- 

nmnt of Marriage Acts, Ckupler V,-^bpeciif rm^<CJrris u~- to 
existing Registers.) 

this Act i& erroneous in xprni 01 aubsinnce, iie ma}’, sub^ttl *0 such inks* a» 
may be made b}/ the - Go\crnmenl_^ ^^i:h lesi^ect to the conditions 
and circumstances on and in cirois nia) be corrected, coiiect the error 

by entry in the niaigin, \^ithout any alteration ci the original eiitn , and sliall 
sign the marginal entjy’ and add thereto the date oi the coiTection. 

(2J If a certified copy of the entr\* has already been sent to the Regis- 
trar General of Births, Deaths and Marriages, the Registrar of Births and 
* Deaths shall make and send a separate certified copy of the original errone- 
ous entiy and of the marginal correction therein made. 


CHAPiEK iV. 

AmENLUMEXI 01 MAitRIAGE ACXS. 
i^^Rep, by the Repealing Jti, igyS {i uj njyS\, s. j und Sch.} 


CHAPTER \h 

hPECIAL PRUViSlOXb Ab TO CERTAIN EXISllNG ReGISIERS. 

32 . If any person in in "^any Indiaor- State], has for Permission 

the time being the custody of any register or record of birth, baptism, naming, 
dedication, death or burial of anj? persons of the classes referred to in section custody of 

II, sub-section (i), or of any register or record of marriage of any persons of 
XV of 18-2 classes to which Act III of 1872 or the Indian Christian Marriage Act, send;t!iem 

XV of i^SGy* or the Parsi Marriage and Divorce Act, 1865, applies, and if such regis- 

ter or record has been made otherwise than in performance of a duty specially Kegistxar 

enjoined by the law of the countr}^ in which the register or record was kept, 
he may, -'[at any time before the first day of April i8gi], send the register 
or record to the office of the Registrar General of Births, Deaths and Marriages 
for the territories within which he resides, or^tf 4 »--re&id€s»withia^^ Indian- - 
mch.-ana.^nllhe Registrars. ^ .General .. as. aforesaid as the «^[CeiitraL- 


1 For rules made under s. 26 conjointly with «is. 28 and 30, see footnote 7 on 
prepage. 

3 Subs, by the A. O. 1937, for h. G.*' which had been subs, for G. G. in C/' 
by s. 3 of the Births, Deaths and Marriages Registration (Amendment) Act, 1911 (9 
of 1911). 

Subs, by the A, O. 1948, for ** British India 'h 

^ Subs, by the A. O. 1937# ffij* ' * th® dominions of any Prince or State in India 
in alliance with Her Majesty 

5 Subs, for within one year from the date on which this Act conies into force'* 
by s. I of the Births, Deaths and Marriages Registration Act (1886) Amendmcat 
Act, 1890 (16 of 1890). 

® Subs, by the A. O. 1937, for the dominions of any such Prince or State as 
aforesaid **. 

^ Subs, by the A. O. 1937. hi G/* 
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Gorcrniiieiit j , by nolilication in the *[OI!icral Gazette], directs in this 
behalf : 

^[Provided that such register or record shall, in the case of '[any Indian 
Slate^ ^[in which a Provincial Government exercises any extra-provincial 
jurisdiction,] be sent to the Registrar General of Births, Deaths and Marriages 
for the territories under the administration of that '^[Provincial 
Govcriuiient] . j ^ 

33. Any [Provincial Government] in the case of registers or re- 

cords sent under section 32 to the Registrar General for the territories under 
its administration, and -the ^[Central Government], in the case -of registers or 
-records so s^nt to any other Registrar General appointed by ^fit] under the”^ 
said section^ may appoint so many^ persons as it * * thinks fit to be 

Commissioners for examining such registers or records.] 

( 2 ) The Commissioners so appointed shall hold office for such period 
as the [authority appointing them], by the order of appointment, or any 
subsequent order, directs. 

34. (i) The Commissioneis appointed under the last foregoing section 
shall enquire into the state, custody and authenticity of every such register or 
record as may be sent to the Registrar General of Births, Deaths and 
I\Iarriages under section 32 : 

and shall deliver to the Registrar General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as they 
find to be accurate and faithful. 

( 2 ) The list or lists shall contain the prescribed particulars and refer to 
the registers or records, or to the portions of the registers or records, in the 
prescribed manner. 

(j) The Commissioners shall also certify in writing, upon some part of 
every separate book or volume containing any such register or record, or por- 
tion of a register or record, as is referred to in any list or lists made by the 
Commissioners, that it is one of the registers or records, or portions of regis- 
ters or records, referred to in the said list or lists. 

35. (x) Subject to the payment of the prescribed fees, the descriptive 
list or lists of registers or records, or portions of registers or records, delivered 
by the Commissioners to the Registrar General of Births, Deaths and 
Marriages shall be, at all reasonable times, open to inspection by any person 

^ Subs, by the A. O. T 937 » for "Gazette of India'*. 

® las. by s. 2 and Sch. I of the Devolution Act, 1920 {38 of X920). 

Subs, by the A. O. 1937, for '‘any such dominions", 

^ Subs- by the A. O. 1948, for the original words, 

® Subs, by the A. O. 1937, for " L. G." 

« Subs, by Act 38 of 1920, s. 2 and Sch. 2 , for the original sub-section (i). 

^ Subs, by the A, O. 1937, for ** G. G. in C," 

« Subs, by the A. O. 1937* for "him". 

® The words " or he, as the case may be,** rep. by the A. O. 1937. 

Subs, for " G, G. in C. *’ by Act 38 of 1920. R 2 and Sch. I. 
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Chapter VI. — Rules.) 

applying to inspect it or them, and copits of entries in thrse registers cr 
records shall be given to all persons applying for them. 

(2} A cop3'^ of an given under this section shall be certified by the 

Registrar General of Births, Deaths and i^I^jjiages, or b}’ an ofncer or person 
authorized in this behalf by the Govimment] and shall be ad- 

missible in evidence for the purpose of proving the birth, baptism, naming, 
dedication, death, burial or marriage to which the entiy’ relates. 

*[ 35 A. (i) ‘^[Central Government] or the Government] Constimtioa 

"^[may by notification in the Official Gazette] appoint more Commissions® Comiiiistons 
than one for the purposes of section 33, each such Commission consisting of for purposes 
so many and such members, and having its functions restricted to the dis- chapter, 
posal, under this Act and the rules thereunder, of such registers and records 
sent under section 32 to the Registrar General, as may be specified in the noti- 
fication. 

(2) If more Commissions than one are appointed in exercise of the 
power conferred by sub-section (i), then references in this Act to the Commis- 
sioners shall be construed as references to the members constituting a Commis- 
sion so appointed.] 


CHAPTER VI.^ 


RtFLES. 

®[ 36 . '[(i) Government, for each and the 

Central Government, for British subjects in Indian Slates, may make rules to 
carry out the purposes of this Act]. 


(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) fix the fees payable under this Act ; 

(b) prescribe the forms required for the purposes of this Act ; 

(c) prescribe the time within wffiich, and the mode in which, persons 


^ Subs, by the A. O. 1937, for ** b. G.*’ 

* S. 35-A was added by the Births, Deaths and Marriages Registration Act 
(1886) Amendment Act, 1890 (16 of 1890), s. 2, which was repealed by the Devolu- 
tion Act, 1920 (38 of 1920), s. 3 and Sch, II. The present sub-section fi) was subs, 
for the original sub-section by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, 
and sub-section (2), which is the same as the original sub-section (2I. was ins. by 

the Repealing and Amending Act, 1934 (^4 19^4)/ s. 2 and Sch. I. 

® Subs, the A, O. 1937, for *' G C. in C.*' 

^ Subs, by the A. O. 1937, f'^r " if he or it thinks fit, may by notification in 

the Gazette of India or the local official Gazette, as the case ma> be **. 

® For Commissioners appointed under this section, see Gen. R. & O., Vol. II, 
p. 571. 

® Subs, by the Births, Deaths and Marriages Registration (Amendment) Act, 
1911 (9 of 19 1 1), s, 4, for the original section. 

^ Subs, by the A. O, 1937, original sub-section. 
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autliorized undir this Act to c,i\e notice of a birth or death to 
a Registrar of Biilhs and Deaths must give the notice ; 
d) p e^enbt ihi t\i(]tiiCe of deotiU to be tiirnidied to a Registrar of 
Birtlis and Dead s b\ person^ fixing notice of a biith or death 
m cases wheie pei-onal attendtHC( before such Registrai is dis- 
pensed vith , 

le} pi escribe the legislti^ io be kept and the form and manner in 
which Registrars of Births and Deaths are to icgister births and 
deaths iindei this Act, and the intervals at which they are to 
send to the Registrar General of Births, Deaths and Marriages 
true copies of the entries of births and deaths in the registers 
kept by them , 

if) prescribe the conditions and circumstances on and in which Regis- 
trars of Births and Deaths may correct entries of births and 
deaths in registers kept by them ; 

(g) prescribe the particulars which the descriptive list or lists to be 
prepared by the Commissioners appointed under Chapter V are 
to contain, and the manner in which the}’ are to refer to the regis- 
ters or records, or portions of registers or records, to which they 
relate ; and 

{ky prescribe the custody in which those registers or records are to be 
kept. 

(j) Every power to make rules conferred by this Act is subject to the 
condition of the rales being made after previous publication. 

(4) All rules made under this Act shall be published in the ^[Official 
Gazette], and on such publication shall have effect as if enacted in ibis Act.] 
37. [Procedure for making and publication of rules.'] Rep. by the 
Births, Deaths mid Marriages Registration Amendment Act, igii [IX of 
igii), s. 5. 
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Ac I Xu. XI ui^ ibSu. 

~zjfk March, iS^t ” 

An Act to facilitate the construction and to regulate the 
■\\orking of Trarnwcivs. 

Whereas it is expedient to fat ilitate the constr action and to if ^ *iate iht 
w Diking of tiamwaj’s ; It is hereby enacted as folio \^s :• — 


Preliminary . 


1 . (i) This Act may be called the Indian Tram\va3’s Act, 18S6 


and ^hort title 
and com- 

(2) It shall come into force at once. ^ ^ ^ mencement. 

2 . MJ Jt extends m the first instance to uhe Ffwiiiees of India:^ Local extent 


Msi b<A. 


mistered by the Goterhor of Fort Saint George in 
Zonncil, the Governor of Bombay in Council and the Lieulenant-Govemor of 
Bengal, 


'X(r) This Act may by notification in the Official Gazette be extended 
0 the whole or anr^ part of the said territories b}^ the Government 

:oncerned.] 

3 . In this Act, unless there is something repugnant in the subject or Dt4nitio3Qs. 
:ontext, — 

(1) ''local authority'' means a municipal committee, district board, 

)ody of poit commissioners or other authority legally entitled to, or entrusted 
)y ^[the Central Government or any l^^^wciai Government] with, the control 
)r management of a municipal or local fund : 

(2) "road" means the way of a road, street, thoroughfare, passage or 
place along or across which a tramway autlioiized under this Act is, or is 
ntended to be, laid, and includes the surface-soil and sub-soil of a road, and 
:he footway, berms, drains and ditches of a road, and any bridge, culvert or 
:auseway forming part of a road: 

(5) "road-authority," in relation to a road, means — 

(a) if a local authority maintains and repairs the road, then that 
authority ; 


1 For btatement of Objects and Reasons, see Ga/ette of India, JS85, Ft. V, 
p. 308 ; for Report of the Select Committee, see tOtd , 1S86, Pt. IV, p. 131 ; and 
for Proceedings in Council, see tfnd., 1885, Supplement, p. 1544 : and ibM.» xS86, 
Supplement, pp. 7 and 41 8. 

2 Subs, by the A. O. 1918, for the whole of British India 'h 

^ Subs, by the A, O 193 lor the original sub-section (s). 

This Act has been extended to the whole of the Bombay Presidency except the 
city of Bombay, see Bombay Gazette, 1887, Pt. I, p. 899 ; and to the city of lladras, 
see Fort St. George Gazette, 1886, Ft- I, p. 750. It has also been partially extended 
to Berar by the Berar Laws Act, 1941 (4 of 1941). 

For Separate Acts on the subject of tramways in— ~ 

Bengal, see the Bengal Tramways Act, 1883 (Ben 3 of 1883). 

Calcutta, see the Calcutta Tramways (Electric Traction) Act, 1900 (Ben, 4 of 
rpoo), and the Calcutta Tramways Act, iSSo (Ben. i of 1880). 

Bombay, see the Bombaj^ Tramways Act, 1874 (^om i of 1874), 

* Subs, by the A. O. 1937, for the Govt/* 
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{Prelmmary .) 

(b) if a local authority does not maintain and repair the road, and the 
road is neither vested nor maintained and repair- 

ed by ^[the Central Government or any Provincial Govern- 
ment ], then the per^son in whom the road is vested ; and 

ic) if a local aiithorit}- does not maintain and repair the road, and 
the road is \‘ested in or maintained and repaired 

by ^[-the Central -Government or- any ProvinemI Government], 
then *[the Government for whose purposes a road is so vested 
or by which the road is maintained and repaired, as the case 
may be] : 

(4) “ circle, in relation to a local authorit}’ or road-authority, means 

the area within the control of that authority : 

”i(i) ' tramway ’ means a tramway having one, two or more rails, and 

includes — 

(ci) any part of a tramwa}^ or an}’ siding, turnout, connection, line 
or track belonging to a tramw-ay ; 

{b) any electrical equipment of a tramway ; and 

{c) any electric supply-line transmitting powder from a generating 
station or sub-station to a tramw^ay or from a generating station 
to a sub-station from which power is transmitted to a tramway*] 

(6) '‘order “ means an order authorizing the construction of a tramway 
under this Act, and includes a further order substituted for, or amending, ex- 
tending or varying, that order : 

(7) " promoter means a local authority or person in w'hose favour an 
order has been made, and includes a local authority or person on whom the 
rights and liabilities conferred and imposed on the promoter by this Act and 
by the order and any rules made under this Act as to the construction, main- 
tenance and use of the tramway, have devolved : 

( 5 ‘) '' undertaking '' includes all moveable and immoveable property of 

the promoter suitable to and used by him for the purposes of the tramway : 

(9) ' ‘ carriage, ' ' in the case of a tramway on which steam-power or any 

other mechanical power ^[or electrical power] is used, includes an engine 
worked on the tramww for the purpose of producing ^[or utilizing] that 

power : 

{10) “lolF' includes any chaige leviable in respect of the use of a tram- 
way : 


^ Subs, by the A. O, 1937, for the Govt.** 

^ Subs, by the A. O. 1937, for “ the I>. G.’* 

3 Subs, by s. u of the Indian Tramways (Amendment) Act, 2:911 (5 of 
for the original clause. 
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(11) “ksset^” n:eons a pv.-or k I s" 1 rf t.j 

right of user of a tramway and of d.rn. i '’ir.^ u. d 1 du. ^ : 

(J2) DislriLl Magistrate ’’ Im 1 j Its an cfd. r np.^tred by tbr 
^[Government] by name or b\- vlrti..t of L"b- ''n.ce *0 rhsc.targc \dthiii uny 
local area all or any of the luaclions if a Dlsiiiit r\/agi-,t:aa„ under th.s A<t . 

(ij) ‘'Diblrict Com!'’ ineaii> a pilnciyal Ci\aI Ccurt of original jiiiis” 
diction, and includes a H^'gh Court having oidiiKay ongiiii! ci\al jiirisdic- 
tion : 

(14) ''CoIIcGtor’’ means the chiei othcei in chaigc of the revenue-- 

administration of a district, and mcliide:> an olticer empowered by the 
^[Government] by name or bt* virtue of his office to discharge within any 
local area the functions of a Collector under this Act : ^ 

(15) *'* prescribed means prescribed by rules made by the ^[Govcrii" 
ment] under this Act : ' [and, 

(16) '' Government 'b in relation to amv tramway’ which is, 

„ j a-iis^vay , - as - debuieckim- b.ub*s^ion (2) 
3 rtf“-€>fAlie 4 ioveriiinent of India Act, 1935,,, means the Government j, 

and, in relation to any other tramway, means the ^^vinda|* Government]. 

Orders authorizing the Conslruction of Tramways, 

4 . (i) The ^[Government] may make an order authorizing the con- 

struction of a tramway in a circle on application made : — ■ sent neces- 

(a) by the local authorit}’ of the circle with the consent of the road- ^^ing of 

authority of any road or part of a road which is to be traversed order, 
by the tramway and of which the local authority is not itself 
the road-authority ; or 

(b) by any person with the consent of the local authority of the circle, 

and of the road-authority of any road or part of a road which 
is to be traversed by the tramway and of which the local author- 
ity is not the road-authroity : 

f * 5|s * » # 

(2) A local authority shall not make an application for an order or be 
deemed to consent to an application being made by any person for an order, 
unless the making of the application or the giving of the consent has been ap- 
proved by the local authority in manner prescribed. 


/ef^-wfeeuh- 
oi section.- 


^ Stibs, by the A. O. 1937, tor L. G/* 

^ The word and ** rep. by the A. O. 1937* 

^ Ins. by the A. O. i937* 

^ Subs- by die A. O. 1948 , for th© words Federal Railway Authority 
® The proviso to stib-section 4 (i) rep. by the A. O, 1937* 
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5 . Ulioii xt prupusscu to id} a Uamwa} m two or more circles, and a 
mcai auUiuniy or ioaa-fc.utnon^y Having control in either or any of the circles 
iiOiS Hit consent tnert-to, or ai.taclies conditions to its consent, the ^[Govern- 
ment] ma3% ne\enlieles5, make an order authorizing the construction of the 
tram ay in the circle, tc by the ord^r impose on the promoter an^^ conditions 
Vvhicii it deems lie, it, alter considering the reasons of the authority for with- 
tiOiding Its consent or attaching the conditions thereto, it is satisfied that the 
constraction ot the tram -a ay in the circle is expedient, or, as the case may be, 
that the conditions attached hy the autiionty to its consent ought not to be 
imposed. 

€, (i) The ^ [Government j on receiving an application shall consider 

il, and, if satisfied as to the propriety of proceeding thereon, publish in the 
Oificial Gazette, and in such other manner as it deems sufficient for giving in- 
formation to persons interested, a draft of a proposed order authorizing the 
construction of the tramway. 

(2) A notice shall be published with the draft stating that any objection 
or suggestion which any person ma}^ desire to make with respect to the pro- 
posed order will, if submitted to the ^[Government] on or before a date to be 
specified in the notice, be received and considered. 

(f) If, after considering any objections or suggestions which may have 
been made with respect to the draft on or before the date so specified, the 
^[Government] is of opinion that the application should be granted, with or 
without addition or modification, or subject or not to any restriction or condi- 
tion, it may make an order accordingly. 

(4) Every order authorizing the construction of a tramway shall be pub- 
lished in the Official Gazette in English, and in the other prescribed language 
or languages, if any ; and that publication shall be conclusive proof that the 
order has been made as required by this section. 

7 . (j) An order made under section 6 shall empower the promoter 

therein specified to construct and maintain the tramway therein described in 
the manner therein provided, and shall specify the time within which the 
tiamway shall be commenced and the time within wblch it shall be completed 
and opened for public traffic, 

(2) The order may also provide, in manner consistent with this Act, 
for all or any of the following, among other matters, that is to say: — 

(a) a period before the expiration of which the tramway shall not be 
commenced, and the conditions subject to which the local author- 
ity, when it is not itself the promoter, may, within that period 
elect to be substituted in the place of the promoter in respect 
of the undertaking or of so much thereof as is within 


^ Subs, by the A, O. 1937, for L. G/* 
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its circle ; and the limits of lime Vvilhin Vvhicri, riid the term? 
upon which, the local authority mo-y, alter the tramway hr a 
been constructed, require the promoter to sell to it the under- 
taking or so much thereof as is within its circle ; 

(6) the acquisition by the promoter of land for the purposes ot the 
tramway, and the disposal by him of land which has been 
acquired but is no longer required for those purposes ; 

(r) the conditions subject to which roads may be opened and broken 
up for the purposes of the construction or maintenance of the 
tramway or any part thereof, and the method of, and materials 
to be used in, the reinstating of the roads, and the approval of 
the method and materials by the ^[Government] or the road- 
authority before the commencement of the work ; 

(d) the conditions on which the tramway may be constructed over a 
bridge or across a railway or tramway w^hen the carriage-way 
over the bridge is to form part of the tramway or when the tram- 
way is to cross a railway or another tramw^ay on the level ; 

®[(e) the space w^hich shall ordinarily intervene between the outside 
of the carriage-way on either side of a road w^hereon the tram- 
w’ay is to be constructed, and — 

(i) In the case of a tramway having one rail, the rail of the 
tramway, or 

(w) in the case of a tramway having two or more rails, the 
nearest rail of the tramway, 

and the conditions on which a smaller space may be permitted : ] 

(/) the gauge of the tramway, the rails to be used, and the mode in 
which, and the level at which, they shall be laid and maintain- 
ed ; and the adoption and application by the promoter of such 
improvements in the rails, and in their situation, and in the sub- 
structure upon which they rest, as the ^[Government] may 
from time to time require ; 

(g) the portion of the road or roads traversed by the tramway to be 
kept in repair by the promoter ; the maintenance by the pro- 
moter to the satisfaction of the ^[Government] or the road- 
authority, or both, of that portion of the road or roads ; and 
the liability of the promoter, on the requisition of the ^[Govern- 
ment] , from time to time to adopt and apply such improvements 


^ Subs, by the A, O. 1937, for “ L. G/' 

® Subs, by.s. 4 of the Indian Tramways (Amendment) Act, tgxi of lor 

the original clause. 
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in the tramway as the ‘[Government] may consider necessary 
or dcshahie [or the sjfety or convenience of the public, and to 
altiwi the petition or level of the tramway to suit future altera- 
tions iii the roexd or r'^aJs ; 

(h) the applicatiun ef mat rial excavated by the promoter in the 
i„Oiistrac ion or maiiitenanre of the tramway ; 

{!) the proviritm of ^ xh ciossin^s, passing-places, sidings, junctions 
ani olKr woihs, in addition to those specified in or authorized 
by the cider, as may from time to time be necessary or conveni- 
ent to the iftirieiit working of the tramw^ay ; 

(j) the powers which may from lime to time be exercised by the 

^[Government], the local authority, the road-authority or any 
person in respect of sewers, drains, telegraph-lines, gas-pipes, 
water-pipes or other things in or on land occupied by the tram- 
way ; the notice (if any) to be given of the intended exercise of 
those powTis ; the manner in which the powers shall be exercis- 
ed ; and the extent to which the tramway and the traffic thereon 
may be interfered with in the exercise thereof ; 

(k) the conditions subject to which the promoter may from time to 

time interfere with, or alter or require the alteration of the posi- 
tion of, drains (not being sew^ers or main drains), telegraph- 
lines, gas-pipes, water-pipes or other things as aforesaid ; 

(/) the provision of a temporary tramway in place of a part of a 
tramway which has been removed, or of which the use has been 
discontinued by reason of the execution of any w^ork affecting 
a road along which the part of the tramw’ay was laid, or by 
reason of the use of the road being interrupted by floods or 
other cause ; 

(m) the motive power to be used on the tramway, and the conditions 
on which steam-power or any other mechanical power ^[or elec- 
trical pov'er] may be used ; 

f#) the nature, dimensions, fittings, appliances and apparatus of the 
carriages to be used on the tramw^ay, and the inspection and ex- 
amination thereof by officers of the ^[Government] or the local 
authority, and the liability of the promoter or lessee, on the re- 
quisition of the ^[Government], from time to time, to adopt and 
apply such improvements in the carriages, and in the fittings, 
appliances and apparatus, as the ^[Government] may consider 
necessary or desirable for the safety or convenience of the public; 


Subs, by the A, O. 1937, for L» G/' 

ln$, by s. 5 of the ladian Tramways (Amendment) Act, 1911 (% of loii). 
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(Orders authorizing the Construction of T/anreaysO 

( 0 ) the tralSc which mav be carried on the treni. ai", th-^ trafhc 
which the promoter or lessee shall be br-ira d tla 

traffic which he may refuse carry ; the 1 \h jIc ry 

the promoter or lessee, and the periodica! r^^’islon :hr reof by the 
^■[Government] ; and the resnlation of the traffic and of the levy 
of the tolls : 

ip) the use o! the tramwa}'- free of toll by the local authority, with its 
own carriages, for specified purposes, during specified hours, 
with power to the local authority to mate such sidings and other 
works as may be necessary for communication between its pre- 
mises and the tramway ; 

(q) the conditions subject to which the promoter may transfer the 
undertaking, or part thereof, by sale, mortgage, lea^ie, ex- 
change or otherwise ; and the conditions subject to which the 
local authority may be the transferee ; 

(f) the performance by the ^[Government] or by the Inca! authority 
or road-authority of any w’ork required by the Act or the order 
to be done by the promoter ; and 

f^) the penalty to be incurred by the promoter or lessee for failure to 
observe any condition or direction contained in the order, and 
the application of the penalty when recovered. 

(y) The ^[Government] ma}", in providing in the order for the acquisi- 
tion of land for the purposes of a tramway of which the promoter is not a com- 
pany, direct that land may be acquired for the promoter under the provision^ 
of the Land x^cquisition Act, 1870,® in the same manner and on the same con* 
ditions as it might be acquired for the purposes of the tramway if a company 
were the promoter. 

(4) The order shall imply the condition^ — 

(a) in the case of a tramway of which a local authority is the promoter, 
that a lease thereof shall be granted only in manner by this Act 
provided ; and 

(h) in the case of a tramway of which a local authority is not the pro- 
moter, that a lease thereof shall be only of the light of user and 
of demanding and taking the authorized tolls, and shall not con- 
fer or impose on the lessee any of the powrers or duties of the 
promoter in respect of the construction or maintenance of the 
tramway, 

S. (i) The ^[Government] may, on the application of the promoter, Ftirfher 
revoke, amend, extend or vary the order by a further order. ^ ’ 


^ Subs, by the A, O. 1937* for b. G.** 

® $e$ now the Land Acquisition Act, 1894 Ct of 1894). 
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Pou er to 
authon/t 
]omt work 
bv loci"^ 
authorities. 


(z) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order. 

(5) The ^[Govemraent" mav, in its discretion either grant or reject the 
Qppiication. 

( 4 ) [f it grants the application, it shall make the further order in the 
same maiinei as an older, except that no addition to, or modification of the 
right'., powers and authoiilies asked for in the application, or restriction or 
condition with respect thereto, shall be made or imposed by the further order 
without the consent in writing of the promoter. 

9 (i) Subject to, and in accordance with, the provisions of this Act, 

the ^[Government] may, on a joint application, or on two or more separate 
applications, make an order empowering two or more local authorities, 
respectively, jointly to construct the w^hole, or separately to. construct parts, 
of a tramway, and jointly or separately to ov^n the w^hole or parts thereof. 


Cessation of 
powers given 
by an order 


(2) All the provisions of this Act which relate to the construction of tram- 
ways shall extend and apply to the constmction of the whole and the separate 
parts of the tramway, and the form of the order may be adapted to the 
circumstances of the case. 

10. (i) If a promoter authorized by an order to construct a tramway — 

(^i) does not within the time specified in the order substantially com- 
mence the construction of the tramway, or 

(5) having commenced the construction suspends it without a reason 
sufficient in the opinion of the ^ [Government] to warrant the sus- 
pension, or 

(c) does not within the time specified in the order complete the tram- 
W'ay and open it for public traffic, 
the following consequences shall ensue : — 


(i) the powers given by the order to the promoter for constructing 
the tramway and otherwise in relation thereto shall, unless the 
^ [Government] , by special direction in writing, prolongs the time 
or condones the suspension, cease to be exercised except as to so 
much of the tramway as is then completed ; 

(it) as to so much of the tramway as is then completed, the ^ [Govern- 
ment] may either permit, or refuse to permit, the powers given 
by the order to continue ; 

(in) if the ^[Government] refuses to permit the powers to continue, 
then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the disconti- 


t $ubs. hy the A. O 1037, for “ L. G/* 
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Af4mi^a\ . 


^55 

{Ordefs autkofizipg the C^hbtruc^iod t)f Lcusmicno . sh t 

Alaintenance of itaniu^ays Trai^^ fj\ 

nuance of tramwajto, a I’Uiuna’ cf t.*c rx^i.ig t* 

disconimuancc has been pro\cd to tiic of tiv 

^ ^Governmentj . 


A iiotihcation publisheu by the ctrnnicnt] ni the Umcicii Gazttte 
to the effect that on a date speciiitd in the notification tat. conbtrii:tion oi a 
tramway* had not been substantial]} commenced or a tramway bad liot bttii 
completed and opened for public tiahiCj or that the construction of a tram- 
way had been suspended without sufiicient reason, shall, for the purposes of 
this section, be conclusive proof ot the matter stated thcrem. 


Loptsiruiiiofi and Alainie nance oj Ifunmuis 


11» A tramway shall be constructed and maintained m the niainicr pio- Mtd^ d 

vided by the order. forma tiun of 

tramv av 


12. A tramway, oi portion or extension of, or addition to, a traniwa\, inspect.^ n a 
shall not be opened tor public traffic *[ until it has been inspected and certified 
to be fit for such traffic by an engineer appointed---C“.j''-‘^^/ opening 

Af the tramway ‘ is a jraihvay , by tlie Central Governmeni ;j 
(^} Jf tramway is. not a railway, by the Prcivincia! Goveroment]. 


13. Subject to the provisions of any ordei for the time being in force with Agreement 
respect to the matters mentioned in section 7, sub-section (2), clause (g), 
road-authority and the promoter may from time to time enter into agreements ity and pro- 
as to the keeping in repair of the whole or a part of a road traversed by a 
tramway, and as to the proportion to be paid by either ol them ot the expense roadway 
of keeping the road or part in repair. 


Traffic on Tramways, 

14* (i) The promoter of a tramway shall, subject to the provisions of Rights of 
sub-section (2) and to the other provisions of this Act and of the order, have 
the exclusive use of the tramway for carriages with flange-wheels or other poblic over 
wheels suitable to ran on the rail described in the order as the rail to be used *traiiiw’'ays. 
on the tramway : 


1 Subs, by the A. O. 1937, for b. G.** 

^ Subs, by the A, O. 1937, for until an engineer appointed 10 this behalf by 

the L, G. has inspected it and certified it to be fit for such traffir 
^ Subs, by the A. O. 1948, for the original cl. 

if the tramway is not wholly within a municipal area: see definition of 
railway'* in the G, of I. Act, 1935 (26 Geo. 5, ch. 2), s 311 (2). 



2^1 


i t dIH ik.ayb 

[Iniffic on Tuamh.a'^b ) 


[1886: Act XI. 


it lib le\iablc 
bt promoter 
or S', e. 


' irri3ge of 
d'^ngem s 
or often •'u*"' 
goods 


Prc\idcc: that nothing m txns Act or m the order or an} rale made under 
this Act fehal^ afreet tne r.git of an} person authonzed to use a tramway oi 
icilnaA to pa^s across a tiam\\ay corstructed under this Act with carnages 
haling wheels suitaole to un on tne rail thereof 

(C; lilt public sb^i La\e a r gnt to dong or across an}, part of a 
road along or across which a tramwa} is constructed, whether on or off the 
tiatti\^a\. With cainagecs rot ha,\ing daxige-wneds or other wheels suitable to 
run on the lail of the lramwa}» 

Pro\ ided— 

(fl) that this sub-scction shall not apph wheie the tramway is con- 
structed on land tiie nght to the exclusive possession of which 
has been acquired by the promoter , and 
(6) that thi. ^[Go\cmment] ma} by an order authoiize the construc- 
tion of a tramway on any pan of a road with rails raised above 
the surface of the load, if it is satisfied that the convenience of 
the public will not be injuiiously affected thereby. 

15. (i) The promotei or lessee ma} demand and take, in respect of the 

tiamway, tolls not exceeding the limits specified m or determinable under the 
Older, or, if the order contains no provision m tins behalf, then such sums as 
may from time to time be fixed by the promoter or lessee with the previous 
sanction of the ^[Government] 

{2) A list of all the toils authorized to be le\ied shall be exhibited, m 
such languages as the District Magistrate may direct, m a conspicuous place 
inside and outside each of the carriages used upon the tramw^ay. 

16 (1) A person shall not be entitled to carry or to require to be car- 

ried, on a tiamway constructed under this Act, any goods of a dangerous or 
offensive nature 

(2) A person taking such goods with him on the tramw^ay shall, before 
entermg the carnage, give notice of their nature to the servant of the promoter 
or lessee in charge of the carriage. 

(5) A person sending such goods by the tramway shall distinctly mark 
their nature on the outsides^f the package containing them, or otherwise give 
notice thereof m wnting to the servant of the promoter or lessee with whom 
he leaves them for the purpose of their being sent by the tramway. 

(4) Any servant of the piomoter or lessee may refuse to carry upon the 
tramway a parcel which he suspects to contain goods of a dangerous or 
offensive nature, and, if any such parcel has been received for the purpose of 
being earned upon the tramway, may stop the transit thereof until he is 
satisfied as to the nature of its contents. 

{5) Where a servant of the promoter or lessee refuses under sub-section 
(4) to carry a parcel which has been received for the purpose of being carried 


^ Subs by the A O X937» for '' L G 
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{! P ! 4 V H / ^ ^ V ^ ^ ; 

upon tir fiamwdj hr hi 1 ii 1 n i t i . i ^ 

the consist ( r (i iop^i^pn - d* j 1 r ^ t i ^ 

picbciit 

LU-'P^i V) I 

17. If 3t an\ I lint sftei a iMin i ui j. nf of i n ni ^ a- hcen fr-^r 
filler > ear^ opfimi fm puhh< t? dli< i»i ^ ni h tin If di a ithonp nf the « itclr 
lfp|p^e^^s HI viifmg to the ’ fCroxeipriK nt that *ni fuhlK d^pintrl thf 
full i)rncfit ftf Ihr liiuiwa} rn f>f tlu ppt th« it flu ^ mair ina\ if 

after roD'^^Klniirig am sf itt nicni hn li ih< pnmifitu f5i k^^tt oi bcith inai «;iif 
to make and aftci sik h ftirihci enqmn a it k < }iP(cs>ai\ it k a 
to the truth of the upieseiitation grin! a in tu pei nn In mr the tram 
rnnfoiiiiabh to this Ait and to the ordr? and the i ile^; mnk undri Ihr 
Act subjpci to the [ollo\\iiig proMsioo'. namely — 

(«r) the license «;hall be foi a pujnd nnt thin ore \t±i or more tlrin 
three "^cars fiom the date rf the Ikchsi but the cnmient 

may in its discretion reneu it , 

(h) the license shill be to use the \^hole of th"" tiamw i\ foi Hit tune 
being opened foi puhlit Iriffit oi such part oi parts of the train 
way as the ^ [Government"^, having if gird to the cause for 
granting the license, thinks fit , 

(c) the license shall specif}/ the number of carnages \\lnfh the licensee 
«ha11 run upon the tram\ca>, the mode m \chich and times at 
which the carnages shall be run the tolls to be paid to the pro 
moter or lessee by the licensee for the use of the tramway, and 
the tolls being those for the time being leviable bi the promoter 
or lessee, which the iKciibce demand and take fox the use of 
his carnages , 

the licensee and his officers and servants shall permit one person 
duly authorized for that purpose by the promoter or lessee to 
travel free of toll in or upon each carriage of the licensee ran 
upon the tramway for the whole or any part of a journey : 

(r) any provision of this Act or of the cider or rules made 
under this Act, relating to the functions of a servant of a pro- 
moter or lessee shall be construed so far as may sis referring 
to a serv^ant of the licensee and 

{/) the ^[Government"] may revoke alter or modifv’ the license for any 
cause sufficient In its opinion to wairant the revocation, alteration 
or modification thereof 
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promoter. 
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{Lnen^Ls io u^c [tarndjays. Disco ntt nuance of Tramways.) 

18. A licensee shall, on demand, give to an officer or servant authorized 
in that behalf by the promoter or lessee an exact account in writing, signed by 
the licensee, of the number of passengers, or number or quantity of goods, 
conve5Td by any and every’ carriage used by him on the tramway. 


Discontinuance of 1 ruMways. 

19 . If it is proved to the satisfaction of the ^[Government], at any time 
after the opening of a tramway for public traffic, that the working of the tram- 
^vay, or any^ part thereof, has been practically discontinued, for the space of 
three months, wdthout a reason sufficient, in the opinion of the ^[Government], 
to warrant the discontinuance, the ^[Government], if it thinks fit, may, by 
notification in the Official Gazette, declare that the powers of the promoter and 
of the lessee, if any, in respect of the tramway or the part thereof of which the 
woiking has been so discontinued, shall, from the date of the notification, be at 
an end ; and thereupon the said powers shall cease and determine, except in 
so far as they may be purchased by a local authority in manner by this Act 
provided. 

20. (i) Where a notification has been published under section 19, the 
road-authority may, at any time after the expiration of two months from the 
date of the notification, remove the tramway or part of the tramway of which 
the working has been so discontinued, and use the materials thereof in re- 
instating the road. 

• (a) The promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in reinstating 
the road. 

(?) The cost shall be certified by an officer of the road-authority, and 
his certificate, countersigned by the District Magistrate, shall be conclusive 
proof as to the cost incurred. 

(4) If the promoter does not pay the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-au&ority may, without any previous notice to the promoter and with- 
out prejudice to any other remedy which it may have for the recovery of 
the amount, sell and dispose of such materials of the tramway or part thereof 
removed as it has not used in reinstating the road, either by public auction 
or by private sale, and for such sum or sums, and to such person or persons, 
as it thinks fit, and may, out of the proceeds of the sale, pay and reimburse 
itself the amount of the cost aforesaid and of the expenses of the sale, and 
shall pay over the residue (if any) of the proceeds of the sale to the promoter. 


1 Sabs, by the A O. 1937^ fw L. G.** 
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^Id^Ui.ot ficy Oj Pfomoief. i.s/u/aiL. ha^i i,j, 
i tisoizency ^ ] P^ohioa » . 

21. 1,1 j If, at aixj limt‘ alter tlic upaiinj. ot ^ iii a ca^it i.r 

public traiiic, it appear* to the roai''^u.aoiit3 or uL^ia ni Uic e.rc t 

that the promoter oi the tramwa} is iusohent, so that x^e xS nu^n 

tain the traniv^a}, or to woik it with ad\antage to tne pubuc, and tithti u* 
those authorities makes a leprcsi^ntation to that eiitct to the \uo\annunL_. 
the ^[Go\ernment] may, if after coiisideruig any state nient wbica the piu- 
motcr may desire to make, and after such further enqmry as it deems neces- 
sary, it is satisfied as to the truth of the represeiilation, declare, by notihca- 
tioii in the Official Gazette, that the powers of the promoter shall, at the ex- 
piration of six months from the publication of the notification, be at an eiia , 
and the powers of the promoter shall cease and determine at the expiration 
of that period, except in so far as the}? msiy be purchased by a local aulliorit}^ 
in manner by this Act provided. 

(a) Where a notification has been published under sub-section (i), the 
road-authority may, at any time after the expiration of six months from the 
date thereof, remove the tramway in the same manner, and subject to the 
same provisions as to the payment of the cost of the removal and to the same 
remedy for recovery of the cost, in every respect as in cases of removal 
under section 20. 


Purchase of Tramways, 

22 * (i) Where the promoter of a tramway in a circle is not the local 

authorit}?, the local authority, with the previous sanction of the ^[Govern- 
ment], may — 

(a) within such limits of time as may be specified in this behalf in 

the order, or 

(b) if a time was not specified in the order, then within six months 

after the expiration of a period of twenty-one years from the 
date of the order, and within six months after the expiration 
of every subsequent period of seven years, or 

(c) within two months after the publication of a nolification under 

section 19 or within six months after the publication of a noti- 
fication under section 21, 

by notice in writing, require the promoter to sell to the local authority his 
undertaking or the part thereof which is within the circle of the local 
authority ; and thereupon the promoter shall sell the same upon the terms 
specified in the order, or, if the terms were not specified in the order, 
then upon the terms of paying the then value of the undertaking or of 
the part thereof, exclusive of any allowance for past* or future 
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p^rofits of the iiridertaking or an\' corn pen saliou for compukory sale or other 
consideration whatsoever. 

A requisition shall luA be made under sub-section (i) unless the 
making thereof has been apjproved by the local authority in manner 
prescribed . 

(3) Wiien a sale has been made under this sectioru all the rights, powers 
and aiitliorities of the promoter in respect of the undertaking or part thereof 
sold, or, where a notification lias been published under section 19 or section 
21, all the rights, powers and authorities of the promoter previous to the 
publication of the notification in respect of the undertaking or part thereof 
sold, shall be transferred to the authority to whom the undertaking or part 
has l)een sold, and shall vest in, and may be exercised by, that authority in 
the same manner as if the tramway had been constructed by it under an 
order made under this Act. 

(4) Subject to, and in accordance with, the preceding provisions of 
this section, two or more local authorities may jointl}-^ purchase an under- 
taking or so much thereof as is within their circles. 


Working of Tramways ozone d by Local Authorities. 


Lease oh or 
working of, 
tramway by 
local authority . 


23. (j) When a local authority has under the authority of an order 

completed a tramway, or has under the j.>rovisions of this Act or of an order 
acquired |>ossession of a tramway, it may, by a lease to be approved by the 
Government], let to any person the right of user of the tramway and of 
demanding and taking the authorized tolls. 


(2) On the determination of a lease the local authority may from time 
to time let the right for such further term and on such conditions as the 
^ [Goverirmeiit] may approve, 

(3) Eveiy lease made under this section shall imply a condition of re- 
entry if at any time after the making thereof it is proved to the satisfaction 
of the M] Government] that the lessee has practically discontinued the work- 
ing of the tramway leased, or of any part thereof, for the space of one 
month without a reason sufficient, in the' opinion of the ^[Government], to 
warrant the discontinuance. 

{4) "Notice, of the intention of the local authority to make a lease shall 
be given in ynannei' prescribed, 

(5) If ,the local authority cannot by 'means of. a lease obtain what it 
deems 'to be a fair rent for’ the tramway,, it may itself, with the previous sanc- 
tion' of, the .'‘[Government] ■and dor such term as the ‘{Govern,ment] directs, 
place and nm carriages upon .the tramway, and demand and take the 
authorized , tolls . In respect of the use of 'the carriages. 

; I Subs, by the' A. O, 1^37, for L. O,'’* ' 
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1 f'U^Klv Uyy , Li 

{Ruk-.) 

2*1. (i) In aduition tit uiiy lailk-r s,'tn>!*r :>j na;ki; ^/xnrv ki 

iniplicatinii conferred !)y this Art, the y ( iLCvt-rnnit.-ii; ^ !ii-y an.kt m:-./:. 
sistiXit with this Art — 

(a) it) the fonn in ktilch an aftplicatasn inr nn anen lihu" ; 

(b) as to the costs In be paid by an upi:.»!;''anL in respi-t.-i ni ent t-ihlrr. 

and the time when, and liie plact* vdierr, ihrtse shall be 

paid ; 

(c) as to the payment of mooty or lodi^ineiU of M*curitie-, by way 

of deposit, In’ the atjplicaut for an order ]>efort‘ the order i:i 
published under section 6, sub-section (^), or a further cx-tk;!' 
is made under section 8; tiu; investiiieiit or money so fciid liic 
disposal of interest or dividends fiom lirne to linie mauiiip.g ilue 
on mtmey or securities so fiaid, h-.di.acd c,»r iu\-ee.ti:d ; the ap- 
plication of the money or securities <»r the irrodiurc* liiercof ic* 
the discharge of any liability incurri’d by the prouituer ; and 
the forfeiture, re|'3ayment or return of the rncme}' or securities ; 

{d) as to the plans and sections of any works to be c!er:«)siled l.)y ;i|>" 
plicaiits for orders or by promoters ; 

(/?} for regulating the use of steam-power or any (klier rrucrhaiiical 
power ‘-[or electrical power] oji a trarnwa^'’ ; 

(/) as to any matter specified in section 7, sub-section (2), clauses 
(d), (e), ij) and (k), as a matter which may be provided 
for in an order, when that matter has not !)een so provided for, 
or has not, in the opiriiun t:,»f the ^ [Citjvernmentj , been effuc- 
tiially set prcivided h>r ; 

(g) as to tile periodical submission, by |'>ruait. 4 ers, k-ssets ami/ licen- 
sees, cif accounts of traflic an<,i receipts to the ^[Government] or 
as that Govcriinient directs, and as to the forrus in which those 
a<x:o lints are to be submitted ; 

(k) as , to the ueddeots of wltk'i'ii lepoil ' is tti he roacie tu the 
^[Government] or as tliat Government directs : 

(i) as to any matler respecting which rules may be made uiuier this 
section b}'' a local uuthoiif}* or a promoter (.>r lessee and ^ 

{/) geiiemily, as, to any other matter or thing in respect olhW'hicli it 
may seem to the ^[Governinentl to be expedient to make rules 
for canying out the. purposes of this Act. 

(2) A local authority may, from time to time, with'thes previous ss3Ju> 
tiem of the ^[Government], make 'rules cctnsistent with this Act, and with 'the 


J Subs, by ' tiitT* A. O. 1937, for' “ L. G.t* 

by ,s. 6 of 'the Indian 'Tramways (Amend meat) 'Act, 1911 (5' of 19.1,1). 
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Power to 
impose 
penalty 
6y mie. 


ordei and any iole» made b\ thi ^ [Guxeinment] under this i\ct. foi 
regolatiiig— 

{a) the rate of speed to bt observed in travelling upon a tramway 
wiihm the circle of the local authority ; 

(6) the use of animal power on the tramway ; 

(c) the distances at which carriages using the tramway aie to be 

allowed to ioliow one after the other ; 

[d) the stopping of carriages using the tramwa^^ and the notice to 

be gi\en to the public of their approach ; 

(6‘) the manner in which carriages using the tramway after sunset 
and before sunrise are to be lighted ; 

(/) the traffic on roads along or across which the tramway is laid ; 

[g] the number of passengers W'hich may be carried in any carriage; 

[k) the licensing and control of drivers, conductors and other per- 
sons having charge of the carriages of the promoter or lessee or 
a licensee ; and, 

(i) generally, the mode of use of the tramway: 

the tramway Ts a rarrw%y;“th:e sanction required by 
this,,...si2bjr-sec^ cases as i3ie Central Government may deter- 

mine, be the sanction of that Government.] 

(5) The promoter or lessee of a tramway may, from time to time, with 
the previous sanction of the ^[Government], make rules® consistent with this 
Act and with the order and any rales made under this Act — 

(a) for preventing the commission of any nuisance in or upon any 

carriage, or in or against any premises, belonging to him ; and 

(b) for regulating the travelling in any carriage belonging to him. 

{4) The ^[Government] may cancel any rule made by a local authority 

or by a promoter or lessee under this section. 

25. The authority making any rule under section 24 may direct that 
a breach of it shall be punishable with fine w^hicb may extend, — 

(а) if the authority making the rule is the ^[Government], to two 

hundred rupees, and, 

(б) if that authority is a local authoritj^ or a promoter or lessee, to 

tw^enty rupees ; 

and, when the breach is a continuing breach, with a further fine which 
may extend,— 

(c) if the authority making the rule is the ^[Government], to fifty 

rupees, and, 


^ Subs by the A. O. 1937. for L. G.** 

2 Ins by the A. O 1937, Q* the G. of I. Act, 1935 (2b Geo 5, c. 2), s. i8x (3) 
and definition of railway in s. 3x1 (2). 

For an instance, see Mad. K and O. 
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(d) if lliat aiitborih is a 1 jcJ uitl if\ i i*' t - ^ j 

five rupees, 

for e\cf3’ da}’ after the tirst diirinQ ’nbuh tLc ^ 

26 . ^i) Every aiithorit} having powr to make rn\^ imd : azn 

(d this Act shall, before making the rules, publish a draft of tin prr-^pos^ 
rules for the information of persons likeh’ to be affected thertbt. 

(a) The publication shall be made, in the case of rules made^'b}’’ the 
^[Government], in such manner as may in its opinion be siiiiicient for giving 
information to persons interested, and, in the case of rules made b\^ a local 
authority or by a promoter or lessee, in manner prescribed. 

(j) There shall be published uith the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publication, 
at or after which the draft will be taken into consideration, 

(4) The authority shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before the 
date so specified. 

(5) The publication in the Official Gazette of a rule purporting to be 
made under this Act shall be conclusive proof that it has been duly made. 

Offences. 

27 . If a promoter — 

(а) constructs or maintains a tramway otherwise than in accordance 

with the order, or 

(б) opens the tramway for traffic, or permits it to be so opened, 

before it has been inspected and certihed in manner required 
by section 12, or 

(c) fails to observe my requirement or condition of the order for 
neglect or breach whereof no penalty has been expressly pro- 
vided In the order, 

or if a promoter, lessee or licensee runs a carriage on a tramway other- 
wise than in accordance with the order, 

he shall (without prejudice to the enforcement or specific performance of 
the requirements of this Act or of the order, or to any other remedy which 
may be obtained against him in a Court of Civil Judicature), on complaint 
made by the ^[Government] or by the local authority or road-authority or by 
the Bistrict Magistrate or, with the previous sanction of the District Magis- 
trate, by any person injuriously affected by the act or omission, be punished 
with fine which may extend to two hundred rupees, and in the case of a 
continuing offence to a further fine which may extend to fifty rupees for 
every day after the first during which the offence continues to be committed, 

^ Subs, by the A O. ro37, for ** L. G/* 
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n.r It^ f ! 

b t*- » hi ^ 
II 1 tr in 
C I 

li i 


p n f I 

srf f nPi!:^ 

V iHi ti" uu iXf 


IS. Jf ptr->Oii lif iivful t \< h-f tbt bniden of pioving which 

diaJl lie upon linn wilfulK nb^tiiids atu pcr^ion acting midei the aiilhoiity 
if tb? promotn. m ihi lawful cMiu'^e of hi^ powcis in f onstriictuig or mam- 
hioiin^ a iiarpvtp , oi oi dcslnws nn^ maik made for the purpose of 

f^ll Ik (Hit Ilk lifk ill tii!j j\ hf dnll h< punisln d with hue wiiidi nuy 
< iid In td(\ injin 

20.* if uiv pti-'ki ^ith«''n! lawful r the buiden of proving whidi 

Jiall lie u]un him wiHuP’y dot*- ari} (d the following thtng'=;, namely — 

Miftifems with rtmo\t^ or ali< ib aii} pail of a tiamway con 
^fnit ted iiiklri ihi», A< i oi of tip wotk^ toiinedod therewith, 

O! 


(d phtf^ »i 1*110 * upon OI ai io-;s in h hara^ay any wood 
sioiw itfii-vc oi otlnr thing, or 

i# I dots aiidlniis m '^udi a uiaimci a In obstiud any carnage usmg 
any ^ut h ti nnv ly , oi 

{d) abets Within the meaning of the Indian Penal Code the doing of, xu 
Oi attunpts to do am thing mcniioued m dause (a), do use ( 5 ), 
or clause (< ) 


he shall (without prejudice to any othei remedy which may^ be obtained 
against hiiii m a Court of CimI Judicatuie) be punished with fine whidi may 
e\lend to one bundled rupees 


for 

using tram ? a> 
with carnage 
having Sange- 


30, Jf any person, except under a lease fioni, or by^ agiefii ent with, 
the piomoter, or under license from the ^fGoceinment] granted under this 
Act, uses on a tramway, otherwise than as permitted by section 14, a carri- 
age hacing flange-wheels or other wheels suitable to run on the rail of the 
tramway, he shall be punished with fine which may extend to two hundred 
rupees 


r person tra\ oiling or hadng travelled m a carriage of 

ment of the promoter or lessee or of a licensee evades or attempts to evade pay merit 

proper toll 3j^y having paid loll for a ceitain distance wilfully pro- 

ceeds m any such carriage beyond that distance and docs not pay the addi- 
tional toll for the achhtional distance or attempts to evade payment thereof, 
or if any^ peison wilfully refuses or neglects on aniving at the point to which 
he has paid toll to quit the caniage, he shall be punished with fine which 
may extend to ten rupees 


(2) When a person commits an offence under this section and refuses 
on demand of a servant of the promoter, lessee or license'e to give his name 
and residence, or gives a name or residence which the servant has reason to 
believe to be false, he may be arrested and taken to the nearest police-station 
by the servant or any person whom the servant may call to his aid 


J Subs by the A* O 1937. for Jb G/' 
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{Offences i h « k ■- 

(j) When the person L taken to the pohcc-stanG 1 e *tii ti^e 

lea^t possible delay be forwarded to ne neap'bt uhK^s 

name and residence are ascertained m wh cL c -r In d-. icki^ui ui 

his executing a bond fui his apptaiana btfoit a M gi<trah if *»o nqua«d 

32. If an} person takes or studs by a trarnwa.} an} ^ouds uf a d. ii 

gerous 01 offensue nature without giving the notice rtqaiied b\ ih 

he shall be punished with fine which ma\ extend to Mt} rupees 

33. (i) If a licensee fails on iemand to give the accourn intniiootti 
in section i8, or with intent to evade the payment of tolls, giv^s a falsi 
account when he is called upon to give an account under that stttion, he 
shall be punished with fine which may extend to fifty rupees 

fa) The fine shall be in addition to an} tolls pa\ able b\ the lic« nsec to 
the promoter or lessee in respect of the passengt-rs or goods coinfc\ed bv tbt 
carriage or carriages used by the licensee on the tramway 

34. Nothing in this Act shall prevent a person from being pros c\m d 
under an} other law for an act or omisv.on which constitutes an offence 
against this Act or the rules made under it, or from being liable under that 
other law to any other or higher punishment or penalty than that provided 
by this Act or the rules made under it: 

Provided that a person shall not be punished twice for the same offence 


Settle me fH of Difference^ 

35, (j) If any difference arises between the promoter or lessee on the 

one hand and the ^[Government], or the local authority, or the road-author- 
ity, or a person having the charge of any sewers, drams, telegraph-lines, 
gas-pij>es, water-pipes or oilier things in or on land occupied by the tram- 
w^ay, on the other hand, with respect to an\'' interference or control exercised 
or claimed to be exercised b} , or on behalf of, either party by virtue of this 
or any other Act, or of the order or the rules made under this Act, or with 
respect to the propriety of, or the mode of, the execution of any work, or 
with respect to any compensation to be made by or to the promoter or lessee, 
or on the question whether any work is such as ought reasonably to satisfy 
the ^[Government] or the road-authority or both, or with respect to any 
other subject or thing regulated by, or comprised in, this Act or the order 
or tlie rules made under this Act, and not otherwise expressly provided for 
therein, the matter in difference shall, except where the parties elect to pro- 
of iSBz ceed under section 523 of the Code of Civil Procedure,® be settled on the ap- 
plication of either party, by a referee 

^ Subs by tbe A. O “sosr, ** b. O.*'*’ 

^ See now the Code of Cml Procedure, i<jo3 (Art 5 of Sch II para 17 

34 
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{Sci'lcit^fni of Difji}cncc<i Rccot'oy of Tolls ) 

(2) W!i'=‘re the difftrtnee is — 

(£?) bct^Acen the promoter or lessee on the one hand and the ^[Gov- 
ernment], cither as such or as the road-authority, on the other, 
or 

{b) beiv CLii the promoter on the one hand and the local authority 
on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which 
that authority lias required the promoter to sell under section 
22, 

the refeiee shall be the District Court within the jurisdiction of vhicli the 
tramway is situate, or, where the tramway is within the jurisdiction of 
more than one District Court, the District Court within the jurisdiction of 
which the greater part of the tramway is situate. 

( f ) In other cases the referee shall be appointed by the ^ [Government] . 

(4) Except where the referee is the District Court, the powers and pro- 
cedure of the referee may be prescribed. 

(5) In the case of a difference between a promoter on the one hand 
and a local authority on the other, with respect to the sum to be paid by the 
local authoritv for an undertaking or part of an undertaking which that 
authorit}" has required the promoter to sell under section 22, an appeal shall 
lie to the High Court from the award of the referee as from an original 
decree of the District Court. 

(6) In the case of every other difference the award of the referee shall 
be final. 


Recovery of 
moBeys due 
from pro- 
moters and. 
in certain 
cases, from 
lessees. 


Recovery of Tolls, 

36* Any of the following moneys, namely, any rent clue to a local 
authority from a lessee, any penalty recoverable from a promoter or lessee 
under an order, any sum payable by a promoter or lessee under an award 
of a referee, the cost of the performance under this Act by the ^[Government] 
or by a local authority or road-authority of any work required by this Act 
or by an order to be done by a promoter, and the cost incurred by a road- 
authority in removing a tramway and reinstating a road under this Act, may, 
without prejudice to any other remedy that the authority to which the 
money is due may have by suit or otherwise, be recovered by that authority, 
on application made in this behalf to the Collector, as if the sum due were an 
arrear of land-revenue due by the promoter or lessee or Ms surety (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by the 
Collector, 


1 Subs, by the A. O. 1937, for ** L. G.'* 
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37. j If a iiLtii-ci ic*i!» lu on G..i.and iLt. . *s A. la J . i K 

a tram w a}*, the promoter or ksbce to whom the tolls ar“ 7 c inr.v, \ . a " 1*" 

prejudice to ihe remedy which he may have by suit, appl} to a !\I?phtrcte to 
reco\er the amount of the tolls, and the Ma^Atiale rma , ai lt mjhi e 

to the licensee, if possible, and allowing him an oppcivuniy of hi^r 

proceed to recover the amount by di&tass and sale cf ao} Larik.^^s ir oirar 
moveable property of the licensee vhuh ma\^ be found on Int tram a a], ur 
on premises connected thertvith. 

(a) When a licensee has failed to on dtinaud die ijlls due from 
him, the promoter or ie:>bte lu whom the tolls aie due may s^tize anv caiiiage 
or other moveable properly ot the licensee on llie tramway or on pranibc^ 
connected therewith, and di tain the same for forty eight houia uiikas the 
tolls are sooner paid. 

(j) When application is made to a Magistrate under sub-section (r), he 
may make an interim order of distraint pending his final decision. 

38. Any tolls due to a promoter, lessee or licensee from a passenger Rccoici*} t,J 
may be recovered either by suit or, on application to a Magistrate iia\iii£: "tolh fruiu 
jurisdiction within any local area in which an\’ part of the tiamway is laid. 

by distress and sale of any moveable property belonging to the passenger 
within the local limits of the jurisdiction of the ^Magistrate. 


Savmgs, 

39. (i) Notwithstanding anything contained in this Act, or in an order Promoter to 
or any rule made under this Act, a promoter shall not acquire any right ^s^onfy.^ 
other than that of user only over a road along or across which he lays a 
tramway, nor shall anything contained in this Act, or in an order or any 

rule made under this Act, exempt the promoter of a tramwa^^ or any other 
person using the tramway, from the payment of such charges as may lawfully ^ 

be levied in respect of the use of a road or bridge along or across which the 
tramw^ay is laid, 

(a) The Government] may, if it thinks fit, fix rates at 

which a promoter, lessee or licensee may compound for the charges payable 
in respect of the use of a road or bridge. 

40. (i) Nothing in this Act, or in an order or any rule made under this Saving u£ 

Act, shall lake away or abridge any power which a road-authority, local 
authority or other person has by law to break up, widen, alter, divert or travtrsf^d by 
improve a road, railroad or tramway along or across which a tramway is tramways, 
laid. 


( 2 ) The road-authority, local authority or other person executing any 
work referred to in sub-section (i) shall not be liable to pay to a promoter, 
lessee or licensee any compensation for injury done to a tramway by the 
execution of the work or for loss of traffic occasioned by the reasonable use 
of any power law^fully exercised for the execution thereof. 


^ Subs, by the A. O. 1937, for ** 33 . G/’ 
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41 « Nothing in this Act, or m an ordei or any rule made urder this 
Act, shall affect the potteis of a local authorit} oi of a Magistrate or police- 
officer to regulate the passage of traffic aloncj oi across a road along or across 
vMcli a tramwat^ is laid ; and the authority. Magistrate or officer aforesaid 
ma3" exercise its or his powers as t\ell on as off the tramway and with respect 
as well to the traffic of a promote i, lessee or licensee as to the traffic of other 
persons. 

Supplemental Provisions 

42 . A promoter, lessee or licensee shall be answerable for all injuries 
happening through his act or default or through the act or default of any 
person in his emplo3^m.ent, b3" reason or in consequence of any of Ms carriages 
or works and shall save harmless all authorities and persons collectively and 
iiidi\ idiialhb and their officers and scr\ants, from all damages and costs in 
respect of injuries so happening. 

43 . For the purposes of this Act want of funds shall not be deemed to 
be a sufficient reason tor the suspension of the construction, or the disconti- 
nuance of the working, of a tramway a promoter or lessee. 

44 - When a tramw a3p^^j:onstructed under this Act wulhin the limits 
of a municipality, the Government] may exempt the animals, 

plant, rolling-stock, 3mds, workshops, engine-sheds, -[electrical generating 
stations or sub-stations] and depots of the promoter, lessee or licensee, for 
such period as it thinks fit, from all or 0113^ municipal taxes leviable within 
those limits. 

45 . (j) The fund to or with the contiol or management of wffiich the 
local authority of a municipality, cantonment or district is entitled or entrust- 
ed shall, notwithstanding anything in any^ enactment respecting the purposes 
tn wffiich that fund may be applied, be applicable, subject to the control of 
the ^[appropriate Government], to the pa3nnent of expenses incidental to 
the exercise of the powers and functions wffiich may be vested in, or exercised 
hy, a local authority under this Act. 

(2} The fund shall also be applicable, with the previous sanction of the 
^[appropriate Government], to a guarantee of the payment of interest on 
money to be applied, with the concurrence in WTiting of the local authority, 
within the limits of the local area under its control, to any of the purposes to 
which the fund might be applied by the local authority under sub-section (i). 

®[(5) In this appropriate Government' means the Gov- 
ernment, Central whose executive authority extends over the 

local authority in question.] 

46 . The ^[Government] may, with the consent of the local authority 
and road-authority and of the promoter and his lessee (if any), extend any 


^ Subs by the A, O. 1937, for “ L. G.*' 

* las by s. 7 of the Indian Tramways (Amendment) Att, igri (5 of 1911). 
^ las by the A O 1937. 
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part of this Act, or anv luies mack uiidti tliib tit. cl \.iz^i or wdlioni 
modificatioii, to the whole oi aii} pari of a liam\ra3 crhistiiictcC, or aih.lioriz- 
ed by the ^[Government] to be constructed, before the passing of this Act, 
and may withdraw any part of the \ct or any rulcb so extended. 

47. (j) A tramway oi which the construction has not been authorized 
by the ^ [Government] before the passing of tins Act shall not, aik r tiie pass- 
ing of this Act, be constructed for public traffic in an> place to winch tliib 
Act extends, except in pursuance of an order made under this Act. 

( 2 ) A person constructing a tram a ay in contravention of sub-section 
(j) of this section, 

or after the passing of this Act maintaining or using fur public traffic, 
otherwise than in pursuance of an order made under this Act, a tramway 
which was not constructed, or authorized by the ^ [Government] to be con- 
structed, before the passing of this Act, 

shall be liable, on the complaint of the M Government] or local authont}, , 
to double the penally to w^hich a promoter acting otherwise than in accord- 
ance with an order is liable under section 27 . 

48. If at any time a local area comprising a tram w a} to which this Act 
or any part thereof or an 3 ' rule thereunder applies ceases to be included in 
the circle of a local authority, the functions of that authority under this Act, 
or the part thereof or the rule thereunder, and under the order (if any), shall, 
in respect of that local area, devolve on the ^[Government] or, if that Gov- 
ernment so directs, on the local authorit}^ of the circle in which the tramway 
has been included. 

49. [^Explanation and amendment of set Hon 54 of Railway Ac^.] 
Rep. by the Indian Railways Act, i 8 qo (IX of iSgo), s, 2 and Sch. /. 

50. All powers conferred by this Act on -[an^-^ Government] may be 
exercised from time to time as occasion lequires. 


THE JHANSI AND MORAR ACT, i8S6. 

Act No. XVII of 1886." 

[iph September, 

An Act to annex the Town aii4 Fort of Jhansi and certain adjacent 
Territory to the Jhansi Distri<4, and for certain other purposes. 

1. (j) This Act may be called the Jhansi and Morar Act, 1886 ; and 


^ Subs, by the A O 1937, b Gd* 

bubs, by the A O. 1937 » for a G/" 

^ For Statement of Objects and Reasons, Gazette India, 1886 Pt V, 
p 824 ; and for Proceedings in Council, see %bid.. Supplement, pp iigz and 1279. 
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(2) It shall come into force on a date^ to be appointed in this behalf by 
the -[Prcnincial Go\cmmenl] of the Norlh-Western Pro\incesp which date 
is in this Act ref ei red to as the commencement of this Act. 


PART L 

Wliereas bince the beginning of March, 1886, the town and fort of Jhansi 
have been ceded to the British Government in full sovereignty by His High- 
ness the Maharaja Scindia in exchange for the cantonment of Morar which 
has been ceded to His Highness in full sovereignty by the British Govern- 
ment ; 

And whereas the town and fort of Jhansi have been declared by the 
Governor General in Council to be subject to the Lieutenant-Governorship 
ot the North- Western Piovinces ; 

And whereas it i-, proposed that certain lands adjacent to the Jhansi 
District should be ceded to the British Government in full sovereignty by 
His Highness in exchange for certain other lands to be ceded to His Highness 
in full sovereignty by the British Government ; 

And whereas it is expedient that the towm and fort of Jhansi, and the 
lands to be ceded to the British Government, should be annexed to the 
Jhansi District, and that the law in force therein should be the same as the 
law in force in that district ; 

Ijf! 3*s # Ji: sf: * 
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It is heieby enacted as folio w^s : — 

2. The towm and fort of Jhansi, and the lands w^hich may be ceded to 
the British Government in accordance with the proposal referred to in the 
preamble to this Part, shall, in the case of the town and fort, from the com- 
mencement of this Act, and, in the case of any of the lands, from the date 
of the cession thereof, be deemed to be part of the Jhansi District, 

3, All enactments w’hich at the commencement of this Act, or at the 

date of the cession of any of the lands referred to in the last foregoing sec- 
tion, are or shall be in force in the Jhansi District and not in the towm and 

hut of Jhansi or in those lands, shall then come into force in the town and 

fort or in those lands, as the case may be. , 

4« [Ceded lands to become part of the Scheduled district of Jhansi.'] 
Rep. by the United Provinces Act, iSgo {XX\of i8go), s. 8 (2). 

^ The 15th December, 1886 — see Horth-Western ^Provinces and Oudh Gazette 
(Extraordinary), dated X4th December. 1886, \ 

^ Subs, by the A. O. 1937, for “ Lientenant-Goverkor 

® How the U. P. \ 

^ The last paragraph of the preamble to Part I wa\ rep. by the United Pro- 
vinces Act, 1S90 (20 of 1890), s. 8 (2), infra. That parag^ph ran as follows: — 

And whereas it is also expedient that the town and fort, and the lands 

which may be ceded to the British Government, should, for 'the purposes 

of the Scheduled Districts Act, 1874, form part of the Jhansi District/’ 
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t Uh ^ 1 / 


KIV of 1882 
KVIII of 1867. 
KII of 1881. 


5 . All acts cMtulut anthi*r^ p. 031 ^ , 1 . , . ? 

wliidi have been done, taken or pB^< d or n^h n t < ^ 1 c 

fort of Jliaiisi since the beginning of Maidi, and h ^ n ib? n n ii< n » ^ -n r. 

ment of this Act, by any officer of the GovMiimenl, or rnv pn r-" a at 1: 
under his authority or otherwise in pursuance of an ord.r of e (ij\crnm‘ 
or which have been or shall be ratified by the [Pio\iiiU‘ai Governini sij 
of the North-Western Provinces A shall be as valid and o[serative as it 
the}^ had been done, taken or passed in accordance vMth liw ; and no sal 
or other proceeding shall be maintained or continued against miy person 
wiiatever on the ground that anv «tich acts, procecdipgys derrtts 01 nh nr* » 
were not done, taken or passed in accordance with law. 


PART 11 . 

And whereas it is expedient that decrees and orders passed by the Civil 
and Revenue Courts of His Highness in cases which 'would have been 
cognizable by the Civil and Revenue Courts of the Jhansi District under the 
Code of Civil Procedure^ or the Jhansi Courts Act, 1867A or the North- 
Western Provinces Rent Act, 1881/ if the territory ceded by His Highness 
had been part of the Jhansi District at the time of the institution of the 
cases, should be capable of being executed as if they had been made by 
the Courts of the Jhansi District ; 

And whereas the period of limitation prescribed for suits in the tciritories 
of Plis Highness is twelve years, and it is expedient that persons having fust 
claims which, but for the cession of temtort’-, they might have enforced in the 
Courts of His Highness, should not be debarred from enforcing those claims 
by reason of a shorter period of limitation being prescribed for any class of 
suits by the law in force in the Jhansi District ; 

And whereas it is expedient that suits pending in the Courts of His High- 
ness and left undetermined by those Courts by reason of cession of tirritory 
should be continued in the Courts of the Jhansi District ; 

And whereas it is expedient to remove doubts as to the eftect of the law 
in force in the Jhansi District with respect to registration and stamps on 
documents and instruments to which at the time of their execution the law 
of His Highness applied and the law of ®[tbe Provinces] did not apply ; 

It Is hereby further enacted as follows : — 

6, (i) An application for the execution of a decree or order passed by Esecatlon of 

a Civil or Revenue Court of His Highness in any such case as is referred to in 

— ■ — — ■■ ' ' _ — v 1 " ^ ' '*”* Courts* 

^ Sobs, by the A. O. 1937, for Lieutenant-Govemor * 

2 Now the U. P. 

® See now the Code of Civil Procedure, 1908 (5 of 1908) 

^ Act 18 of 1867 was rep by the United Proyinces Act, 1890 (20 of 1S90], s, 5 (2). 

® Act 12 of 1881 w'as rep. by the Tenancy Act, (li P. 2 of 1901) 

which in turn was rep. by the Agra Tenancy Act, 302O ( 0 , P, 3 of 1926). 

^ Subs, by the A. O. X94S, for British In^ia *% 

i 
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Extension of 
period of 
limitation foi 
^pertain suits- 


thi til'll daiue of tlif pridTiDk to this Pait ma\ , \Mth the pmioiis sanction 
of the Depui}" Comniissioiierp be made to an},- Comt* in the Jliaiisi District 
«5^ubordinatc to ilie Court nf the CommiSbioner i^hich ma}’ be specified by the 
Depnh’ Commissioner^ in that behalf in his order ghing the sanction 

(c) if in an}^ case the Deputy Commissioner^ is of opinion that for 
special reasoB^i die sanction ought to be withheld or ought to be gi anted sub- 
ject to conditions, he may cither \^ithhold hib sanction or pcmiit the appli- 
cation to be made on conditions \^hich m the circumstances he deems it 
proper to impose : but in titber of those cases he shall record the reasons in 
writing 

(j) Tile fact that an application is bailed b^- the Indian Limitation 
Ai t 1877A may be sufficient cause for withholding sanction to the making of of 1877 
tilt application, but in an}" case m which the holder of the decree or order 
has been debarred from enlorcing it by reason of the cession of the town and 
fort oi Jliansi to the British Government, and to which the Deputy Commis- 
sioned sees fit to apply the provisions ot that Act, the Deputy Commissioner^ 
shall, in computing the period of limitation, exclude therefrom the time 
which has elapsed between the cession of the town and fort and the 
commencement of this Act. 

Subject revision by the ■‘Commibsioner of the Jhansi Division, 
an order of the Deputy Commissioner^ sanctioning or refusing to sanction 
the making of an application under this section, or imposing conditions 
with nspect thereto, shall be final. 

7 , (1) Notwithstanding anything in the Indian Limitation Act, 1877A xv of 1877. 

or m any rjlher enactment, the Deputy Commissioner^ may, within such 
brrn, not exieedmg two \eais from the commencement of this Act, as the 
[Pimincial Government] may prescribe in this behalf, admit any suit of 
a nature cognizable by the Courts of '‘[the Provinces], which, if there had 
not b<?en a cession of territory and the suit had been instituted in a Court of 
His Highness having jurisdiction with respect thereto, would not be liable 
to be dismissed by that Court by reason of its being barred by any law of 
limitation, 

(2) In the computation of the period of limitation for a suit referred to 
in sub-section (i) which the plaintiff has been debarred from instituting by 
reason of the cession of the town and fort ot Jhansi to the British Govern- 
ment there shaE be excluded from the period the time which has elapsed 
between the cession of the town and fort and the commencement of this Act, 

^ The functions assigned to the Deputy Coirmhsioner and the Commissjoner by 
this Act are now discharged by the Distiict Judge and the i|igh Court, respectively, 
and the references to Courts m the Jhansi District subordinate to tlie Court of tire 
Commissioner aie deemed to apply to the Civil Courts estaMished in that district 
under the Bengal, Agra and Assam Civil Courts Act, 1887 ^2 of 18S7) ; see the 
United Provinces Act, 1890 (20 of iSqo), s . 7. \ 

2 See now the Indian Limitation Act, 1908 (9 of 1908) 

® Subs by the A O 1937, for L. GS' 

* Subs, by the A O 1948, for " British India 
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(j) Subject to revision bv th^ Comu'^-s^s i" J ^ I? r - 

order of the Deputy Commissioner or 

under sub-section (r) shall be final. 

8« An original ^uit pending in a C uit ef ICs !I . \!b ' TJ- " 7 /^ 

determined by that Court bj’ r-^ason of cession ^">3. ee . t' 

nued, under the law of limitation applicable to lliai Ccaiu, but oiLrxw^sij 
in accordance with the law and procedure of Lriti-h Indian Courts, ia any 
Court^ in the Jhansi District subof^hnate to the Court of tie Comrib^lrnr 
which the Deputy Commissioner^ may appoint in that behalf. 

9 ,^ The provisions of the law’ of ®[the Provinces] with respect to the ® 

consequences of documciis being unregistered or inslnimtnts beinc unstamp- unn ^ ad 
ed shall not apply to any document or instrument which may have been , 

executed before a date" to be prescribed in this behalf by the ^[Provin'^'al 
Government] and to w^hich the law of His Highness applied, and the law of 
^[the Provinces] did not apply, at the time of its execution 


PART III. 

And whereas it is expedient that traders and others who w^re entitled 
immediately before the cession of the cantonment of Mcrar to institute rertain 
suits in, or make applications for or with respect to the execution of certain 
decrees to, a Civil Court at Morar should be enabled to institute those suits 
in, and make those applications to, the Civil Courts at Jhansi and Agra, 
and at any other place from time to time appointed in this behalf by the 
Governor Genera! in Council, and that the period of limitation in these 
cases should be extended ; % 

It is hereby further enacted as follows : — 

10. (i) Any person who at the date of the cession of the cantonment of bruits for del t 

Morar was entitled to institute in a Civil Court at Morar a suit of any of the 

fogHiZ m a 

descriptions referred to in articles 50 to 54 (both inclusive) or articles 56 to oic.nr i r ’'irt to 
64 {both inclusive) or articles 66 to 75 (both inclusive) of the second schedule' 
to the Indian Limitation Act, 1877/ or to make to any such Court an ap- atcertm 
plication for or with respect to the execution of a decree in any such suit, <^tberpUces. 
may institute the suit or make the application in any Civil Court at Jhansi 
or Agra, or other place appointed in that behalf by the ®[Provincial Govern- 
ment] which would have jurisdiction in thb suit to be instituted, or, as the 
case may be, would have had jurisdiction in the suit In which the decree to ^ 


^ See foot-note i on p. 272, supm. i 

® Snbs. by tbe A. O. 104S, for " Briihb Tnd!^ *\ 

* For date so prescribed, see tbe Kortb-WestofU Provinces and Oudb Garette, 
Extraordinarv, dated tbe istb December, iSoo. \ 

Snbs. by tbe A. O. ^937, for ** L. G.** \ 

« Sm now the Indian Limitation Act, 1908 (9 of ruoS). 

* Sidjs. by the A. O, 1937, lor “ C, G, i» C,** 
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[18^6 1 Act X¥il. 
Act XXf, 

1 1*30 ^1 the 


2 \ *» rL-* 1 . ; "" M ^n\ or nohiication to the 

-^i CuJ Cojn at oi A^ra or other place aforesaid, in 

V Uif I'm ti'’*’*’ ir - b r"^ c r api IiC'iii'’ n as i'* referred *^o in isiilj-scctioii \_j) is in*" 
^ . I . to provi'iom of that sub-section, have 

;r ^ 1 . n * I ! '-pobt of it. 

';‘r III compiitn" period of Ilrnitation fur any suit or application 
n h iTvd to in this smion, tlie tunc which has elapsed between the date of the 
ressina of the cantonment of Morar and the commencement of this Act 

!s’vil bfc excluded 


THE OUDH WAblKAb ACi, i63u, 

ACT No XXI OF 1886/ 

[2^tk September, iSSd.'l 

An Act to declare certain allowances collectively known as Oudh 

Wasikas to be pensions within the meaning of the Pensions 
Act, 1871. 

\^h!EREAS^ on the death of Her Highness the Bahu Begarn. His Highness 
the Nawab Vazir of Oudh delivered to the British Government a sum of 
money with Intent that the Interest accruing thereon should, in compliance 
with the wishes of Her Highness the Bahu Begam as expressed in a Deed of 
Deposit execored by her in the year 1813, be applied by the British Govern- 
dent to the payment of certain pensions, which pensions are known as the 
Amanat Wasikas ; 

And whereas in the year 1S13 the said Government guaranteed the pay- 
ment of certain pensions to persons connected with the Khas Mahal of Her 
Highness the Bahu Begam, which pensions are known as the Zamanat 

Wasikas ; 

And whereas, in the years 1814, 1825 and 1838, loans, known respectively 
as the ist, 3rd and dth Oudh loans, were made by the Rulers of Oudh 
to the Honourable the East India Company with intent that the Interest ac- 
cruing thereon should be applied by the said Government to the payment of 
certain pensions, which pensions are known as the Loan Wasikas ; 

And w^hereas the Amanat, Zamanat and Loan Wasikas have been 
regarded as pensions to which the Pensions Act, 1871, applies, and rules xxiil of 1871 
respecting them have been made and published under section 14 of this Act ; 

s For Stateiaent of Objects and Reasons, sm Gazette of India, 1886, Pt. V, 

£. 513 J tor Report of the Meet Committee, see Ft. IV, p, 201 ; and lor 

itt Conaci!* sm %U 4 ^ Supplement, pp. 905, 966, 1283 and 133B. 



XXIII of 1871. 


XXIII of X871 


Act XXLj 

^ J 

1387 : Act VII. j Smi^ TalMahm 

J^afi / fclJiing ic L.ahd , 

And \’^hrre?s, sn)ce tiie making and pubiicadon ot die ^ ubt . - 

been expressed v^hclher the said V 7 asikas aie pciis 5 ji.OA.i 3 T iti. in wxic meaimg 
of Ihe Pensions Act, 1S71 ; 

And whexeas it is expedi^ra lu declare them to be penAoriS \ xai.a tne 
meaning of that x\ct ; 

It lia herein enariea as folloi^'s : — 

1 * This Act may be called the Oudh Wasikas Act, 1SS6. Short tlsl® 

2* The allowances respectively known as the ^teiariat Wasikas, the 
Zamanat WasiKas and the Lean Wasikas are pensions witmn the meanmg 1871: to 
of the Pensions Act, 1871, and that Act shall apply to them as if tliey were 
pensions of the classes referred to in sections 4 and ii of that Act. 


THE SUITS VALUATION ACl, 18S7- 
Act No. VII OF 1887.^ 

liith February, x8Sj,] 

An Act to prescribe the mode of valuing certain suits for the purpose 
of determining tlie jurisdiction of Courts with respect thereto. 

Whereas it is expedient to prescribe the mode of valuing certain suits 
lor the purpose of determining the jurisdiction of Courts with respect there- 
to ; It is hereby enacted as follows:. — 

1. This Act may be called the Suits X'aluatKjn Act, 1887. Title. 


PART L 

Srirs RELAIING TO Lax0 

2. Thu. Part sliall extend to such local 

in on such dates, as the GoYerS^xffLl^ notification m me 

[Official Gazette], directs.’^ ^ ^ 


J For Statement of Objects and Reasons, see Gazette of India, 1886, Ft, V, 

? . 791 t for Report of the Select Committee, see ibid., 1S87, Ft. IV, p. 18 ; and for 
roceedings in Council, see ibid., i 880 * Sapplement, pp. 1131 and xi 55 » ibid,, 
18S7, Ft. VI, pp. 16 and ai. 

This Act nas been amended in the Punjab by Punjab Acts x of s-938 and 13 
of 1942 and in the U. P. by U. P» Act 7 of 1939. 

® Subs, by the A. O. X937, for ** G. G. in C.*' 

» Subs, by the A. O. 1937, ** Gazette of India *7 

* Fart I of the Act has, under $. a, been declared to extend to the Punjab, and 
to come into force therein on the ist day of March, 1889, see Gazette of India, *'889, 
Ft. I, p 107. 




and 

conirnenreracBt 
cd Part II„ 


'Value aad 
j'jr !>]’:.! iCt'O'oal 

value ia be 
the same in 
certasa suitt. 


BetenTiiiiaiion 
ol of eer^ 
taki suits by 
Figli Court, 



Su: k ^ ua xo^'. 

[pan Sxris 

to Land, part 1 

, „ , — , . ■ 

,X •: IL L? " 

Gov craxiex t } may 

Zc' ni'zs d'OT.onTiirdx'"! 

'■e value of land lor 

mivrvxGtuC in tk: Cx 

.urt:A;-?5 Act, 1870, sf 


[ 1887 : Act ViL 

^Other Suits,) 


’;r:. r:ks inav cerciTitine tl'ie voice of any class of land, or of any 

's land, hi :he whole r^i any part of a local area and may prescribe 
a rices fee ciiYereiit places within the same local area. 

4 * \\'"h.t:re a suit meridoned in Lie Court-fees Act, 1870, section 7, para- VII of 1870. 

!'h iv, or Sche'GuIe II, article 17, relates to land or an interest in land of 
:h the has been detf-rmintd by rules under the last foregoing sec- 

r..X 




winen for irjrposes of jurisdiction the relief sought in 
exceed the value of the land or interest as deter- 


by these niCcS. 

5 * (i] The Government j sliall, before making rales under 

section 3, conSidt the High Court with respect thereto. 

: j'’. A r:;Ie under that section shall not take effect till the expiration of 
cif? rnc^nti: attcr the rule has been published in the "[OfScial Gazette]. 

Ch On and ironi the dale on whicii rales tinder section .3 tal^ ef|^ 
part territories under the administration of tlie 

S>un€SI- 4 :D which the Madras Civil Courts Act, 1873, extends, ill of 1873. 




sectior* 14 of that Act shall be repealed as regards that part of those terri- 
tories. 


PART II. 


7 . This Part c-xtends to 
force on the first day of Jxi’y, 


Other Suits. 
t 4 h/-~C 

“ vgiji the J&wiitees of IndiaT'and shall 
1SS7. k 


into 


8. WTiere in suits other than tliose referred to in the Court-fees Act, vn of 1870. 
1S70, section 7, paragraphs v, vi and ix, and paragraph x, clause (d), court- 

fees are payable ad valorem under the Court-fees Act, 1870, the value as 
determinable for the computation of court-fees and the value for purposes of 
jarisdiction shall be the same. 

9 . Mien the subject-matter of suits of any class, other than suits men- 
tioned in the Court-fees Act, 1870. section 7, paragraphs v and vi, and vn of 1S70. 
paragraph x, clause (d), is such that in the opinion of the High Court it does 


by the' A. O. 1937. for -L. G.” 

* Tlie words [subject to the control] of the G. G. in C/‘ 


1937. The words in brackets were subs. , by the devolution Act, 
na Sen,. I, for ** with the previous' sanction *L 


2 and , Sch, 

, » Sttbs» by the A» O. 1937, 

by A. 'O." 1:94s, lor 


‘ local „ official Gazette ' * * . 

* th# whole of Brllisb India 


rep. by the A, O, 
1920 (38 of i9aoL 



Vll of 187a* 


XIV of 1882, 


18S7: Act ¥il.j '^ 7 - 

(Pari IL-^Oilier Suits. Part in.-Sup^tamc^aa: PrcvtsionsS 

not admit of being satisfacl^pily valued, ^he Hign Ccun; may, vhh the pre- 
vious sanction of the ^^fel^&l^Grurcrrernont], direct that suits c^f that 
class shaii, for the piirpcses of the Court-ices Act,. i 3 “o, autc of this A.d: ajad 
any other enactment for the time being in force, be created as if cheer sub- 
ject-matter were -of such value cs the High Court thinks dt to sDedf\" in this 
behalfd 

10, [Repeal of s. 52., Ptmjnb Courts Ast,, 1BS4. (XVIII of iSSp)Vj 
Rep, by ike Amending Actj, x8gi {XII of iSgi), s. 2 and Sch, /. 


PART III. 

Supplemental Provisions. 

!!• (j) Notwithstanding anything in section 57S of the "'Code of 

Civil Procedure, an objection that by reason of the over-valuation or under- 
valuation of a suit or appeal a Court of hrst instance or lower a-ppellate Court 
which had not jurisdiction with respect to -the suit or appeal exercised Juns- 
diction with respect thereto shall not be entertained by an appediate Court 
unless— 

{a) the objection was taken in the Court of first instance at or before 
the hearing at which issues W'Cre first framed and recorded, or 
in the lower appellate Court in the meiriorandurn of appeal to 
that Court, or 

(d) the appellate Court is satisfied, for reasons to be recorded by it in 
writing, that the suit or appeal was 0 vex- valued or under- valu- 
ed, and that the over-valuation or under-valiiatioB thereof has 
prejudicially affected the disposal of the suit or appeal on its 
merits. 

(2) If the objection was taken in tlie manner mentioned in clause (a) of 
sub-section (i), but the appellate Court is net satisfied as to both the matters 
mentioned in clause (h) of that sub-section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it 
shall dispose of the appeal as if- there -had been no defect of jurisdiction in 
the Court of first instance or lower appellate Court. 

(j) If the objection' W’as taken 'in that manner' and the appellate Court, 
Is satisfied as to both those .matters' and has 'not' those ' materials before it, it 
shall proceed to deal with the appeal under the rales applicable to 'the Co'urt 
with respect to 'the hearing of appeals ; but' if it 'reman.dS' the suit or appeal, 
or frames and refers , issues for tiiai, or requires additional 'evidence to, !:», 


, ^ Subs, by the A, O. X937. for ** t, 'dr/*' ' ' ' 

* For mles as to valuation 'of certain, classes of suits .under this sectiau, m* 
different local. Rl .and Or 

• 99 of the, Ccwle'of Civil Frocedurov. 1908 ',(Act 3 of 1908). 


Procedure 
whet'e objec- 
tion is taken 
on appeal or 
revision that 
a suit cr ap- 
peal was not 
properly 
valued for 
jiirisdictlGnal 
purposes. 
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Pr tec a ags 

’■ff ! .tmest 
Cl Pi^-t I cr 
Part tl 


Ta^ ///. .:yupl ^ f lai Pf 

Pf 1 . tik '^p'^P Cid tr [1887: Act' IX. 


f ^ ‘ 3* c .i ( n ^ i ’•up ifnl tcf cnfeiiim tbe mii nr 

* I * 

/ Hi i” . - t 1.5- ' kUii rc^p ’i t(^ aii appeliaie Ccmrt 
a ab -'s Is thc] can be madt oppUrable^ appbr to a Court exercising 
n. ? raj ?^nr€r ‘’Martini f 2 .z of the Code of Civil Procedure or of 1882 

'”tacr riattiT‘nt lor ire tim^ Ining in force 

Ifeis *tctior extrrds to the Provinces of India] . ana shall 

ceme into f'rce on the first da^* of Joly, 18S7. 

12* XotLing in Part I or Part II shall be construed to affect the juris* 
ul jIojI of any Coon-— 

wLh respect to any suit instituted before rules under Part I appli- 
cable to the valuation of the suit take effect, or Part II has 
come into force, as the case may be, or 
(d) uiih respect to any appeal arising out of any such suit. 


THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887. 


CONTENTS. 


CHAPTER L 
PRELOtlNAHY 

SECTIO^S. 

1. Title, extent and commencement 

2. (Repealed ] 

3 Savings. 

4 Definition 


CHAPTER II 


Constitution or Couhts of S^iaxi Causes, 

5. Establishment of Courts of Small Causes 

6. Judge. 

7. Appointment of times of sitting in certain circumstances 

8. Additional Judges 

9. [Repealed,'^ 

m Power to require two judges to dt aj» a bench 


* S#« aow s. 115 of the Code of ■CivirprocMare, 1908 (Act 5 of 1908)"" 
Sobs by Ibe A O 194S, for ** the whole of British India " 
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Frmtnctai ^r^a\ ^ f 


Sfctions, 

11 Decision in rase Heard V ^ 

12 Registrar 

13 [Repealed [ 

14 Duties of iiimis'^enal officers 

CHAPTER in 

JURisDiciiois OF Courts of Cat ^ss 

3 ^ 5 - Cognizance of snits by Co arts ot Small Causes* 

16. Exclusive jurisdiction of Courts of Small Causes. 

CHAPTER IV 

Pi<AciiCE AND Procedure. 

17. Application oi tlie Code of Civil Procedure. 

28. Trial of suits by Registrar. 

19. Admission, return and rejection of plaints by Registrar. 

20. Passing of decrees by Registrar on confession. 

21. Execution of decrees by Registrar. 

22- Adjournment of cases by chief ministerial officer. 

23. Return of plaints in suits involving questions of title, 

24. Appeal from certain orders of Courts of Small Causes. 

25. Revision of decrees and orders of Courts of Small Causes. 

26. [Repealed,} 

27. Finality of decrees and orders. 


CHAPTER V. 

Supplemental pRovrsioNS. 

28. Subordination of Courts of Small Causes. 

29. Seal, 

30. Abolition of Courts of Small Causes* 

31. Saving of power to appoint Judge of Court of Small Causes to 

other office. 

32. Applicatfon of Act to Courts invested with jurisdiction of Court of 

Small Causes. 

33. Application of Act and Code to Court so invested as to two Courts. 

34. Modification of Code as so applied, 

35. Continuance of proceedings of abolished Couits. 

36. [Repealed.} 

37. Publication of certain orders. 


TEE FIRST SCEEBULE.— [Repealed.} 

TEE SECOND SCMEDULE.Smvs excepted from the cognixahce of 4 

Court of Small Causes* 



Pmv^raai Cof^rts. 


lim I Act IX, 


Titles exteat 
and com- 
mencement 


Savings. 


\ci Xa IX :p 


February, i 88 j,] 

An A^i r.'-cjy ‘ rX ’* r:.-" :l.r- An Rlntln.; to Courts of SmaB 
Co’> - "-"'"ILslrd I* rrcsidency-towns. 

\tuL. E\.r> u I- f^i rAni cr dfil? and amend tlie law relat- 
ing to C'urt:, cf Small Cv^urcs eucllnlicd lc}cnd the local limits for 
the tiruv^ bcin^^ "I Iht jiCivzry original chil jurisdiction of the High Courts 
of Judoitui" F^ri dliam m Ft.^al and at Madras and Bombay: 
h i-"' htr^bi c- f<dlovs: — 

CHAPTER L 


PKELni^vAUV. 


1SS7. 


Called the Pr^vinria]. Small Cause Courts Act. 

^ jsm. 


( 2 ) 

(j; 


L ' j This Act ma} h: 

it extends io the of Indial, and 

It shall come into force on the first day of 3 ^ty, 1887. 

^EepcaL] Rtp. partly by ik^ ihncudlng Acf. i 8 gi [XU of i 8 gi), 
s. 2 and ScJi I, eLni partly by Fie Rcpcalng icl, 193 (I of igyS), s. 2 
and Sell. 

3. Nuthing in th’s Act shall be construed to affect— 

any proceedings before or after decree in any suit Instituted before 
the rnTTmcncenient of this Act ; or 


i frr Statement '^f Ohier^«^ and se^ Gazette of India, 1886, Pt. V, 

T). R “ f »T Rp|ic>rl Select Cr^i n litee, thul, iSSj, PL IV, p. 3^; and for 

PnK't* m Cravd ,^”6 tlnf , 1 ^ 85 , Supplement, pp, 8 and 9, and tbid., 1887, 
Pt VI, p 2;- 

Th A:*t ^\as bren jte’^ared be in force In Patith Piploda by the Panth 
InC 0 * K? nCjiai ,1, tf loji f 2; m the Ithondmal's Bittrict bv the 

KIk XI linili, Kf^iKnin jcjO rf 1036), s. 3 and Sch.; and in the Angu! 

DistTiit ly the Anqul Ln\\« Renulatwm 1936 (5 of 1056), s. 3 and Sch, 

It has Iwea c^ecUred, under s 3 ( d nt the ^chr doled Dhtricts Act, 1874 (^4 of 

iSyih to le in force in the IVtrKt«i o£ Ptardribagh, Lolilrdaga and Manbhuin, and 
Paiqaiit ^.d^4dbhnm and tlte KclhAn in the I’^Ktrict of Singhblmm, see Ga2ette of 
India 1887. Ft I, p. 5:^2. The jDjstriU* oC Lohirdaga (now called the Ranchi 

Distr'ft, see Ca^cotU Gazette, iS8a, Pt 1, p. 44) mcloded at this time the District 

of Falam.iu, ’^ihkh was separated in 1894. 

For powtr to confer upon a Subordinate Judge or Miinsif In Bengal, the Pro- 
vince ol Agra and Assam, the jursdktinn of a Court of Small Causes under this 
Alt, see the Bengal, Agra and Assam Civd Courts Act. 1887 (x® of 1887), s, 25. 

^5* 37 » 3^’ 39 4® <’f the Bengal. Agra and Assam Civil Courts Act. 

18^7 of 18871, app^y to Courts of Small Causes constituted under this Act. see 
Alt ft of 1SS7, s. 40 

The powers of a Court of Small Causes under this Act have beesi conferred upon 
the Courts of Sub-dlvisional Officers of tlie Khondmals and Angul Districts by sec- 
tion 13 of Regulations 4 and 5 of 1936, respectively. 

'» Subs, hf the A. O 1948, for ** the whole of British India 



XVII of 1879. 
XiV of 1S82. 


1887s Act IX.] PrtZLVcui M an-t. LoiP- 

\CJy^picr I ~-P cl ruh a.} (./.'“V. // / .. i 

V L • ' C:>.) 

10) the juris^iiLtion c£ a }Ic?g:-.iale r t.. ^ ^ . ,4 

in force with respect uf debts or o^i.er 1^. ..b a „ 
or of village-m^iibi^ yr^ \iI!ago-grncrJ} rp^r thv pjoP.- 
sions of the SlaSrab lroJe,_ or of vidl^c ..o«kr ? r Ij*T- 

kan Agriculturists' Relief ^Act, 1S79 i 

(c) any local law or any spfcciai law other than ’•Le Ci fH Chu 
Procedure^ . 

4 . In this Act, unless there is bomethii g repugnant in the su!)jert or Deilii^t.oa. 
context, “ Court of Small Causes means a Court of Small Causes consti- 
tuted under this Act, and includes any person exercising iiirisclictioii under 
this Art in anv such Court 


CHxAPTER 11. 

Constitution of Couris oi Small Causes. 

5 . (i) The Goverrnient] ^ * ma^n 1 )} EsUbhTi- 

order in writing, establish a Court of Small Causes at duy place within the ter- 
ritories under its administration beyond the local limits for the dmc being Small Causes, 
of the ordinary original civil jurisdiction tff a High Couit of Judicature 
established in a Presidency-town. 

(2) The local linuts of the jurisdiction of the Court of Small Causes shall 
be such as the Government] may define, and th^ Court be 

held at such place or places within those limits as the Govern- 

ment] may appoint*. 

®[6. When a Court of Small Causeb has been established there shall be Judge, 
appointed, by order in writing a^udge of the Court : 

Provided that if the Government so ditect, the same person 

shall be the Judge of more than one such Court.] 

7 . (i) A Judge who is the Judge of two or more such Courts may. Appointment 

with the sanction of the District Court, fix tlie times at which he will sit in of times of 
each of the Courts of w^bich he is Judge. cSam^lr- 

(2) Notice of the times shall be published in such manner as the High cumstaaces. 
Court from time to tinm^irects. 

8. ^[(j) If the Government so direct, there may be appoint- Additional 

ed, by order in writing. Additional Judges of a Court of Small Causes or of 

two or more such Courts.] 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

® Stibs, by the A. O. i937» “ b. G.** 

» The words with the previous sanction of the G. G. la C/' rep. by the 
Decf^ntrali/ation Act, 1914 (4 of I9i4)» s- ^ and Sch.* Ft. I. 

* For notifications issued under cl. (2) of s. 5, see different local R* and O. 

« Subs, by the A. O- 1937, fnr the ori^nal section. 

® Subs, by the A. O. 1937, for the original sub-section. 
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require tu’o 
to sit 

4S A bench 


Dpci^sif « m 
fd>e hc«d 
by a bench. 


Rfgistrar 


Pfoyfficinl Sfucill CdM-s6 CouftSo [1887 z Act IX* 
(Ckaptef IL^ConsUtuUon of Courts of Small Causes.) 

(2) ^[M Additional] Judge shall discharge such of the functions of the 
Jiid^e 'ol the Court or Courts as the Judge may assign to him, and in the 
discharge of those functions shaU exercise the same powers as the Judge. 

fj) The Judge may withdraw from ^[an Additional] Judge any busi- 
ness pending before him. 

(4) \Yhen the Judge ds absent, the [senior] Additional Judge may dis^ 
charge all or any of the functions of the Judge, 

% [Suspension and removal of Judges.] Rep. by the A. O. 1957. 




10, The Government], after consultation with the High 

Court, may, by order in writing, direct that two Judges of Courts of Small 
Causes or a Judge and an Additional Judge of a Court of Small Causes shall 
sit together for the trial of such class or classes of suits or applications cogni- 
zable by a Court of Small Causes as may be described in the order. 


11, (i) If two Judges, or a Judge and an Additional Judge, sitting 
together under the last foregoing section, differ as to a question of law or 
usage having the force of law, or in construing a document the construction 
of which may affect the merits, they shall draw up and refer, for the deci- 
sion of the High Court, a statement of the facts of the case and of the point 
on which they differ in opinion, and the provisions of ^Chapter XL VI of the 
Code of Ci\il Procedure shall apply to the reference. XIV 

(2) If they differ on any matter other than a matter specified in sub- 
section (j), the opinion of the Judge who is senior in respect of date of ap- 
pointment as Judge of a Court of Small Causes, or, if one of them is an Addi- 
tional Judge, then the opinion of the Judge sitting with him, shall prevail, 

(5) For the purposes of sub-section (a), a Judge permanently appoint- 
ed shall be deemed to be senior to an officiating Judge. 


^12„ ®[(i) There may be appointed to a Court of Small Causes an 
officer to be called the Registrar of the Court.] 

(2) Where a Registrar is appointed, he shall be the chief ministerial 
officer of the Court, 


for 


" Amending Act. 1915 (ii of 19x5). s. 2 and Sch. I 


’ las. by s. 2 and Sch. I, ibid. 

® Sabs, by the A. O. 1937. for “ L. G." 

avil lr4eSe.''i48"(“t 

bv thJpL^Sf amended in its application to the Bombav Presidency 

^ ^ ^ ^ (Bombay Amendment), Act, 1930' (Bom. 6 of 

L. G anootot to sub-section which read: “ {/) The 

of the Court/^' t fo a Court of Small Causes an officer to be called the Begistrar 



18871 Act iX.J 


PfOhmcml Smai^ Cadi^e 


{Chapter Il.—CQnstitmio% of Coum oj Small Cmises Chapter III ^ 
Jurisdiction of Courts of SmuI! Causes,) 

( 3 ) The ^[ftdViifcM Government] may, 03 oidei in v\ riling, CviirTi 
upon a Registrar, within the local limits of the jurisdiction of the Court, the 
jurisdiction of a Judge of a Court oi Small Causes for the .rial ot salts 
which the value does not exceed twenty-' rupees, 

(4) The Registrar shall try such suits cognizable by iiim the Judje 
may, by general or special order, direct, 

j# # 

13. [Othe^ mtuisfenal officers ] Rep by the J. 0 igjj, 

14, (i) The ministerial officers of a Court of Small Causes shall, m liuueaU 
addition to any, duties mentioned in this Act, or In other enactment for 

the time being in force, as duties which are or may be imposed on any of 
them, discharge such duties of a ministerial nature as the Judge directs. 

(2) The High Court may make rules consistent with this Act, and with 
any other enactment for the time being in force, conferring and imposing on 
the ministerial officers^ of a Court of Small Causes such powers and duties 
as it thinks fit, and regulating the mode in which powers and duties, so confer- 
red and imposed are to be exercised and performed. 


CHAPTER IIL 


Jurisdiction of Courts of Smalt Causes. 

15. (i) A Court of Small Causes shall not take cognizance of the suits 

specified in the second schedule as suits excepted from the cognizance of a Courtsyt 
Court of Small Causes. 


Small Causes. 


(2) Subject to the exceptions specified in that schedule and to the pro- 
visions of any enactment for the time being in force, all suits of a civil nature 
oi which the value does not exceed five hundred rupees shall be cognizable by 
a Court of Small Causes, 

(5) Subject as aforesaid, the Government] may, by order 

In writing, direct that all suits of a civil nature of which the value does not 
exceed one thousand rupees shall be cognizable by a Court of Small Causes 
mentioned in the order/ 

16. Save as expressly provided by this Act or by any other enactment ExcIesIw 

for the time being in force, a suit cognizable by a Court of Small Causes shall of 

SmaM Causes, 


^ Subs, by the A. O. 1937^ for ** L. C.** 

2 Sub-section (5), which read: A Registrar may be suspend^ or removea 

from office by the C, G/* rep. by the A. O. 1937 * 

® For instance of a notification issued under this power, Bom. R, & O., 
Vol L 

^ For notifications issued under this section, ses different local R» and O, 
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u\ r \ ucr Cl r i 

- I t ^ 


u ^-p viiliin the local limits of 
- \ ni< b the suit lb triable 


iH\PriR IV 


‘i 

*' t 



ll 4 f 
Rn -I 


^dnli^^lbn 
rrtorn atid 
rijcctsnn of 
bv 

KegiLtrar 


Ih \CIICL 1\D PrOCuilRF 

p, , I c (.lire pre^^nbed in Lie Code of Civil Procedme, V of igoS 

* ^ ^ ’ ssvt I so Ci as lb otiiciwise piovided by that Code or by this 

\ t ■"' V ihL frufnl.n 1 5ii\.cd in a Court of Small Can^^es in all suits 
cn^n.z Ik bj. It and m ah p^ur cdings aribing out of such suits: 

Pn iidid an "^ppL eidt tor an order to set aside a deciee passed 
f Ct i t ^ i (I md^Tieiil shall, at the time of presenting his appli- 

^ li, ciluu d-4 ^ '.it in ihc Court the ainoant due from him under the decree 
csi in p I'^auce of tht ^ad:^mcnt, oi give “[such security for the performance 
i>i die dM’iic OI cOix*pl]ance uilh the judgment as the Court may, on 
i I R « iH tpp^c’tli A m'^cle I A him in this behalf, have directed]. 

ij VliiU a ] u-- m his bteome liable as surety under the proviso to 
i j -r i rn ih -ftai t\ iniv be iodised m manner provided by section 

' 'd la of Ci i’ Prooeduxf ^[1908] 

18. j ^ i kui/ole In 11 v Lh'gibtrar under scotion 12, siib-sections 
^ an A i ; .. b\ lam and deirccs passed therein shall be executed 

bjy luni, in hkc indunti in aJ rc'.pvtts as the Judge might try the suits, 

diu’' to lit the dicii b if^piitiViha 

(2 1 Hit Jiidc’ nicii Itansfei to his own file or to that of the Additional 
Jiidj^e ll an Addiuoudl Judge has been appointed, any suit or other proceed- 
ing pending on the file ca the Registrar 

19* (1} When iht judge of a Court of Small Causes is absent, and an 
Additional Judge Ins not been appointed or, having been appointed, is also 
abstnt, the Rigi:strdr may admit a plaint, or return or reject a plaint for any 
reason lor whidi the Judge might return or reject it. 

The Judgt^ mav, of his own motion or on the application of a party, 
iiTern or reject a plaint which has been admitted by the Registrar, or admit 
a plaint which has been rtlumed 02 rejected by Mm : 

Provided that where a party applies for the ruturn or rejection or the 
admission of a plaint under this sub-section, and his application is not made 

s bv the Small Cause Courts (Attachment of Immoveable Property] Act, 

1026 (t of 1926), s 2 for the ongmal words 

» Subs by the Frovmtml Small Cause Courts (Amendment) Act, 1935 fo of 
1935 ); »• 2, for ** security to the satisfaction of the Court for the performance of 
tlip decree or compliance with the judgment, as the Court may direct 'L 
® Stiw by s 2 of Act I of 1026 for 
by s 2, tbtd 



1887 : Act LV.J i ,j - i t 

(C iiUp^L. } I\ I / i t } 

at the liibL suting of the J'-d^e gftcr e r ^ -c t 

or returned or rejected the pla nt, the J lOge i r,. ^ , ri ^ - 

less the applicant sah^hes lirn iha^ v s saf n i 
the application at that Sitting 

20* (i) If, before Ujc dale ap|umiud f^r Jt Itaiing a s n tut r ”*■ i 

defendant oi his agent diilj, autLoiizcd m that behalf appears otP u let ^ ^ 

tiai and admits the plamtift’s claim, the Registrar may, if tae Jadp is al sci.i c a a 
and an Addi'mnal Jud^^e has not been appomtea or, lia\iiig bttii app'^iriL- 
ed, is also absent, pass agamsl the defendant, upon the adniib-ion, a dtcret 
which shall ha\e the same effect as a decree passed the Judge 

(2) Wheic a decree has been passed b} tne Registrai under sub-sietiuii 
(i), the Judge may grant an application f.^r ik.mc\\ of judgment, and re-heax 
the suit, on the same conditions, on tiie same grounds and 111 the same man- 
ner as if the decree had been passed h} himself. 

21. (i) If the Judge is absent, end an Addibonal Judge has not beer 
appointed or, having been appointed, la also absent, the Registrar may, sub- Regictror 
ject to any instructions which he ma^ ha^e received fxom the Judge or, wAh. 
respect to decrees or ordeis made by an Additional Judge, from the Addi- 
tional Judge, make any orders in respect of applications for the execution of 
decrees and oideis made by the Court of which lie is Registiar, or sent to that 

Court for execution, which the Judge might make under this Act. 

(2) The Judge, in the case of an} decree or older with respect to the 
execution of which the Registrar has made an ordei under sub-section (i), or 
the xAdditional Judge, in the case of any such decree or order which has been 
made by himself and with respect to which proceedings have not been taken 
by the Judge under tins sub-section, may, ot his own motion, or on applica- 
tion made by a party within fifteen days from the dale of the order of the 
Registrar or of the execution of any process issued in pursuance of that order, 
reverse or modify the order. 

(j) The period of fifteen days mentioned in sub-section (2) shall be com- 
puted in accordance with the provisions of the Tndian Limitaliori Act, 

1877, as though the application of the party weie an application for review 
.V of 1877 . judgment. 

22. When the Judge of a Court of Small Causes is absent and an Ad- 

ditional Judge has not been appointed or, having been appointed, is also ab- chief mmis- 
sent, the Registrar or other chief ministerial officer of the Court may exercise c^fccer 
from time to time the powder which the Court possesses of adjourning the 
hearing of anv suit or other proceeding and fix a day for the further hearing 
thereof. 


* See now the Indian Lwnitalion Act, 1908 (0 of 1908) 



p>>jt CiJMit* oourts. 


[ 1887 1 Act IX. 


;( kilter IF — uni Procedure. Chapter F* — Supplemental 

Prachions.) 


i\ ' f 23* i\ Xjr\FiLhtiu.iLg ait3imns in tlm foregoing portion of this Act, 

^ :h: n^nt d p^aintih nnU the relief claimed by Mm in a Court of Small 

I *. ] ' ^ I. C ^ ihp n 1 ,mon FiO prof4 or disproof of a title to immoveable property 
** * r 1 ntj r .. Mhi± ^ucll a Co irt cannot finally deteimine, the Court may at 

ni the pu.. rttum the plamt to be presented to a Court 

^un-uicticn to deUmilne the title. 

Whn a Coail itlunis a piiiiit under sub-section (i). It shall com- 
ply \\L.. ti.t pr of the second paragraph of ^section 57 of the Code of 

( ivil Prr :tu Je and make sudi urder with lespect to costs as it deems just, 
a: 1 the CoiiU shall, for the purposes of the ^Indian Limitation Act, 1877, of 1877. 

fkiinid to hcAc been imahle to enttrtain the suit by reason of a cause of a 
L^i’iie like to that of defect of jurisdiction. 


A PI a! *r an 24, Where an order specified in ’’[clause {//) or clause (h) of sub-section 

section 104 of the Code of Civil Procedure, 1908,] is made by a Court ^ of jgo8. 
“'Hh H of isiinli Causes, an appeal therefrom shall lie to the District Court '^[on any 

grOiincl on winch an appeal from such order %vould lie under that section]. 


Il€vv'» nn Ilf 
d< cr? 1 s and 
ofih IS c)l 
Chjorti. I f 

Enuh Causes. 


25. The High Court, for the purpose of satisfying itself that a decree 
or order made in any case decided a Court of Small Causes was according 
to law, nici}’’ call for the case and pass such order with respect thereto as it 

thinks fit. 


Fiaakty of 
clecn es and 
orders. 


26. [Amenimeni of the second schedule to the Code of Civil Proce- 
iHreCi Rep. by the Presidency Small Cause Courts Law Amendment Act, 

ms ]X of iSSS). s. 4 . 

27, Save as provided by this Act, a decree or order made under the 
foregoing provisions of this Act by a Court of Small Causes shall be finaL 


CHAPTER V. 


Stil»i*dinatlo» 
of Coaria of 
Small Causes, 


Sotflemental Provisions. 


28* (i) A Court of Small Causes shall be subject to the administra- 

live coatrol of the District Court and to the superintendence of the 
Court, and shall — 

(a) keep such registers, books and accounts as the High Court from 
time to time prescribes, and 


rale CivU Procedure, 1908 (Act 5 of 1908), 

’ now the Indian Limitation Act, 1908 (9 of 1908). 

7 the Civil Frocedora (Amendraent) Act, 1022 fo of 102 2 I s «c 

sect^ 5W. claw (29), of tl«s Code of CivU f>rSnrV". ‘ ® 

^ hf ». 5, ihid. 


Sch. I, Order Vn, 


for* 
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Provincial Small Can^^c Com^u 
(Chapter V,«~^up pie mental s ) 


(6) comply with sncli requisitions as ma,^j3e maoe I>y line D.»-rxt 
Court, the High Court or the Gorenmenl] for 

records, returns and statements in such form and rianrxr as 
the authority making the requisition directs. 


( 2 ) The relation of the District Court to a Court of Small Causes, w*t1i 
respect to administrative control, shall he the same as that of the DistriLi 
Court to a Civil Court of the lowest grade competent to tr}^ an original suit 
ox the value of fi^i^Jiiousand rupees In that portion of the territories adminis- 
tered by the ^ Government! in which the Court of Small Causes ^ 

is established^!^ 

29* A Court ot bmail Causes shall use a seal ot such form aiid “"'dimen- 


sions as are prescribed by the 


30* The 
a Court of Small Causes. 


:iclt Government]. 


:1 Government] may, by order in writing, ^abolish 


31. (i) Nothing in this Act shall be construed to prevent ^fthe ap- 

pointment of] a person who is a Judge or Additional Judge of a Court of 
Small Causes to be also a Judge of any other ^Civil Court or to be a Magis- 
trate of any class or to hold any other public of&ce. 

( 2 ) When a Judge or Additional Judge is so appointed, ministerial 
officers of his Court shall, subject to any rules which the Gov- 

ernment] may make in this behalf, be deemed to be ministerial officers ap- 
pointed to aid him in the discharge of the duties of the other office. 


32* (i) "So much of Chapters III and IV as relates to — 

.(a) the nature of the suits cognizable by Courts of Small Causes, 

(b) the exclusion of the jurisdiction of other Courts in those suits, 

(c) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and revision of cases 
decided by them, and 

(e) the finality of their decrees and orders subject to such appeal and 
revision as are provided by this Act, 

applies to Courts invested by or under any enactment for the time being in 
force with the jurisdiction of a Court of Small Causes so far as regards the 
exercise of that jurisdiction by those Courts. 

( 2 ) Nothing in sub-section (i) with respect to Courts invested with the 
jurisdiction of a Court of Small Causes applies to suits instituted or proceed- 
ings commenced in those Courts before the date on which they were invested 
with that jurisdiction. 


Subs, by the A. O. 1937. tor ** b. G." 

2 For instance of a notification abolishing a Court of Small Causes (Broach), sm 
Bombay Govt. Gazette, 1907, Ft. I, p. 339 * 

® Subs, by the A. O. 1937, for ** the D. G. from appointing *\ 

A For instances of notifications Issued under this power, B. P« S, ^ O.* 
Vol. 1. 
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35 « A G -rt 2:.’'t£\G v*th the jnribdkton of a Court of Small Causes . 

' r ct tht fxercb^ rjf that jurisdiction, and the same Court with res- 

1 I ^ '] t\? 1 'k. ^ 1 ks jun*. liction in suits of a civil nature which are not 
i, iV-.C !r’ ^ r.in ui Smill Causis, shall, for the purposes of this Act 
uh I C ii '•f i ivd Pro iclaie, be deemed to be different Courts. XiV of 1882. 

"'I, V . w'L ' lid. ^ thing in the last two foregoing sections,— 

a) vian hi cxeiihe of the jurisdiction of a Court of Small Causes, a 
Cuuit in\f£t«d with that jurisdiction sends a decree for execu- 
tino to it-th as a Court having jurisdiction in suits of a civil 
niture whi^h are not cognizable by a Court of Small Causes, or 
n wLt n a C' urt, in the exercise of its jurisdiction in suits of a civil 
wbuli art not cognizable by a Court of Small Causes, 

&eiiGS a dtuct for execution to itself as a Court invested with 
the j^irisdiftiMa of a Court of Small Causes, 


the ckcaiacnU m<ntion<d in =^^tct!on 224 of the Code of Civil Procedure shall xiVof 1882. 
net be nt with ibt^ device unh&s in any case the Court, by order in writing, 

r* <|uirts fbm to be sent. 


atmiiaaw i S 
pr fM htig'i.ol 
ahe* litd 
i 


35 . (/) Wliere a (h-iurt of Small Causes, or a Court invested with the 

furi-ilCiOn of a Court of Small Causes, has from any cause cease i to have 
juii-djction with lespcct to any case, any proceeding in relation to the case, 
whttlier behue or afttr decree, wdiich, if the Court had not ceased to have 
JiirLclictiin, might have been had therein, may be had in the Court which, 
if the suit out of which the proceeding has arisen were about to be instituted, 
would liin'e jurisdiction to try the suit. 


fj) Ni^thing in this section applies to cases for which special provision 
is made in the ^Code of Chi! Procedure as extended to Courts of Small 5CIV of 1882, 
Causes or In any other enactment for the time being in force. 


36 . lAmendmeHi of Indian Limtiaiion Act.] Rep. by the Indian 

Lmiiaiicm Act rgaf (IX of igoS). 


Fablicalioii 
of certain 
orders. 


37 . AO aiders required by tins xAct to be made in writing by the ®[PrO“ 

V inrial ('.o\;enim('ntl shall be published in the Official Gazette. 


THE FIRST SCHEDULE — [Enactmenis repealed.] Rep. by the Amend- 
ing Act. iSgi (XII of i8gi), s. a and Sch. I. 


’ Sen now the Code of Civil Procedure, 1908 (Act. % of looSl. 

® S« now Order XXI, mle 6, find. ^ ^ ^ ^ 

3 Subs, by the A. O. 1937, for ** GP 
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Provincial bmuU Caa^c Courts. 
{The becnnu Schedule.^ 

^THE SECOND bCHEDULE. 


2d9 


Suits excepted from ihe ujgmza.n< e oi \ Cu.^ia or b\ u ^ . -e- 

{See section 15 ) 

^[(i) A suit concerning any act done or purporting to be done by 
or by order of the Central Governnient, ihe Cro^ai Ktprt” 
sentative or the Provincial Government ;J 

(2) a suit concerning an act purporting to be done by any person ixi 

pursuance of a judgment or order of a Court or of a judicial 
officer acting in the execution of his office ; 

(3) a suit concerning an act or order purporting to be dune or made 

by any other officer of the Government in his official capacity, 
or by a Court of Wards, or by an officer of a Court of Wards 
in the execution of his office ; 

(4) a suit for the possession of immoveable property or for the re- 

covery of an interest in such property ; 

(5) a suit for the partition of immo\^eabIe property ; 

(6) a suit by a mortgagee of immoveable property for the foreclosure 

of the mortgage or for the sale of the propert^U or by a mort- 
gagor of immoveable property for the redemption of the mort- 
gage ; 

(7) a suit for the assessment, enhancement, abatement or apportion- 

ment of the rent of immoveable property ; 

(8) a suit for the recovery of rent, other than house-rent, unless tlie 

Judge of the Court of Small Causes has been expressly invested 
by the ^[Provincial Government] with authority to exercise 
jurisdiction with respect thereto ; 

(9) a suit concerning the liability of land to be assessed to land- 

revenue ; 

(10) a suit to restrain waste ; 

(11) a suit for the determination or enforcement of any other right to 

or interest in immoveable property ; 

(i2j a suit for the possession of an hereditary office or of an interest 
in such an office, including a suit to establish an exclusive or 
periodically recurring right to discharge the functions of an 
office ; 


^ This Schedule has been amended in its application to the Bombay Presidency 
by s. 2 of the Provmcia! Small Cause Courts (Bombay Amendment) Act, 1930 (Bom. 
6 of 1930); and by s. 2 of the Provincial Small Cause Courts (Bombay Amendment) 
Act, X932 (Bom. 9 of 1932). 

^ Subs, by the A. O 1937^ for the original paragraph, 

® Subs, by the A. O, -JOd?* for G7* 
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•/'/;’ Scc<>f:d Schedule,) 

I j :.uit to tnforev peymz.ii of tlio allowance or fees respective!}^ 

iCJxl mclfh.vta '"and hakk, or of cesses of other dues when 
tht rcssts (r du^^. an payable lo a person b} reason of liis in- 
Vi proptrty or in an heredi;,ar\^ office or in a 

."Iinnc rr religious instil ation : 

14 c j'Jil tu ncn\er from a person to whom compensation has been 

paid under the *Land Acquisition Act, 1870, the whole or any X of 1870. 
fcirt ch the compensation : | 

|i5j a >iiii ier the specific performance or rescission of a contract ; 

(il)] a suit for the rectiheation or cancellation of an instrument ; I 

ii/) a suit to obtain an injunction ; 

a suit relating to a trust, including a suit to make good out of 
the general estate of a deceased trustee the loss occasioned by 
a breach of trust, and a suit by a co-trustee to enforce against 
the estate of a deceased trustee a claim for contribution ; 

( 19, a suit for a declaratory decree, not being a suit instituted under 
^section 2S3 or section 332 of the Code of Civil Procedure ; 

(20) a suit instituted under section ^283 or section 332 of the Code of 

Civil Procedure ; 

(21) a suit to set aside an attachment by a Court or a revenue-autho- 

rity, or a sale, mortgage, lease or other transfer by a Court or 
a revenue-authority or by a guardian ; 

1 22) a suit for property which the plaintiff has conve 37 ed while insane; 

{23) a suit to alter or set aside a decision, decree or order of a 
Court or of a person acting in a judicial capacity ; 

(24) a suit to contest an award ; 

(25) a suit upon a foreign judgment as defined in the Code of 1882. 

Procedure or upon a judgment obtained 
(itf) a suit to compel a refund of assets improper!}’^ distributed under 
section ^ZQS the Code of Civil Procedure ; 

(271 a suit under the ^Indian Succession Act, 1865, section 320 or sec- x of 1865. 
tion 321, or under the ^Probate and Administration Act, 1881, v* of 1881. 
section 139 or section 140, to compel a refund by a person to 
whom an executor or administrator has paid a legacy or dis- 
tributed assets : 

(28) a suit for a legacy or for the whole or a share of a residue be- 
queathed by a testator, or for the whole or a share of the pro- 
perty of an intestate ; 


Sm now the land Acquisition Act, 1894 {i of 1894)- 
» Sm now the Code of Civil Procedure, 1908 (Act 5 of 190S), Sch, I, Order XXI, 

maies 6$ and ma respectively. 

* Subs, by the A. O. 1948, lor British India 
Sm aom s, 73 of Act 5 of 1908. 

« Sff now the Inditn Art, 192*5 {39 of 1925), ss 3f>o and 3^1, 
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[The Second Schedule. ^ 

(29) a suit — 

(«) for a dissointioii of partnership or for the winding up of the 
business of a partnership after its dissoLihon ; 

{b) for an account of partnership-tran&uciiuns ; or 

(c) for a balance of partnership-account, unless the balance has 

been struck by the parlies or their agents ; 

(30) a suit for an account oi propert}* and for its due administration 

under decree ; 

(31) any other suit for an account, including a suit by a mortgagor, 

after the mortgage has been satisfied, to recover surplus collec- 
lions received by the mortgagee, and a suit for the profits on 
immoveable property belonging to the plaintiff which 
been wrongfully received b}’ the defendant; 

(32) a suit for a general average loss or for salvage : 

(33) a suit for compensation in respect of culYibion between ships ; 

(3<i|) a suit on a policy of insurance or for the recover^^ of any premium 

paid under any such policy ; 

(35) a suit for compensation— 

(^7) for loss occasioned by the death of a person caused by action- 
able wrong ; 

( 5 ) for wrongful arrest, restraint or confinement ; 

(r) for malicious prosecution ; 

(d) for libel ; 

(e) for slander ; 

if) for adulter}^ or seducticiii ; 

(g) for breach of contract of betrothal or promise of mamage ; 

(/i) for inducing a person to break a contract made with the 
plaintiff ; 

(i) for obstruction of an easement or diversion of a watercourse ; 
^[(w) for an act which is, or, save for the provisions of Chapter IV 
of the Indian Penal Code, w^ould be, an offence punishable 
under Chapter XVII of the said Code;] 

^[{/) for illegal, improper or excessive distress, attachment or 
search, or for trespass committed in, or damage caused by, the 
illegal or improper execution of any distress, search or legal 
process ;] 

(k) for improper arrest under ^Chapter XXXIV of the Code of Civil 
Procedure or in respect of the issue of an iniunction wrong- 
fully obtained under ^Chapter XXXV of that Code : or 

Provincial Small Cause Courts (Amendment) Act, 3:914 
(6 of 1914)* . , . 

^ Subs, by s. 2 (2), ibid,, for the original item b)* ^ . 

^ See now the Code of Civil Procedure, 1908 (Act 5 of Sch. I, Orders 

XXXVIII and XXXIX, respectively, and s. 95 - 
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pf Small Causi Courts, 

{ILe Second Schedtde,) 


’ f r dll ^ ptr^on in any ccsc not specified in the foregoing 
^ .b-c a > 5 1 Ini'S claJise ; 

i -alt bv n ^bduininadan for exigible {mu'aj'jal) or deferred 
C ntr ; 

r; a suit fur the rebtitation of conjugal riglils, ^ * * for 

the nistofly of a minor, or for a divorce ; 

;b 1 suit relating to maintenance ; 

I a suit for arrenrs of land-revenue, village-expenses or other sums 
|H\able lo the upre5entati\e of a village-community or to his 
heir ur other successor in title : 

\\ii a suit for profits payable by the representative of a village-com- 
nuinity or by his heir or other successor in title after payment 
of land-revenue, village-expenses and other sums ; 

p a -nil fur ftmLiibuti«?n by a sharer in joint property in respect of 
a payment made by him of money due from a co-sharer, or 
by a inaniiget of joint property, or a member of an undivided 
family in respect of a payment made by him on account of the 
property oi family ; 

PP) a suit by unc of several joint mortgagors of immoveable property 
fiji rr>niributif)n in respect of money paid by him for the redemp- 
tion of the mortgaged property ; 

4j'i a suit agaiobt the Government to recover money paid under pro- 
test in satisfaction of a claim made by a revenue-authority on 
account of an arrear of land-revenue or of a demand recover- 
able as an arrear of land-revenue ; 

'^[t43A] a suit to recover property obtained by an act which is, or, save 

for the provisions of Chapter IV of the Indian Penal Code, xL 
would be, an offence punishable under Chapter XVII of the 
said Code;] 

(44) a suit the co^iz-ance whereof by a Court of Small Causes is barred 
by any enactinent for the time being in force. 


^ ^ The orris the recovery of a wife'* rep by the Repealing and Amend- 

ing Act 1914 (lo of X 914 ), s 3 and Sch. 11 . 

. by s. ^ of the Provincial Small Cause Courts (Amendment) Act, 1914 
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A( 1 Nn. XII ()i l^^7. 

i. .,u'u/v ^ 7 ^ 

An Act to coiii^olidate and animd the mw rtltiing to i1\jl 
in Bengal, the North-\Ves,tern Provinces and .Assam. 

Whekeas it is expedient to consolidate and ainind ihi law velaAnz i ? 
Civil Courts in Bengal, the NorthAVestern Pro\inrTs and As^ un It 
hereby enacted as tollows — 


CHAPTEK L 

Pbeliminary. 

1. (i) This Act may be called the Bengal, -[Agra] and A»s-m Ci\h 

Courts Act, 1887. 

It extends to the territories ®[ which were on the iitli Mardi, 
1887,] respectively administered by the Lieutenant-Governor of Bviig.il, 
the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Assam, except such portions of those territories as f )r 
the time being are not subject to the ordinary ci\il jurisdiction of the Hiwh 
Courts ^ ^ ^ ; ^xid 

(5) It shall come into force on the hibt day of July, 1887. 

2^ ^ sf! ♦ Sfe 

(2) All Courts constituted, appointments, nominations, rules and 
orders made. Jurisdiction and povrers conferred and lists published under 


^ For Statement of Obiects and Reasons, see Ca/ette of India, iS8t, Ft 

p. 1455 ; for Preliminary Report of the Select Committee, see tbtd., 1886, Ft. V, 

p. 957 I for Final Report, see tbid , 1887, Pt. V, p. 55 ; and for Proceedings in 

Council see tbtd,. Supplement, 1881, pp 1132, 1169, 1414 and 1423, Supplement, 

18S6, p. 1458, and Ft. VI, 1887, pp. 31 and 33. 

This Act has been declared by notification under the Scheduled Districts Act, 
1874 (14 of 1874), s_. 3, to be in force in the following Scheduled Districts, namely: — 
the districts of Hazaribagh, Ranchi, Falamau and Manbhum, and Farganas IDhal- 
bhum* the Chaibbassa Municipality, and the Porahat Estate m the district of 

Siiighbhum in the Chota Nagpur Division. It has also been declared in force in 

the Angul District by the Angul Laws Regulation, 1936 (5 of 1036), s. 3 and Sth 

It IS in foice in the Sonthal Faiganas for certain purposes ; see the Sonmal 
Farganas Justice Regulation, 1893 (5 of 1893}. 

It has been exteneVd to the Samhalpur district by the Samhalpur Civil Courts 
Act, 1906 (Ben. 4 of 1906); and to the areas transferred to the Province of Orissa 

from the Madras Presidency and the Central Provinces, by the Orissa Daws BeguLr 

tion, 1936 (i of 1936), s. 4. 

It has been amended in its appHcarion to — 

Bengal, by Ben. Act 19 of 1935 ; 

Bihar and Orissa, by B. & O. Act 4 of 1922 ; 

Agra, by TJ. F, Acts 5 of 1925 and 4 of 1936 ; and 
Assam, by Assam Act 6 of 1935* 

2 Subs, by the Bengal, Agra and Assam Civil Courts (Amendment) Act, 5911 
(16 of 1911), -s. 2 for North-Western Provinces 

^ Subs, by the A. O. 1937, for ** for the time being 

^ The words and except the Jhansi Division*^ rep. by the United Provinces 
Act, x8go (20 of 1S90), s. 9. 

* Sub-section (r) and the word But at the beginning of sub-section (5?) wew 
rep by the Amending Act, iBqi {12 of 180 «)• ^ Sch, D 
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( ■ f F ~ P? zp^ ^ n . J! tun Adutiun of Civil Courts.) 

lb isi xi tail i ^ drib Act, iSjiA or aii}^ enactment thereby repealed, or ?I of 
p timd txpresfciy ir uiipIiicL\ to lia\e been so constituted, made, 

tuiftutj'aad |.abli-Ud, =hill K'dunud to have been respectively consti- 
madt cjnhrrtrl ind publishtd under this Act ; and 
i?! Anv fnrc'incnt tr docdimnr referring to the Bengal Civil Courts 
\rt, xfcpx,* cr to any enactment thereby repealed, shall be construed to VI of 
n r to *L^ \r( r t 'hr corresponding portion thereof. 


CHAPTER II. 

Co>sriTciiON OF Civil Courts. 

3. There shall be the following classes of Civil Courts under this Act, 

namtiy : 

(r' The Court of the Distiict Judge ; 

(21 the Court of the Additional Judge ; 

13) the Court of the Subordinate Judge ; and 
(4) the Court oOhe ^lunsif. 

^[4- The Government] may alter the number of District 

Judge's, Subordinate Judges and Munsifs now fixed.] 


5* [Nimber of Munsifs ] Rep. by the Deceniralizaiion Act, igi 4 . 
{IV of igi4), s. 2 and Schedule, Part I. 

6 a (i) Whenever the office of District Judge or Subordinate Judge 
is vacant by reason of the death, resignation or removal of the Judge or 
other cause, or whenever *[an increase in the number of District or Subor- 
dimte Mdges has been made under the provisions of section 4], the 
Government or, as the case may be, the High Court] may 
ill up the vacancy or appoint the Additional District Judges or Subordinate 
Judges # 

(2) Nothing in this section shall be construed to prevent a ®[| 

TOf' Government] from appointing a District Judge or Subordinate Judge 
to discharge, for such period as it thinks fit, in addition to the functions 
devolving on Mm as such District Judge or Subordinate Judge, all or any 
of the functions of another District Judge or Subordinate Judge, as the 
case may be* 

7 . among Munsifs.'] Rep. by the A. O. igsj. 

8. (r) When the businej^ pending before any District Judge requires 


i Act 6 of 1871 rep hy 9. 2 (x) of this Act, 

^ » Sabs by the Devotetioji Act, 1920 (38 of 1920), s. 2 and Sch, I, for the 
onginal section. 

® Subs, by tlie A O, 1937, for *% G ** 

^ * Sabs, by Act 38 of 1:920, s 2 m<\ Sch. I, for **the G G in C bas sanctioned 
as mcreane of the numlier of District fudges or Subordinate Judges % 
s Ifi^ ’morels ‘as the rare nmy be‘‘ rep. hy the A. 0 . 1937, 
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the aid of Additional Judges for its speed} disposal, the Gov- 

ernment] may, “[iiamng consulted] the Hmh Ccurt ^ 
such Additional Judges as may be reqmshe. 

(2) Additional Judges so appointed shall discharge ani; of the func- 
tions of a District Judge which the District Judgi* may assign to them, and, 
in the discharge of those functions, tlio} t^hall e\€icibt the *=ame powers as 
the District Judge. 

9 . Subject to the superintendence of the High Coarl, the District Acimmistm- 
Judge shall have administrative control o\er all the Civil Courts under this 

Act within the local limits of his jurisdiction. 

10 . (i) In the event of the death, resignation or removal of the Temforary 
District Judge, or of his being incapacitated by illness or otherwiso for the 
performance of his duties, or of his absence from the place at which his Court. 
Court is held, the Additional Judge, or, if an Additional Judge is 

not present at that place, the senior Subordinate Judge present thereat, 
shall, without relinquishing his ordinary duties, assume charge of the 
office of the District Judge, and shall continue in charge thereof until 
the office is resumed by the District Judge or assumed by an officer 
appointed thereto. 

(2) While in charge of the office of the District Judge, the AcHi- 
iional Judge or Subordinate Judge, as the case may be, may, subject to any 
rules which the High Court may make in this behalf, exercise any of the 
powers of the District Judge, 

11 . (i) In the event of the death, resignation or removal of a Subor- Transfer of 
dinate Judge, or of his being incapacitated by illness or otherwise for mvacsitim 
the performance of his duties, or of his absence from the place at which 

his Court is held, the District Judge may transfer all or any of the pro- jSdge. 
ceedings pending in the Court of the Subordinate Judge either to Ms 
own Court or to any Court under his administrative control competent to 
dispose of them. 

(2) Proceedings transferred under sub-section (i) shall be disposed 
of as if they had been instituted in the Court to which they are so 
transfer! ed : 

(5) Provided that the District Judge may re-transfer to the Court of 
the Subordinate Judge or his successor any proceedings transferred under 
sub-section (i) to Ms own or any other Court. 

(4) For the purposes of proceedings which are not pending in the 
Court of the Subordinate Judge on the occurrence of an event referred to 
in sub-section (i), and with respect to which that Court has exclusive juris- 
diction, the District Judge may exercise aU or any of the jurisdiction of 
that Court. 

^ Subs, by the A. O. i 937 » for G/' 

» Subs, by the A. O. 1937, for '' upon the recommendation of 

» The words '' and with the previous unction of the G. G. in C/* rep, by tb& 

Bengal, Agra and Assam Civil Courts {Amendment) Act, 19^1 {x 6 of 1911I* ». 3 * 

38 
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12. ^ iihiit iLtiUv iP' "Fur JtiHSit.l Rcp. by the A. 0 . igs/^ 

U. ‘II Ihr ypmi^ifnK GrYi.nininR may, by notiiication m tiie 
t ? Ctt/i.Fi, tx rnr. a’F r ilr i oal liinits of the jurisdiction of any Civil 
C ur‘ .n’*i dih A* ^ 

- If ila I lal nnYihium is to tvo or more Subordi- 

11 iU* I oi t.i twu or in ric M imiK, the District Judge may assign to 
< L "u lb 01 .-uAi u‘v! t ^^niYUc by the Subordinate Judge or 

MiU’Uh us tiU t V hi, uihh. t in <uu general or special orders of 
IL«' Hull r Mt, he thniks f.t. 

,5 Whi li (nil business anAiiig m any local area is assigned by the 
DisuuLt Judw,e under sub-secliMii to one of two or more Subordinate 
Judgis, ur ii> mu ol iwo or more i^lunsifs, a decree or order passed by the 
Sabrihiiale JiuLt or Mansh shdl not be invalid by reason only of the 
case in which it was made ha\ing arLen wholly or in part in a place be3mnd 
the local ana if that place is within the local limits fixed by the ^ 
Gf^venmicnC under sub-sec tiftn 4 /I. 

h/l A Judge of a Court of Small Causes appointed to be also a Subordi- 
nate Jiifke or iMimsit is a Subordinate Judge or Munsif, as the case may 
be, within the meaning of this section. 

1 5) The present local limits of the jurisdiction of every Civil Court 
under this Act shall be deemed to hate been fixed under this section. 

14 . (j) The Govi rnm^mt] may, by notification in the 

Official Cja^elte, fix and altrr the place or places at which any Civil Court 
under tins AO is to be held. 

(j) All places at which aii}^ such Courts arc now held shall be deemed 
to lm\e been fixed under tliis section. 

^ ISj. (i) Subject to such orders as may be made - ^ i^y 

Ciovernnient] * *] the High Court shall prepare a list 
of to be observed in each year as close holidays in the Civil Courts. 

U’) The list shall be published in the '^[Official Gazette]. 

f j] A jiicllcia! act done by a Civil Court on a day specified in the list 
slkiil not be invalid b}’' reason only o! its having been done on that day. 

Id. Every Civil Court under this Act ^all use a seal of such form 
and dimensions as ate prescrilx^d by the *[]^®TOal Government]. 

17 . (i) Where any Civil Court under this Act has from any cause 
ceased to have jurisdiction with respect to any case, any proceedings in 
relation to that case which, if that Court had not ceased to have juris- 


^ Subs, by tb^ A, O. 1037, ** D. G.’* 

» Tbe words, ''by tbc G. G. jn C,, in tbe case of tbe High Court at Calcutta, 
aad rep, by the A, O. S037. 

s The words in the case ai the High Court at Calcutta, and by the Local 
Government in oilier had been ins. by the Devolution Act, 1Q20 f^8 of 

1920), s, 2 and Sch- I ^ 

^ The words *' In other Cases lep, by the A. O. 1937. 
a Sul)d. by the A. O. 1937. h»r '‘local otficial Gazette''. 
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diction, might have been had therein may t. ha.l In Court to uliicli 
the business of the lormer Court has betn transit: u t. 

(a) Nothing m this section applies to ca-s ^ lor whi^h pro" ision is 
XIV of 1 88 2. made in section G23 or section 649 of the Code of Civil Procedure^ or in 

any other enactment for the time being in force. 


CHAPTER IIL 


Ordtvvry ]\ nisDiriioN”. 


XIV of 18S2, 


18 . Save as othiunvisc pro vidi cl by any enactment fur thi time being 
in force, the jurisdiction of a District Judge or Subcjidinate Judge extends, 
subject to the provisions of section 15 of the Code of Civil Procedure- to 
all original suits for the time being cognizable by Civil Courts. 

® 19 . (j) Save as aforesaid, and subject to the provisions of sub- 

section (2), the jurisdiction of a Munsif extends to all like suits of which the 
value does not exceed one thousand rupees. 


(2) The Government] may, on the recommendation of 

the High Court, direct, by notification in the Official Gazette, with 
respect to any Munsif named therein, that his jurisdiction shall extend 
to all like suits of such value not exceeding two thousand rupees as may 
be specified in the notification 


^[Provided that the 
in the ^[Official Gazette], delegate 
this section.] 


Government] may, by notification 
to the High Court its powers under 


20. (j) Save as otherwise provided by any enactment for the time 

being in force, an appeal from a decree or order of a District Judge or 
Additional Judge shall lie to the High Court. 


^ In Bengal and Assam, for the words and figures “in s. 623 or s. 649 of the 
Code of Civil Procedure “ the words and figures “in ss. 36, 37 and 114 of, and 
rule I of Order XLVII in Sch. I to, the Code of Civil Procedure, igo8,“ have been 
subs, by Bengal Act 19 of 1935 and Assam Act 6 of I 935 » respectively. In Agra, 
Bihar and Orissa, also, the reference to the old enactment should be construed in 
the same way: ses the Code of Civil Procedure, xgoB (Act 5 of 7908), $. 15S. 

In Bengal and Assam, the figures “ , 1908/' have been ins. at this place by 
Bengal Act 19 of 1935 and Assam Act fi of 1935, respectively. In Agra, Bihar and 
Orissa, also, the reference to the old enactment should be construed in the same 
way: see the Code of Civil Procedure, 1908 {Act ^5 of 1908), s. 15S. 

® S. 19 does not apply to Honorary Munsif s and Benches in the 0 . P. : see the 
U. P. Honorary Munsits Act, 1^96 (H. F. 2 of 1896), s. 13. This section has been 
diversely amended in Bengal. Bihar and Orissa, Agra and Assam hy Ben. Act m 
of 1935, s. 5, B. & O. Act 4 of 1922, s. 2, U. P. Act 5 of 1925* « aad 3, and 

Assam Act 6 of 1935, s. 5, respectively, 

^ Subs, by the A, O. 1937, for “ L. OA 

® Ins. by the Decentmliration Act, 1914 (4 of i 974 )» s. 2 and Sch., Pt. L 
® Shbs. by the A. O, 1937, for “local ofeia! Gazette 
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u'^id Assdei* Otvtl Coufi'S. [1887 s Act XII* 

{Ckafter HL^Oniinury Jumdiciion, Chapter IV .-^Special 
Jdrh diction,^ 

t2 An .ippeal ^Lal! nol he tj the Ei^h Court from a decree or order 
it aii ACltiinA JdJpe in am ca=t iu which, if the decree or order had 
bttii iiiaJc the an appC'al %\oiiId not lie to that Court, 

frj.n 2i* j) Sd\e at? akrt aiJ, an appeal from a decree or order of a 

|aO,y:!tnf tsabuidaiie Jud.e bhall he— 

to the DLtrkt Jud^c where the \alue of the original suit in 
which or in any proctcding arising out of which the decree 
or order was made did not exceed five thousand rupees, and 
\h] to the Hi^h Court in any olliei case. 

\2i Save as aforesaid, an appeal from a decree or order of a Munsif 
shah lie to the District Judge. 

Where the function of receiving any appeals which lie to the 
Distiict Judge uncltr sab-section [i) or sub-section (2) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 

4l Tlie Court may, with the previous sanction of the 

.cial GoviTument] , direct, by notification in the Official Gazette, that 
appeals l}iug to the District Judge under sub-section (2) from all or any 
of the dtcrees or orders of any Munsif shall be preferred to the Court of 
such Siiboidiiiatc Judge as may be mentioned in the notification, and the 
appeals shall theitnpcm be prefirred accordingly. 


CHAPIER IV. 


Power to 
transfer to 
Subordinate 
jndge? 
appeals from 
Munsifs. 


Extwise by 

Sobordinahs 
lodge or 
Kniaif of 
|ai»iictioii 
of District 
Comrt to 


Special Jukisdiciion. 

22. (j) A District Judge may transfer to any Subordinate Judge 
under his administrative control any appeals pending before him from the 

decrees or orders of Munsifs. 

{2) The District Judge may withdraw any appeal so transferred, and 
either hear and dispose of it himself or transfer it to a Court under Ms 
administiative control competent to dispose of it, 

(j) Appeals transferred under tliis section shall be disposed of subject 
to the rales applicable to like appeals when disposed of by the District 
Judge. 

•23. { 7 ) The High. Court may, by general or special order, authorize 
any Subordinate Judge or Munsif to take cognizance of, or any District 
Judge to transfer to a Subordinate Judge or Munsif under his administra- 
tive control, any of the proceedings next hereinafter mentioned or any rlaas 
of those proceedings specified in the order, 

^ Stibs. by the A. O. 1937, tor '* L. G/* 

r, T,’ A apply to Honorary Munsifs and Benches in the U. P.; see the 

0 P Hoaorary Mansus Act, 1896 (U. F. z of 1896), s. 13. 



1887: Act XII„j i . , 


u if - 


X of 1865* 

V of iS$i. 

XI¥ of 18S2* 


IX of 18S7. 


^ Chapter IV. ^Sp ,j: . r 

(2) The procetdii\^s rehaed to in sab sci ticii - ir^ the f /.L jhI 
namely:— 

(a) proceedings under Berj^al RegUaiIi.:i \b tj u/nb 

Interjeredcc of the Zula and City Ccimz of dcj^ah -} 

Adawlut in the Execiiiio 7 i of Wills and Admihislratlon to fne 
Estates of persons dying in tc slate) ; 

1 !|« * si: * 

2# # ♦ * 

(si) pioceedings undei the Indian Succession Act. 2 865 A and the 
Probate and Administration Act, 18S1'' which cannot be dis- 
posed of District Delegates ; and 

{e) references by CoIIectois under section j22C of the Code of Civil 
Procedure.^ 

(5) The District Judge may withdraw any such proe€ dings taken cog- 
nizance of b}?', or liansferied to, a Subordinate Judge or Jilunsif, aiid may 
either himself dispose of them or Li ansfer them to a Court under his 
administrative control compeleni to dispose of tbcin. 

® 24 « (i) Proceedings taken cognizance of by, or transferred to, a I)i'$po‘fal of 

Subordinate Judge or Munsif, as the case may be, under tlie last foregoing 
section shall be disposed of by him subject to the rules applicable to like in fast fore- 
proceedings when disposed of by the District Judge: going section. 

Provided that an appeal from an older of the Alunsif in any such 
proceedings shall lie to the Distiict Judge, 

{2) An appeal from the order of the District Judge on the appeal from 
the order of a hlunsif undtr this section shall Me to the High Court if a 
further appeal from the order of the District Judge is allowed by the law 
for the time being in-force, 

® 25 . The Government] may, by notification in the Official Power to 

Gazette, confer, within such local limits as it thinks fit^ upon any 
Subordinate Judge or Munsif tlie jurisdiction of a Judge of a Court of Jadges and 
Small Causes under the Provincial Small Cause Courts Act, 1B87 for the smalTcause^ 
trial of suits, cognizable by such Courts, up to such value not exceeding 

^ CI. {&) relating to proceedings under Act 40 of X858 or Act $ of 1861 was 
rep. by the Guardians and Waids Act, 1890 (8 of 1890), s. a and Sch, 

^ Cl. {c) relating to applications for certificates under Act 27 of iSdo was «p. 
by the Succession Certificate Act, 1889 {7 of 18S9). 

s See now the Indian Succession Act, 1925 (39 of 1925). In Bengal and Assam, 
this cl. has been formally amended by Ben. Act 39 of 1935 Assam Act 6 of 
t935* respectively. 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. III. ^ This cl. 

has been omitted in Bengal by Ben. Act 19 of 3933 formally amended in Asaam 

by Assam Act 6 of 1935. 

^ Ss, 24 and 25 do not apply to Honorary Munsxfs and Benches m the G. Fd 

see the U. F, Honorary Munsus Act, 1896 (G. P, 2 of i8g6), 9. 13. 

* Subs, by the A. O. 1937, foe D. G." 
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; II - <ti JuK h :i Lh^frr V,--~-Mhlea^^apice, Chapier 
li ~~yr/ vn.-~~S {ppkmenial Provisions.) 

i_- I - p ^ h. i: K ''7 a Sur. Jiilinate Judge or "[two hundred 
V M *t fit, and may withdraw 

^ W 1 I ... i i 1 1 ^ * I » 

l‘i -w .. 1 h . tL* '^\TAiiifTal (..Aernmrail may, by notification in 
' , (a’i',. til' t.j the Hic,'h Court its powers under this 
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36. 
m y ihi 


CHAPTER VIT. 

* M riU } MTMAL PrOVISIOXS, 

}■ ^ 

ill Tilt *FlWwr?cul Cinvimment] may invest with the pow’ers of 
Chant iindir xh^ Act, bv liaine or in virtue of office, — 


Ui aiiv uiliu^T in ibi' Cliiuia Xngpiir, ‘'[Sambalpur,] Jalpaiguri or 
f>arj7 eling or in an}' part oi the territories adminis- 

firtHl b\ tla CLltf ('onunis»inntr of Assam except the district 
u! Sylih t, or, 

k aUii r nu^uJtaticm vdiii ilic High Court, any officer serving in. 
any « nu r pa it ot the kiritoiies to which this i\ct extends 
and beiongiiif^ to a class defined in this behalf b}.’’ the 
GcwTrnmi'mj =^5 55= * 

Nuihing in ^"^ections 4, 5, 6, 8, 10 or ii] applies to any officer so 
iii\ but all the otluT provisions of this .Act shall, so far as those 

p‘io\biotis Cal! be made afjplirable, appl}' to him as if he W'ere a Judge 
ot tile Cinui wuh the pcnveis of which he is Invested. 

(f) Where, in the knitories mentioned in clause (a) of sub-section (i), 
the same local jurisdiction is as.^igned to two or more officers invested 
with tin* pow’ers ni a Miinsif, the officer invested with the powers of a 


^ In Bengal antbAsisam the limits are seven liundred and fifty and three liiindred, 
respectively; see Ben Act n> of 1935 and A«'sam Act 6 of 1935. 

® Subs by the Bengal, Agra and Assam Civil Courls (AmeiKiment) Act, 1911 
(16 of I9Ti), s for '' one hundred rupees”, 

a Ins. by the Becentralkation Act, 1914 (4 of 3914), s. 2 and Sch , Pt. I. 

^ Subs, bv the A, <). for T,. (*.” 

^ Subs, by the A. O. 3937, for ” local official Gazette 

* im, by the Sambaipnr Civil Courts Act, 1906 (Ben, 4 of 1906), s 6. 

^ The words wjth the pnwious sanction of ihe G* G In C.” rep. by the Devolu- 
tion Aci. 1920 (38 of 1920), s 2 and Sch. I, Pt. I. 

& Subs, by the A O. 1937, for ” sections 4 to S fbolh inclusive), or sections 

10 to 12 fboth include e), or sections 27 to 35 (both incIusi%T) ”, 



1887: Act XII*] Bengal, Agm and A^^am Ciei! C> eiL. t 

{Chapter VII. — Siipplcmcditu , 

District Judge may, with the pie\ieus sancrioH A ihe jpr.rumfsl 
Government], delegate Ms functions under sub-^LCtion \2) of s.lIi n ig u 
an officer invested with the povci=» of a Subordinc tt JivJ-,. .)’ .c cm *if 
the officers invested with the poweis of a Alunsif. 

(4) Where the place at wiiich the Court of d,n officer invo^ltd with 
poweis under sub-section (jj is to be held lias not b.en £\ed rnulcr sc^liou * 

14, the Court may be held at any place witlun the local limits of iu 
jurisdiction. 

^ 37 * (i) Where ffi any suit or other proceeding it is necessary for a Certain 

Civil Court to decide any question regarding succession, inheritance, be aaoul^n 
marriage or caste, or any religious usage or institution, the Muhammadan toNatoe 
law in cases wffiere the parties are Muhammadans, and the Hindu law in 
cases where the parties are Hindus, shall form the rule of decision except 
in so far as such law has, by legislati\'e enactment, been altered or 
abolished. 

(2) In cases not provided for by sub-section (i) or by any oilier law 
for the time being in force, the Court shall act according to justice, equity 
and good conscience. 

38 * (j) The presiding officer of a Civil Court shall not try any suit Judges not 

or other proceeding to which he is a party or in which he is personally 
interested. are interest- 

(2) The presiding officer of an appellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in 
another capacit}/. 

(5) When any such suit, proceeding or appeal as is leferred to in 
sub-section (r) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he 
is immediately suboidinate, with a report of the circumstances attending 
the reference. 

(4) The superior Court shall thereupon dispose of the case under section 
25 of the Code of Cml Procedure.® 

(5) Nothing in this section shall be deemed to affect the extraordinaiy 
original civil jurisdiction of the High Court. 

39 . For the purposes of the last foregoing section the presiding Siibordlaa- 
officer of a Court subject to the administrative control of the District M ^ 
Judge shall be deemed to be immediately subordinate to the Court of the District 
District Judge, and, for the purposes of the Code of Civil Procedure, Court* 

^ Subs, by the A. O. 1937 » for D. GI* 

2 The provisions of this section, in so far as they are inconsistent with the provi- 
sions of the Muslim Personal Law (Shariat) A|)plication Act, 19 J 7 o£ 1937)^ 

weie rep. by s. 6 of that Act, but have been revived by s, 3 of Act t6 of 1943. 

^ now s. 24 of the Code of Civil Procedure, 190S (Act 5 of 1908). In. Bengal 
and Assam, that leference has been formally subs, by Ben. Act jg of 1935 and 
Assam Act 6 of 1935 respectively. 
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Chdphf I ipt^emenidl Provisions) 

lar^ i.(l Oiidh 6 Estate, [1887 ; Act XIX* 

1 , r in I ill bi^ d.rratd to be of a giade inferior to 

t"' t : ' n nf t- t Dh;r::l J -dgw 

40 * i lliH -ca-n and -cai ns 15, 32, 37* 3S and 39 apply to 

I i-N H "'j *11 Ct a Hi-^tiiiit-d iiiida the Provincial Small Cause Courts IX of 1SS7. 

•*\, * : “ 

^ |t*Ai<hd b} tnit \ct, the other sections of this Act do 

['/y to th^-e Conrta. 


Act No. XIX of 1887*' 


Admiristr 1 
tion ( I ttie 
fa+itf e{ the 
late Kms oi 
Oiidh 1: V tho 
Pro\ incul 
GovuDJn^nf 


ladfUMiitf 
to Agf^nt to 
the CfBtrai 
Government. 


[ajfi September, 188 j. ’I 

All Art to pim idt for the Adnnnistration of the Estate of His late 
IMajesty the King of Oudh. 

Wmi fj iS III. ktv Afayst}- Wajid All Shah, King of Oudh, was during 
h«s lifiliiiie extmpt from the jurisdiction of the Civil Courts, and it is 
txpcditnt to make piovision for the administration of his estate otherwise 
thin iiiiilir the authority of those Courts; It is hereby enacted as 

follows:— 

1. fjl The ^ [PifOTifSial Government] shall have exclusive authority to 
act in the <:»d:niiu<tratioii of the propeit}^^ of whatever nature left by His 
Lite Afajesty the King of Oudh in regard to the settlement and satisfaction 
of rkiiins against the estate of His late Alajesty, and may make distribution 
of file renuiiiing property or the proceeds thereof in such manner 
as ‘[it] deems lit among the aiid dependents of His late Majesty. 

( 2 ) No act of the Government] in connection with the 

administration to or distribution of the property left by His late Majesty 
shall be Inble to be questioned in any Court. 

2* The Agent to the ^[Central Government] with His late Majesty, 
and all persons acting under his orders, are hereby indemnified and dis- 
thargid from liability in respect of all acts done by him or them since 
the twentkdh day of September, 1887, lii connection with the preservation 
and administration of llie estate of His late Majesty, and no suit or other 
proceeding shall be Instituted in any Court against him or them, or against 
the Secretary of State for India in Council, in respect of those acts or any 
of them. 


Effect of 3 * 'This Act shall take effect notwithstanding any testamentary or other 

dispositioa which may have been made by His late Majesty, and notwith- 
standing any proceedings which may have been or may be instituted before 


^ For Brcx;,ee<liii£5 in Counclh see Gazette of India, 1887. Ft. VI, pd. vq and 78. 

by •the,A* O* 1937, for G. in C/* /o / 

» Saba, by tbi? A. O 1937, for be 'h 
^ Subs, by the A. O* 1937, for ** Governor General**. 



im7: Act XIX, j 
18«: Act III.] 


Ki?i£ Otf ]h ^ 

Pohc^ 

any Civil Court for administering his estate or collecting the debt- - .c > u 
and any person who under any probate, letters of adrnmis'‘^at>n cr rtlhrav 
or otherwise howsoever, has received or realised an}’ portica o! the estate of 
His late Majesty shall be bound to account therefor to such officer as 
^[Provmcial Government] may appoint in this behalf 




THE POLICE ACI , 1&S8 
Act No. Ill of 1S8S/ 


fi/f/? February » 1888,1 

An Act to amend the Law relating to the Regulation of Police. 

Whereas it is expedient to relax those provisions of Acts for the regula- 
tion of police which restrict the employment of police-officers to the presi- 
dency, province or place of the police-establishment of which they are mem- 
bers ; It is hereby enacted as follows: — 


!• (i) This Act may be called the Police Act, i888» Titlr and 

. (2) It extends to the of India] 

e ’f' ji Ijs — •?«(. .-jDl iLM m ^ 


Bom. IV of 
1890. 


Mxiv of » i£ folk? 

V of *1861. ^^59, the Indian Police Act, 1861, the Bombay District Police Act, 1890, or mUce 

any Act relating to the police in any Presidency-town,® the Central Govern- forces for 
ment may, by notification’' in the Official Gazette, create a special police dis- parpows 
trict embracing parts of two or more Provinces, and extend to eveiy^" part of 
the said district the powers and jurisdiction of members of a police force 
belonging to spe cified in the notification. 


^ Subs by the A. O. 1937, for ** G. G. in C.'* 

® For Statement of Obfects and Kea=Jons, ^ee Gazette of India, 1888, Pt. V, 
p. 130; for Report of the Select Committee, s^e ibid., 1888, Pt. IV, p. 8; and for 
Proceedings in Council, see ibid., 18S7, Ft VI, p 100, and ibid , 1888, pp. 37 and 40. 

It has been declared, by notification under j ^a) of the Scheduled District*? 
Act, 1S74 (14 of 1874), to be in force in the Districts of Hazdribagb, I^hardaga 
(now called the Ranchi District, see Calcutta Gazeite, 1890, Pt. I, p. 44), Mdnbhum 
and Palamaii, and in Pargana DhAlbhum and the Kolhdn in th'** Siiigbhuin 
District, see Gazette of India, 1895, Pt T, p. 130: and by notification under 
s* 3 (3) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872), to be 
in force in the Sonthal Parganas, see B. & O. Gazette, 1930, Pt 11 , p. 880. 

It has also been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 

® Subs, by the A O. 194S, for ** the whole of British India 'h 

^ The word ** and at Hie end of sub-section (2), and sub-section {5), were rep. 
by the Repealing and Amending Act, 1914 (10 of 19T4), s. 3 and Sch. II. 

s Subs by the A. O. i937» for the original section as amended by the Amending 
Act, 1891 (12 of 1891). 

® E.g„ the Madras City Police Act, 1888 (Mad III of x88S), th© Cl^ of Bombay 
Police Act, 1902 (Bom. IV of 1902), and the Calcutta Police Act, 1866 (Ben. IV 
of 1866). 

^ For such notifications, see Gen R O , Vol II. pp 622 to 634, and Sup|d6- 
menta:^ VoL VI, pp. 170-172. 

« Subs, by the A. O 1948 for any part of BritiHti India 


39 
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[ 18 SS: Act III. 
[ 1888 : Act IV. 


5^ 


r iu|)i 

w f nt fit 
I Iuf‘- 
c ^ Lfrs 
hf \ ( lid thf- 
Pmvinve to 
ufijth they 
beluBg 


Con^CBl: of 
* PioviJicial 
Go\erii*Ticnt 
tn eKfrnse 

of pOT.WI’S 

rttid |«r«» 
di< turn. 


^ ^ t i - ii h uit Ct.ticl \fcinrieiit may make m 

t* .iS Ik a.l r, d t . |> * t f ice 1 b within ever} part of 

1 M tii ^ . i. \ . M * '^did m h. ^ ' district, the powers, 

^ a" I i u* - I p i othc ta y nave in their 

t n Tr i. a x 

* A \ au . I* a iLt t iuiLv- wLuiii tilt Ct rrai Go\t.rnment 

iii it -s.. It He it.t under tins subsection may, sub- 

fit ti jtm ffriki-^ whidi the Central Gj\crmiient may make in this behalf, 
with u t \ pDi\]nrt any part uf vCiuch is lucliided in the said district 
rf 11 1 po H?rs ai tl e ofhtt-i in la-^z^e of a police-station in that Province, 
md wlivn sO eveicisiii^ any such powers, shall, subject to any such order 
afcirc-^aid bi dctmid to he an olfirLi ui charge of a police-station discharg- 
ing the tiimtiuns uf such an ofEccr wilbm the limits of his station. 

A part id a Prcainte included in the said district shall not by 
rrd«*(Jii oi that incli'.ina <ease for the purposes of any enactment relating 
to poiiu t » be part uf that Proiince ] 

3. Xotwithstandin^ anything in any ui tlie Acts mentioned or referred to 
in the List lorcguiijig station, but sabjicl to any orders which the ^[Central 
Go\t' rnmint] niay^ make in this behalf, a member of the - [police force] of any 
^[Provirxe] may* discharge the functions of a police-officer in any part of 
■^"■any other ProvunreJ and shall, whde discharging such functions, be 
deemed to be a member of the ® j police force] of that part and be vested with 
the powers, functions and privileges, and be subject to the liabilities, of a 
police-officer belonging to ®[that police force], 

®[4 Nothing in this Act shall be deemed to enable the police of one 
Province to exercise powers and jurisdiction in any area within another Pro- 
vince, not being a railway area, without the consent of the Government of 
that other Province ] 

THE INDIAN KESER\E FORCES ACT, l888. 

Act No. IV of i888 ^ 


[awi March, iSSS,'] 
An Art to regulate lfe^4fefeB?ly^ Indian Reserve Forces. 
Whereas it Is expedient to provide for the government, discipline 


1 Subs by the A O for ** G G in C ** 

^ Bub^ by the A O 1057, fur '' pobce establishment 
« Subs by the A O 1937, lor presidency province or place '' 

* Subs by the A O 1918, for British India foevontl the hmits of the Rrovmce 
» Subs, by the A O I 937 » for ‘*that establishment** 

« Ins. by the A. O , 1937, c/, the Govt of India Act, 1935, Sch VII, List I, 

If 19 

^ For Statement of Objects and Reabons see <Tarette of India 1888, Pt. V, 
22, and for Pmeedtngs m Counni, $ee ihid t888, pfi 15 and 55 


' 
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I\t ^ 7 / f 4 


Jr 

' t 

and regnldtion of Mpf h . kc-eu^ I ^ u k s a^b-i ti i 

ted as MIo\\s.-— 

1 . ii\ This «Act 2na> be called the Ind.in r«^c s Art, ir ,j 

and ^ “ 

fi t i*ti 

12) It sliaJ come into force on socli Cd\ t.s the ^Ct ntru .1 rnrjf nt" 
may bv noafication m the Gazette^, appeim in tins behalf 

^^ 2 . The Indian RtDene Forces bhaj rcii»i-t oi the Regular Re»t i \ e 1 o\ o.c-n of 
and the Sappkmentar} Re^eoxe ] 

Kf piiat ar ! 

jpi=- 

rrtuUrv 
Rt ^rrxt’^ 


3. 


' A person _belQngmgj.o the ‘'^Indian Rc£ei\e Force-s^^ 


dial! oe lii'de 


truce of 


lb ^rve beyond the limits of " f as will as withm thi-c limits 

t ^ * 

" " "'■'■ 4 . iiie ^[Central Oroveimiient] may make ruks and orders fox go\ n to 
ernment, discipline and regolabon of the Indian Rc^eiyt Forces ioVieguk- 

t* m oi 
lif terve 
1 on es 


5. Subject to * such rules and orders as may be made under 

section 4 , a person belonging to the Indian Reserve Forces shall, as an officer, 
or soldier, as the case may be, be subject to military law in the same manner 
and to the same extent as a person belonging to Mer “Majesly’^ 

( 

6 . (i) If a person belonging to the Indian Reserve Forces^ 

(^) 


when required by or in pursuan£:e of any rule or order under this 
Act to attend at any place, fails without reasonable excuse to 
attend in accordance with such requirement, or 

( 5 ) fails without reasonable excuse to comply with any such rule 
or order, or 

(c) fraudulently obtains any pay or other sum contrary to any such 
rule or order. 


Liability of 
Reserve 
Forces to 
military 
kw. 

te'i 

Fanisament 
oi certam 
offences by 
persons be- 
longing to 
Reserve 
Forces, 


^ Subs by the A O 1937, for ** G G in C *' 

® Subs by the A O 1937, ** Gazette of India ' 

® The Act came into force on the 26th Bfay tSSB see Gai^tte of India of iame 
date, Pt. I, P 239 » 

^ Subs by the Indian Re«er\e Forces (Amendment) Act 1931 (12 of i 93 ^)‘ * 
for the original section, 

* The figure and brackets ' (r) ** rep by s 3. tbid 
® Subs by s 3, tbid , for ** Active Reserve 
^ Subs by the A O 1948 for ** British India 
® Sub-section (2) rep by s, 3, of Act la of 1931 

® The words ** thr provision of s 3 with respect to pel'll!** belonging to the 
Garrison Re«^erve, and to '* rep by s 4, tbtd. 





Eoiorte* 

of 

Acts VIII of 




1 Uil$. 


[1888: Act IV. 
[1888: Act VIII. 


ut bv La.1 iC-— 

^ 11 tuEVitliun ti Cuari.-inariiai, to such punishment other than 
ikatli, tr inDpuridliLin or imprisonment tor a term exceeding 
one >e^i as sa^h Cvurt ;s by the ^In^harAriny Act, em- VHI of 1911 

po\\« rtJ to award, or 

j$, oil cnn\mtIon h} \a FicdUcik} Magistrate or] a Magistrate of the 
itfet class, to impnscnment tor a term which may extend, in 
the case of a hrst oftince under this section, to six months, and, 
in the case oi any substquent offence thereunder, to one year. 

1^2, Where a person btiungmg to the Indian Reserve Forces is required 
by isr in panuante of an\^ rule or order under this Act to attend at any 
place, a ccitiiicate parportmg to be signed by an oMcer appointed by such a 
rule or rider in tins behalf, and stating that the person so required to attend 
tailed to do so in accordance with sucii requirement, shall, without proof of 
the signature or appointmint oi such ofheer, be evidence of the matters stated 
tk rem. 

Ijj Any person charged with an offence under this section may be taken 
mto and kept in cither military or ci\il custody, or partly into and m one des- 
cnptiori of custody and partly into and in the other, or be transferred from 
one dcscnption of tu^tody to the other 

7. [Efjeci of Act on pirson% already in the Resefved\ Rep. by the 
Indian Reserve {Amendment) Act, ipji {XU of igsi) s. 6. 


^[THE INDIAN TOLLS ACT, 1888.] 

Act No. VIII of 1888. 

{^th September, 1888.I 

An Act to rcTiiove doubts as to the legality of tlie levy of certain Tolls* 

Weereas doubts have been raised as to the operation of the Acts of the 
Governor General in Council, No. VIII of 1851 {an Act for enabling Govern- 
ment to levy Tolls on Public Roads and Bridges) and No. XV of 1864 {an 
Act to amend Act ¥111 of 1851)1 It is hereby enacted as follows; 

1* Acts VIII of 185^ XV of 1864 shall be deemed to be in force 
throughout the territories now administered by the Lieutenant-Governor 

^ Sabs, by i. '5 of the IsKiian Reserve Forces (Amendment) Act, 1931 (12 of 1931), 
lor Indiao Articles of W^'ar 
» Ins. by s. 5, tbtd, 

** Short title given by Uie ladiao Short Titles Act, 1897 (14 of 1897). 

For Siatemeat of Objects and Reasons, Gazette of India, 1888, Ft V p 43, 
4iiil fo! Proceedings, in Connell sen %bid,. Ft VI, pp 82 and 93, 
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j i *„ L i.r* * . 

i tn. i: -t F 


of tile Paiijab, cwiid ii<i*i uiu .avuit}- j:rt d*3 
iwinty-fouitli da} of Yl^icIx, ib 4 rc-; , 

territories ior tilt; tnio tt iii^ admini^^Rj as- jair 

2 ^ iij In aa} pait « *^tne rro^inctj#*' I)t3^nv4 ian.'..- 
tones admiiiisteied by the Go^trnor oi Ftat St, (it* r-,t in C jatv 

xiid iht Xurtii-\\\ sUin Px 


Lieuleiidnt-Govtrnoib of Bengal 


.. : r : .! 

\ V . *r; liie 

liu* aJt 

IllC\ = , tu r 111 f n Lin u^ntr 
wiiich Acts VIII of 1S51 and XV ol i*S64 ma} be or ha.i iteii t\itndt !,, 
or may be or ha\e been declared to be m force, undi r the latter <*£ tiiorc 
Acts or by tins A.ct or by or under any other enactmtnt, the 
Government] shall be deemed to have and, where the Acts have been in 
force before the passing of this Act, to have had tlie same authont}* as if it 
had been included among the if-Prirvtiirtal Goetrnmentsj sptcilied m 
section 2 of Act VIII of 1851. 


3* Ail tolls levied, 01 purporting to hate been levied, under Acts VIII Vjiijation of 
of 1851 and XV of 1864, or either of tho»e Acts, before the paasing (f this F y 
Act, shall be deemed to have been la\v fully levied. 

4« Nothing in the foregoing sections shall affect any proceedings mg 
commenced in any Civil Court befoie the hibt day of July, 1.SS8. 

5 . [Amendment of section 2 , Act Vlll, iSp ] Rep. by the A, 0 . 

igS7, 


ITHE CITY OF BOMBAY MCXICIPAL (SUPPLE- 
MENTARY) ACT, t8S8.] 

Act No. XII of 1888. 

{i2th October » 1888. 'I 


An Act to supplement certain provisions of Gie City of Bombay 
Municipal Act, 1888 

Whereas it is expedient to supplement by legislation in the Council of 
the Governor General for making Laws and Regulations certain provisiom 


^ Sabs, by the A. O. 1947, for '* Fanjab *\ 

^ Sabs, by the A. O. 194®. for British India 
® Sabs, by the A. O. 193L for ** B. G/* 

^ Subs, by the A. O. 1937. for ** Local Governments 
* Sub-section (2) rep. by the A. O. X 937 - 

^ Short title given by the Bombay Short Titles Act, %mx {Bom, t of 1921). 

For Statement of Objects and Beasons, see Oatette of India, i 388 , Ft. V, 
p 70; and for Proceedings in ConncE, see tbid., Pt. VI, pp. 99 and 107.^ 

^ The words and figures ** and of the Calcutta Municipal Consolidation Act, 
xhS9 ” were rep. by the Calcutta Municipal Act, 1399 CB©s« 3 of X899) 



BcLCt'iO'., 

kiTVil Cov:u5 
r:i 

Ca'tir^s, 


K^'i'fr'ri'nc r::f. 
C|ti4 :iThnf> by 
tbp Chi*' .‘I 
Ji;dc»€' fjl the 
B!.ir''sb;iy 
StlmiII Cafi'-e 
Cic'lirt t,c. tl'i'ti 
Brjiriliivy 
High Caurh 


App«'" 5 i 1 to 
tb**? Bombay 
liigl'i Court 
irom teriain 
orders <')f tlie 
Chief Judge of 
the Bombay 
Snmli Cause 
vCoisrt. 


*.'/ Boiuhav Municipal - Suppiamentary)> [1888: Act XIL 

<!• llie Cilv of iVinibnv Municipal Ad, i 88 S >****; It is hereby Bom. iii of 

‘ '■ lOoo. 

viiscted «s frhtow^: — 

1 . lilt: Ch\' of Bombay Municipal Act, iSS 8 , * * * shall, so far Bom. m of 

, “ looS. 

:C, the yjri'E'diction thereb}- conferred upon Appellate Benches of 
fdunicipril Authorities and upon Presidency and other 
ICiagistrates and Courts of Small Causes or any Judge of such 
a Court, and 

\h} the decisions, orders and other proceedings of those Benches, 

Magistrate? and Courts or of any such Judge, 

!x a* valid as if tlie.-y had been passed by the Governor General of India in 
Co'uucii at a meet log for the purpose of making Laws and Regulations. 

2» ii| If, before or on the hearing of an appeal under section 217 of 
the City of Bumbay Municipal Act, 1S88, any question of law or usage Bom. Ill of 
lia\i,ng the force of law, or the construction of a document, which construe- 
lion liiay affect the merits, arises, on which the Chief Judge of the Court 
of SriKiIl Causes of Bombay entertains reasonable doubt, the Chief Judge 
:na\% either of his own motion or on the application of either or any of the 
parlies, draw up a statement of the facts of the case and the point on which 
doubt is entertained, and refer the statement, with his own opinion on the 
point, the decision of tiie High Court of Judicature at Bombay. 

(2] When a reference is made to the High Court under sub-section (i), 
the provisioiB of sections 61 S to '621, both inclusive, of the Code of Civil 
Procedure'^ shall, so far as they can be made applicable, apply to the Chief XlVof 1882, 
judge of the C'ourt of Small Causes and to the High Court, respectively, 

3 . (i) An appeal shall lie to the High Court of Judicature at Bombay 
from a dedsion passed by the Chief Judge of the Court of Small Causes of 
Bombay under section 503 or section' 504 of the City of Bombay Municipal 
Act, 1888, wl'ien the amount of the claim in respect of which the decision ' 

is passed exceeds two thousand ■ rupees. 

^ (2) The provisions of the '*Code of Civil' Procedure with respect to XIV of 18S2. 
appeals from original decrees shall, so far as they ,can be made, applicable, 
apply to appeals under ^ sub-section (i), and orders passed, therein by the 
High Court may, on application, to the .Chief Judge ,of the Court of Smal 
Causes, be executed by him as if they were decrees made by himself: 


s Tne words and figares and of the Calcutta Muriicipai Consolidation .Act: 
1889/* rep, by the Calcutta Municipal Act, 1899 (Ben. 3 of,'iB99). ' 

sThe words and figures and the Calcutta Munkipai ConsoiMatioa Act, '1889/ ' 

rep., ibid, ' , , ' ' ' . 

» now the Code of 'Civil Procedure, 1908 (Act 5 -of 1908), Sch I, Order 'XLVI/ 
mks 'a to 5. , , , ■ . ' , , , ' . 

. * See now, iUd / .ss-. .96 to 99 a,nd Sch. I, ..Order XLI: . . ; ■ 



Boni. HI o f 
iSB8, 


Bora. HI of 
i88S. 


X¥ of 1877. 
XXV of 1882. 


1883: Act Xi!,j Cify ry Bi^jr^iday 
1888: Act XiV.] Kv^g 0/ Oudh’7 

!j) A decision passed by Ibe Chief Jud^e of the Ce-’crr 
Causes of Bombay under section 503 or section 50 j of the City i\ 

Municipal Act^ iSSS, shalh if an appeal does not lie therefr tm "nC’* ' 

section (i), be iinaL 

4. (i) All appeal shall lie to the High Court ot Judicature ai Bi;r'ihay y, i 
from an order passed by a Presidency ]^Iagistrate under section 315 of the ' 

City of Bomba.3; Municipal Act, 18S8. ‘3^ ei mS. r.n 

ni Prt-v, L'y 

{2) The High Court may, from time to time, make rules for regiilat- * 

ing the admission of appeals under sub-section (i) and the procedure to * 

followed ill the adjudication thereof. 

(j) When an appeal has been preferred to the High Court under tills 
section, the .Mumciv.il Commissioner for the City of Bombay shall defer 
action upon the ord.-r of the Presidency Magistrate until the appeal has 
been disposed of. 

(4) But, when the appeal has been disposed of, lie shall forthwith give 
effect to the order passed therein by the High Court, or if the order of the 
Presidency Magistrate has not been disturbed the High Court, then to 
his order. 

(5) When disposing 'of 'an appeal under this section, the High Court 
may direct by vhom the costs of the appeal are to be paid, and whether 
in whole or in what part or proportion. 

(d) Costs so directed to be paid may, on application to a Presidency?’ 

Magistrate, be recovered by him, in accordance with the direction of the 
High Court, as if they w^ere a fine imposed by himself. 

5 . An appeal to the High Court of Judicature at Bombay? under either Period of 
of the two last foregoing sections shall, for the purposes of No, 156 of ^be 

Second Schedule to the Hndian Limitation Act, 1877, be deemed to 'be an Bombay High 

appeal under the ^Code of Civil Procedure in a case not provided for by ^^e^two^laS 

No. 3:51 and No. 133 of that Schedule. , forcgolcg 

sections., 


Act No. XIV of 1888.^ 

[26th October. iS88.'] 

An Act to make further provision for the Administration of the 
Estate of His late Majesty the King of Oudh. 

Whereas Act XIX of 18S7 (a» Act to provide for the Administration 
of the Estate of His late Majesty the King of Oudh) enacts that the Governor 

* See now the Indian Limitation Act, 1908 (g of igo8). 

® See now the Code of Civil Procedure, igo8 {Act 5 of igoS). 

» For Statement of Objects and Reasons, , see Gazette . of India, 1888, Pt. V, 
p. 81 : and for Proceedings , in Council, see ■ «b«f„ I'pt. .VL, pp- 108, itj. 4, 



hjx ‘‘t Oddp ^ Estaie 


[ 1888 : Act XI¥. 




Gemidl in Council -..hall have evciusixe authority to act in the administra- 
tica of *Iic proff ty rf whiter nature left by His late Majesty the King 
rf Ounh in rccard to the setiLmriit and satisfaction of claims against the 
c-tmo of His laio May and may make distribution of the remaining 
T 1 i^ry ur lit pmctiM- thereof in such manner as lie deems fit among the 
f ir ily r n 1 rd pt ri«l nt* His late Majesty ; 

An 1 "lilt It 4 :? i" G fopelii-mt to provide for the mode in which property 
1 V i-itrnd mid aul other pi oceedings may be instituted, in 
the I a the adniinistratloii of the estate of His late Majesty ; 




It IS hi reby enacted as follows : — 


Tian'hv'- f 
y n rtr b;*'' 
l.ni ti the 
^r/ at to tUt 
Cuitiv Cix- 
emxi i i;t ir I 

Hi titiV. n i * 

|.k£vM“ 
sag’*; lij™ b*r.o 


I* Subject to the control of the ^[Central Government], the person 
f}r the time being holdiiig the office of Agent to the ^[Central Government] 
tor the Affairs of the late King of Oiidh and for the Purposes of Act XIX 
of 1887 may— 

in his o\^n name and by his name of office dispose of any 
moveable or immoveable property of His late Majesty the King 
of Oudli in as Mi and effectual a manner as His Majesty 
could haw dispensed of it in Ms lifetime ; 


ibj by his name of office take a conveyance of any moveable or 
immoveable property in which His late Majesty had a 
bcneficiai Interest ; and 


(c) by his name of office institute any suit or other proceeding in any 
Civil, Criminal or Revenue Court in connection with the 
possession of any moveable or immoveable property belonging 
to the estate of His late Majesty or the dispossession of any 
person of any such property, or the recovery of rents, debts 
or other moneys due to the estate, or otherwise in connection 
with the administration of the estate. 


Coiibcqii^ nic'*. 2. On the departure from -[India], or the death, resignation or 
removal, of an Agent to the ® [Central Government] for the Affairs and 
Purposes aforesaid, the following consequences shall ensue, namely: — 

^ 4 geiif- 

(a) any moveable or immoveable property vested in him as such 

, Agent shall become vested in his successor in office, and 

(b) a suit or other proceeding instituted by Ms name of office may 

continued by Ms successor in office in the same manner as 
if the departure or the death, resignation or removal had 
not occuixed. 


^ StthSj by the A. O 1937, for G, G. in C.*' 

» SnhsI by the A. O 1948, for ''British India"". 

» » Subs, by the A O. 1937, for Governor General 
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fHE MEIAL luXEN- A? 1 . 

Arx N ^ I ; 


I A' Ci iSOo 


jAn Act for the Proic< .:oi. u: ChE i.d t thi ’ 

Whereas it is pxptdicni lu piuhibn Jxl ikLhu or ihi n r r 

issue or the issue, by private persons or c;i nuial 1 r .5. in m ^ 

And i\iiereas it is also txptdjenl to axnuid st-cxis n 2^ ff th* In linn 
Penal Code ; 


It is hereby enacted as fnllous: — 


ru iTi 


1. {1} Tins Act may be call^ Ae bietal Tokens Act, iBSu, 

{2} It extends to the of India ^ ^ 

5 |« % 

__ 2 .__Iii^this Act “ issue ” means to put a piece of metal into circuldiiuii Drimin^ni 
Tor the first time for use" as” money such piece having^^lxen ^ 

made in contravention of this Act cu brought into 

or by land in contravention of any noiihcation for the time beirr^ in t xci 
under section 19 of the Sea Custom^ Act, 18 78, 


3, No piece of copper or bionzt nr of any othei rmtdl ur niittd. 1 1 

uhich,, viietiier stcimpcd or unstamped, u intended to be used a > r, 

shall be made except bv the authority oi the * "‘Central Go\ eninit nC! . 

u>pd av ID 


4 . (i) In either of the following cases, namely:-- PfEaltYtor 

(a) it any person makes m contravention of the last foregoing section , 

or issues or attempts to issue, anv r-urh piece as is mentir aiecl issiie nr 

in that section. _ ' 

(d) if, after the expiration of thiee month<>n from the loinniincenit *•; 
of this Act, any peison has in his possession, custody or 
control any such piece aa» is mentions d in the last toregoiug 
section, with intent to issue the piece, 
the person shall be punished. 


(f) if he has nut been previously ccmvicted iindtT this section, with 
impribOiiment which extend to one year, or with fintx 

or with both: or, 

(n) if he has not been previously convicted under tliis section, with 
imprisonment which may extend to three years, or with fine, 
or with both* ^ 

^ For Stateinent of Objects and Reasons, Gazette of India. 1BB8 Ft. V,/ 
p, ig; for Report of the Select CoiJiEBittee, see tb%d , 1BB9, Pfc, tV , p- 3: and for| 
Debates in Conned, see tbtd , 18S8, Pt VI, pp 40 and Si, and tbtd , iSSo, Ft V'Jdi 
pp 3 and 9. 

a Subs, by the A O. 1948, for '* the whole of British Inilla ' , 

» The word ** and at the end of snh-sertion (2), and snb‘*$f«twn f?), were rtp^ 
by the Repralmg and Amending Act, X 9 t 4 {10 of 1914), s j and Seb I|. ^ 

Subs by the A, O. 1948, fpr ’Mintish India , 

^ Subs by the A, O. 1937, ** ^ G, m C,‘* 
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C if S.T in f 
t l‘ in > 
m I 
V't fi IV 

V i Ill'll 


A^nplifatoa 
of >l^rt im of 
tlM* nq 

prrvih ( ns r^i 
this Art to 
inj|« Tuition 
of pipfps of 
mpfil tor iis#» 
Afl mnn<“v 


Prohibition nf 
weipt bv 
local awthor- 
itifs and 
railways as 
money of 
metal whicli 
;fa not com 


If my person ts ‘•'Anvkted of an offence under sub-section (i), he 
n IP a Id? ‘on '"o any other punishment to he may be sentenced 

" nf It rd -nrh pi as a& afora^ald, and all instruments and materials for 
.. p’>C€s, which may have been found in bis possession, 

f “Sfb.’ rsf 

If in the tda^ of such offence the question aris'=‘3 wiietlier 
-^;nv pjTi-* of rn i ® or mb? d ^ elal was intended to be used or to be issued 
f ir I- A 1^ nnuit \ , the burdeTi of proving that the piece w^as not intended 
m 1 » i] or dual! lie on the accused person. 

5* TIn‘ of rajkiiur, in contravention of section 3, any such 

phit as i\ in that section shall be a cognizable offence. 

(2) Xotmitbstandiing an^dliing in the ’Code of Criminal Procedure, x of 1882. 

BO otl'icr offence punishable under section 4 shall be cognizable 
nflenci, t»r biyord the limits of a Presidency-towm be taken cognizance 
of by any except a District Magistrate or Sub-Divisional 

IMiglstiate, without the previous sanction of the District Magistrate or Sub- 
Divisional Magistrate. 

6« If at any time the® [Central Government] sees fit, by notifica- 
tion under section 19 of the Sea Customs Act, |i8j8, toprohibit or restrict viii of 1878. 
the briiimng by sea or by land into any such 

pieces of mehal as are mentioned in section 3, ^[it] may by the notification 
dirert that any person contravening the prohibition or restriction shall 
be liable to the punishment to which he would be jf W^^on- 

v“cted nnrier this Act of making such pieces in *^[the instead 

of ^0 the penalty mentioned in section 167 of the Sea Customs Act, 1878, 
and that the provisions of sub-section (5) of section 4 and sub-section (i) 
of setion 5, or of either sub-section, in relation to the offence of making 
such pieces ^all, notwithstanding anything in the Sea Customs Act, 

1878, apply, so far as they can be made applicable, to the offence of contra- 
vening the prohibition or restriction notified under section 19 of that Act. 

7 . lAMtion to section gS, Act X of 18S2.] Rep, by the Code of 
Criminal Proceiure, i8g8 (F of i8gS), 

a. (I) No piece of metal which is not coin as defined in the Indian 
Penal Code shall be receia^-ed as money by or on behalf of any railway- XLV of 1860. 
adininibtration or local authority. 

( 2 ) If any person on behalf of a railway-administration, or on behalf 
of a local authority, or on behalf of the lessee of the collection of any toll 
or other impost leviable by a railw^ay-administration or local authority, 
receives as money any piece of metal which is not such coin as aforesaid, 
he shall be punished with fine which may extend to ten rupees. 

f. [Amendmepf of section 28 of the Indian Penal Code ,1 Rep, by the 

Repealing Act, igj8 (I of s 2 and Sch, 

* See BOW tlie CckIo of Crimiml Procedure, 1808 (5 of 1898). -~. 

* Subs, bv fte A. O, 1937* for ** G. G. in C 

» Sctb% bv the A O t94 «. for Brttt«sh India b 

* S«bP the h O ^937, for " he **, 



IM9 : Act II.; 


I* t it f t 


Li.h^ h 


IHJi l\^b U? LiiXo IH Ad 


Act No. II or i 55 q 


An Act lo deUdi.. tlie nripenal s>4.and rd yaid fax Lic Vi^Acd KijjJtiiii 
to tc the stand iFci ca ol “AlitJ ProviiiecsA 

Uhlreas it i=y evpedient to dccUit lilt- in*ptnal SaiiL.:d 3 'dia iui t 
United Km.gduni to be tiie legdl standaid measuie o! h iigih 4fir^[tlic Pra 
viaeesj- ; It is hereby enacted a» follows: — 


26 Geo, 5, 
c* a. 


1. (ij This Act mat’ be c<illed the jiaUXC‘> Oi Length Act, iCSo 

, , „ , iS^tc ^ eri'et#? 

(2y It exiuiids to Acill ihe ftovHicies oi Idaj^aiid 

(5) It shdil coriifc into force on such as the AXential Govei la- 

ment] may appoint in this behalf. 


2. The imperial stanJaid yaiu foi die Kingdoiiv.shrJL hL in* 

legcil standard measure of length in TSe 

stciiidard yard. 




3. A copy, approved by the GoierniiieiitJ, of tiie im- 

perial standard for determining the kngth of lire imperial standard 
yard for the United I^gdom shall be l^p^in sacli place within the 
liinilo oi the as the Government] may pre- 

scribe, and shall be the standard foi determining ilie length of the 
standard yard: 


^[Provided that, until action is taken by the BMvmcwrl Government 
under this section, the copy of the imperial staiidaid 3"ard approved by 
the Central Government before the ®commencenient of Part III of the 
Government of India Act, 1935, and kept in the place within the limits 


2 - For Statement of Objects and Reasons, see Gazette of India, 18B8, Pt, V, 
p 41: for Report of the Select Committee, see tbtd., 1889, ^t. IV, p 6; and for 
Procef dings in Council, see tbtd.. iSSS, Pt. VI, pp 6b and 82, ana ihid>» 1889, 
Pt. VI, p. 20. 

This Act has been rep. in its application to Bombay Presidency by the Bombay 
Weights and Measures Act, 1932 (Bom. 15 of 193^)^ m the Punjab in such areas In 
which tlie Punjab Weights and Measures Act, 1941 CFuaj,^ Act ta of 194^), bA» 

been brought into force and in Orissa in such areas In which the Orissa 

and Measures Act, 1943 (Orissa Act 7 of 1943) has been brought into 

2 Subs, by the A. O. 194^ " British India 

« Subs, by the A. O. 1948 for ** the whole of British India 

* The Act was brought into force on the 15th June, 1S89, «# Gazette ladi*., 

1889, Ft. I, p. 305. 

* Subs, by the A. O 1937, ^ G. in C.*^ 

* Subs, by the A O. t 9 ^ 7 * for ''Town of Calcutta". 

^ Ins. by the A. O. I 937 - 

» Part III of the G of I Act, 1933 mte fcMce on tht i$t April, t'p?. 


Title, eaient 
ana com- 
nientemeat 


Stantiard 

•Vatd 


Measuie for 
deiermmmg 
length of 
standard 
yard. 



[1889 : Act II. 


■ 1 ‘ j *1 .’s' 

i’iir ot r,aluit:a prc.^cribtd before Ihai date bj- the Central Gov- 

i rr.rneiit. ihall be the ^.tattdarci for detcrinirhag the length of the standard 

in. i-ach Pro\*ince.] 


in Ifivcur id 
iih'curricy ‘:.n* 

r;;La:’UIvi., 


*1 « laart’ ot. tnf.' starKiurc ycircl sns.!! l3c cs-ilcd. a sta.ii(is.r(i 

locd, and one*-t!nny«^ixtb pan of i^uch a \nrd shall be called a standard 
iricln 


5, Any riic-a^ure ha^'ing stampe-d thereon or affixed thereto a certiheate 
pniporthig io be made '[^peibre iiKt day of April, under the 

aniiioriiy of rxny <sGvermnent ,i4^:[iXLal£^ or on or after that date 

nnder the aiith.rmitv of the Government] and stating that the 


nieasrire is of the length of the standard yard or that a measure, marked 
tliereon as a foot or inch is of the length of the standard foot or standard 
inch, as tlie case ina}^ be, shall,, when produced be, fore any Court b}^ 
any indilic servant having . charge of the measure in pursuance of any 
tlirtxhioB published in an Official Gazette ''[by order of the 'PfWfndal 
Gcivernmerit j, or by any person acting under the general or special 
authority of such a public ser\'ant, be deemed to be correct until its 
irLuvjiracy is proved. 


Iris- pec lion of 
cf'Ttiih/d 
inf'iisure^ Uy 
t,hr public. 


■6. A public ser\’ant having in pursuance of such a direction charge 
of such a measure as is mentioned in the last foregoing section shall allow 
any person to inspect it free of charge at all reasonable times and to 
compare therewith or with any measure , marked thereon any measure 
which such person may have in his possession. 


Certified 
ineasttres to 
bekepit by 
aatfiorities 
re^^ifiirecl by 
e-xisting enact- 
ments to keep 
ineasiires of 
length . 


7 . There shall be kept by the Commissioner of Police in the Town of 
Calcutta under section S5 of the Calcutta Police Act, i866, ** * * * Ben. IV o£ 

" ' i866. 

by the Commissioner of Police in the City of Madras under section 32 

of the Madras City Police Act, 1888, by the Municipal Commissioner in Ill of 

the City of Bombay under section 418 of the City of Bombay Municipal ' 

Act, 1888, and by the District Magistrate under section 20 of Regula- Bom. HI of 
don Xil of 1827 of the Bombay Code, such certified measures of 

the standard yard, standard foot and standard inch as are mentioned 
in .section 5, ■ , ! ' 


» S«}3s by the A. O. 1937, for " under the authority: of the G. G. in C. or of a 

G, G/*",,' ■ 

'^.Sttbs, by the A. O. 1^48, ' for ''British India.’". 

Subs., by the A. O. 19^7, for hy order of the G. 'G. or the C. G.'’". ' ' 

* The.Avords ^ " by thC' CbnuBisstoners in Calcutta' under 'section' '^70 ' of ''the 
Calcutta'.. Municipal Consolidation Act, .1888 ”. rep.. 'by the Hepealing and'' Amending 
AcC 1934 ''(24 febl'I. ■■ - . . 
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THE 


1 NDI AX AIERCHAX MAR, KS ACT i 
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[1S89 ; Act IV. 


list March, i88g,'] 


\ ^ amend tho 'Lm leialing to Frandiiient Marks on 
merchandise. 

It I fxptdtrt n muad the laev relating to liaudnlent marks 
.. .a n Land.^4 , It is nt:cby enacted as follows: — 

1. / Thib Act Auat IH calkd Ibe Indian Meichaiidise Marks Act, 

:: it f' tends to the ^owinees of India ]^' and •”* * * * 

I" ^Lall coim into foice on the iirst day of April, 1S89. 

2. In this Alt, unless theie is something repugnant m the subject 

01 context, — 


*l{i) ‘ mark has ti'C meaning assigned to that expression in 
clause \t) of aul -section (1) of section 2 of the Trade Marks 
Act, 3 0.^0; Vofx94o. 

iiJf Iradi mirk ’’ means a “ registered trade mark as defined 
iit clause ijj of sub section (i) of section 2 oi the Trade Marks 
Act, 1940, or a inaik used in lelation to goods for the purpose 
at indit aling or sf) a? to indicate a connection in the course 
of tiadi. between the goods and some person having the 
light as proprietor to use the mark:] 

(2) trade description means any desciiption, statement or other 
indication, direct or indirect,-— 

(a) as to the mumber, quantity, measure, gauge or weight of 
an}'' goods, or 

( 5 ) as to the place or country in wMch, or the time at which, 
any goods were made or produced, or 


^ For Stateix^eat of Objects and Reasons, see Gazette ,of India, 1888, Ft. V, 
p 109 ; for Report of the ^lect Committee, see ibid., 1889,' Ft. V, p. 27 ; and for 
Proceedings in Council, see ibid., 1888, Ft. VI, pp, iii and 136, and ibid., 1889, 

Ft VL p 38 

This Act has been applied to — - 

(j) tlie Santa! Parganas by the Santa! Farganas (Second) Laws Regulation, 
1941 (Bihar Regn. 3 of 1941}; 

(^1 thf Sadiya, Ballpara and Lakhimpur Frontier tracts, with modifications 
by the Assam Excluded Areas (Merchandise Marks) Regulation, 1942 
(Assam Ke@. 2 of 1942): 

(S) Bcrar by the Berar Laws Regulation, 194 1 (4 of 1941). 

* Subs, by the A 1948, for the whole of British India". 

^ The words "subject to the provision of the last section of this Act" rep. by 
the Indian Merchandise Marka and Sea Customs Acts Amendment Act, 1891 (q of 

1891). s. I. 

* Subs, by the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941), 
t 2 (with effect from 1-11-194S), for the original definition of " trade mark 

* r/ the Merchandise Marks Act. 18B7 {50 & 51 Viet, c, 28). s. 3 (i). 
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nar 


Tr<iie De''c^fptt 

as to the rpofie Af ct-s^rr:^ fr "•* v irr*- 

or 

fii as to the irrterh! r^l ^\rlcY jp y r’ 

(f) as to an}^ ^‘uc'ts ojin^ "'*c « Jo/, ^ t of *" ^ \*-'* ' : r "t" . 

privilege or cop\Ti^ 

and the use ef any ^jnark" wlikh ac-OBiuK to ^ 
of the trade Is commonly tak^Oi to he an iLoii ihon r f *: > 
of the above matters bhall be deemed to be a +:af> d* «^ciiptio 
within the meaning of this Act: 

ij) false trade description ’’ means a trade descriptk»ii which 
is untrue in a material respect as regards the ooods to 
which it is applied, and includes ever\" alteration of a tiadc 
description, whether hy way of addition, efface imih ot 
otherwise, wiiere that alteration makes the description 
untrue in a material respect, and the fact that a trade 
description is a trade mark or part of a trade mark i>hall 
not prevent such trade description being a false trade 
description within the meaning of this Act: 

(4) goods ** means an3d:hing which is the subject of trade or 
manufacture: and 

{5) ''name '* includes any abbreviation of a name. 

^ Amendment of the inman t'enai ooae, 

3. [Substiiiiiwn of new sections for sections 4^8 to 4.8g of the Indian 
Penal Code,] Rep, by the Repealing Act, xg^S (I of ipjc?), s. 2 and Sek, 

Trade Descriptions. 

(1) The provisions of this Act respecting the application of a Provisions 
false trade description to goods, or respecting goods to which a l)lse trade 
description is applied, shall extend to the application to goods of any such tion of false 
^ [marks], or arrangement or combination thereof, whether including ^ deticrip- 
trade mark or not, as are or Is reasonably calculated to lead persons to 
believe that the goods are the manufacture or merchandise of some person 
other than the person whose manufacture or merchandise they really are, 
and to goods having such [marks], or arrangement or combination, applied 
thereto. 

'"^(2) The provisions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any 

^ Sabs, by s z of Act 2 of 1041 (with e^ect fmm i-ri-io#} for " naiseml, 
word or mark 

* Cf. tbe Merchandise Mark« Act, 1887 {50 ^ 51 Viet,* c. 2$), i, 3 (j), 

® Cf, the Merchandise Markus Act, iBSy (50 & 51 Viet., r. aS}, »* 3 

Subs, bv the Indian Merchandise Marks (Amendment) Act, 1041 of ro^r), 

$ 3 (with effect from 1-11-1948), for *' mmaerala, words or mark® 'b 

* Cf the Merchandise Marks Act, ^887 (50 51 Vkt. c s 3 (|). 
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jCQ McfckiiKiiiso Murks. 

i T ra dc Dcsc ripiio ns . ) 
ruinic,' rc initials cf a person, and to goods with the false name or 
initia'S of a person cppiied, in like manner as if such name or initials 
tvere a trade descriptiorn and for the purpose of this enactment the 
exrressirai fidse n'mie or iv;itials means as applied to an}- goods an}^ name 
cjr inhials-- 

ui) not being a trade m:irk, or part of a trade mark, and 

(b) behig identical with, or a colourable imitation of, the name or 

initials of a person carrying on business in connection with 
goodS' of the same description and not having authorized the 
use of such name or initials. 

^[anci 

(m being the name or initials of a fictitious person or of a person not 
carrying on business in connection with goods of the same 
description.] 

(j) A trade description which denotes or implies that there are con- 
taincii in any goods to which it is applic'd more yards, feet or inches than 
tliere are contained therein standard };ards, standard feet or standard inches 
is a false trade description. 

bS. ii) A person shall be deemed to apply a trade description to 

goods who—' 

(a) applies it to the goods themselves, or 

{b) applies it to any covering, label, reel or other thing in or with 
which the goods are sold or are exposed or had in possession 
for sale* or ain*' purpose of trade or manufacture, or 

(c) places, encloses or annexes any goods which are sold,' or are 

exposed or had ' in ■ possession for sale or any purpose ci 
trade or manufacture, in, with or to any covering, label, reel 
or other ' thing to which a trade description has been 
applied, or 

(d) uses a trade description in any manner reasonably calculated 

,to lead to the belief that the goods in' 'connection with 
. which' it' is ■ used are designated or described by 'that trade 
description. 

(a) A trade' description shall 'be' deemed to be applied whether it 'is 
woven, impressed or otherwise ■ worked into or annexed , or '.affixed to the 
goods or any covering, label, reel or other thing.' 

(j) The expression ** covering includes any stopper, cask,, bottle, 
vessel,, box, cover, capsule, case, frame or wrapper, and the expression 
label ** 'includes any band or ticket. ' 

Vtns.' 'by Act' 2 of 'Khe. s. 3, (with ■ effect from ,1-1:1-1948).,, , , , 'V 

^ Cf. 'die .Merrhaadlse Marks Act,' 18B7 &,■ 51' Viet, c, ;„?Bh s,:, 5a 


Applicatiftti 
of T-rade 
«iest:riptjoti.s, 



1 S 89 : Act IV. 1 


( Trade De- 


'o. i! a ijc-r^on appiies a tni.af ^ '/.■ T'- ..a’-/' f: r 

subject to tile provisions oi this Act, arid ura >s hr or-a. a a-", ,a'’h"\ ' 

without intent to clefraiKi, be pnnishet: with iinpnsca'aacat T'-r a t{a':a wihh;, ■ " ' a' W ■ " a . 
may extend to thraa months or wiiii hue w’tich laav ixa.aa to a.va 
liundrcd rupees, and in. die case lu a second or snbsc;.'j:,a,,'ni caineicth.tn witlt 
imprisonment which ma\' extend to one r-ecr, nr vnth'f]:W“, or with both., 

7 . If a person sells, or exposes or has in prf-session for sale cvr ant’ la-vptyhn 
purpose of trade or manufacture, anv ooods or itiines to which friiw; 
trade description is applie-'d “[or whicin bein.g reo/iiired by under fW-e tr:MS‘ 

section 12A to have applied to them an indication of the country- nr place ?hscrjpww. 

^ i. jj; brbdU 

in which tliey were made or produced, arc without iVie indication ixaiiiinA 
lyy such notificalioii] be shall, unless he pro\'cs~— 

(a) that, having taken all reasonable precautions against coiTimitiiiig 
an offence against this section, he had at the time of the 
commission of the alleged offence no reason to snspex"!: the 
genuineness of the trade description -[or that any offence agaiiisi 
this section had been committed in respect i.jf the* goodsd , and 

( 5 ) that, on demand made by or on behalf (>[ the proseciilor, lie 
gave all the information in his power with n/speet to tie- 

persons from whom he obtained such goods ' or things, or 

(c) that otherwise he had acted innocentl^x - 

be' punished with impriscminenl for a' term which may extend to three 
months, or with tine which may extend to two hundred rupees* and in 
case of a second or subsequent conviction with ini|,>rison,!Tient wiiicli iirry 
extend to one \’ear, or with tine, or with both. 

•'^[ 7 A. If a person tampers with, alters or tf'faces a mark wiiich has Penalty for 
been applied to any goods to which 'it is required to be applied by notiri- 
cation made under section 12A, he sliall, unless he proves tiiat he 'acted or eftheingy^ 
wi'tliout intent to defraud, be punished with imprisonment for 'a term whirli ^ 

may extend to six months or with fine which may extend to five !‘i,u,Bd:red o.C section i'2A. 
rupees, and, in the case of a second or subsequent .conviction, with 
imprisonment which may extend to two 'years,- or with tine, or with botln] ' : , 


Vninteniional Contraveniion' of ike Law relating to Marks . 
and Descriptions. \ 

*8." Where a 'person is ' accused’ under section, 4S2 of the indi^i Penal 
XhVpf i860. Coder of using a ' false trade mark or '.property' mark by "reason of ’ bB 

iXf. the Merchandise Marks Act. ■iSgj'fso & 51 Viet, •.€•/ aB), :'2' (r). 'A 

. 2 Xus. by the Indian Merchandise, Marks ■(Araendment), 'Act, ; 194142 of ';A/ 

' s. 4'(w'ith' 'et!ect frpm^ i-rE’‘i94^h ' , y ^ ■ '' V 

; ' ' '' * ' , , 3 ins. by ' s.;, 5,, ibid. . ■ . ■ ^ ^ ■ ; '• ' , , !' 

' '4 Cf, "the Merchandise Marks' Act/ 1887 ^*..38), ',s,, 6. y . 4/ .v "f ' g 
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relatirig to 
n-arks imci 
clefscripticns, 


Forfeited of 

goods. ; 


322 M ^ 't' t" hii n di M dr k , 

\Umf>:ef!fiG^uU ConiravGuiion of ike Law relating to Marks and 
Descriptioiis. Forfeiture of Goods.) 

i:aving applied a mark to a,ny goods, property or receptacle in tlie manner 
nientioricd in section 48o or section 4®^ thsit Cede, as the case may 
bc.\ or under section 6 of this Act of apptying to goods any false trade 

descripiioii, or under s-ection .;85 of the Indian Penal Code of making any XLVof i860, 
die. plate or other instrument for the purpose of counterfeiting a trade . 

mark or properl}' mark, and pro\'e« — 

(а) that in the ordinaiy* course of his business he is emplo5?-ed, on 

behalf of other persons, to apply trade marks or property 
marks,, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments for making, or being used 
In making, trade marks or property marks, and that in the 
case 'which is the stibject of the charge he was so employed 
and was not interested in the goods or other tb’ng by w^ay 
of profit or commission dependent on the sale thereof, and 

(б) that he took reasonable precautions against committing the 

offence charged, and 

{c} that he had, at the time of the commission of the alleged 
offence, no reason to suspect the genuineness of the mark or 
description,, and 

(dl that., on demand made by or on behalf of the prosecutor, he 
gave all the information in his power with respect to the 
persons on whose behalf the mark, or ' description was 
applied, 
he shall be acquitted. 


Foffeiiure of Goods. 

^ 9 , (i) When a person is convicted under section 482 of the Indian 

Penal Code of using a false trade mark, or under section 486 of , that 
Code of selling, or exposing or having in possession for sale or any ' ^ 
purpose of, 'trade or manufacture, any goods or 'things with a counterfeit 
trade mark applied thereto,, or under section 4:87 'or section 488 'of that 
Code of making, or making use of, a false mark, or under section^'6 or 
section 7 of this. Act of applying a false trade description : to goods ^or of' 
selling, or exposing or having' in possession for sale; or any purpose of' 
trade or- .manufacture, any goods or ‘things 'to which a false trade 'descrip- ' 
tion' is applied ^[or which,, being required by notification "under section 12A ■ 

to have applied to them an indication .of the country or place in which,, 
they were 'made or prod'uced, are without the indication required 'by such ' 

* Cf. the Merchandise Marks Act, ‘x$87 '{50 & 51 Viet., 'c. 28)>' s.'*TTJ)'Cfiinr~^ . . "''' 

» Irs. 'by the Indian Merchandise Marks '' (Ammdment) 'Act, 'laix (2 of ' '""V"' 
s.' 5 , (w'lt'ii eifect' frbm' r-ii-i'94S). ' , t ^ 
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' Forii/ndr^i <r: Gr^, r- , <!.^j;.:A;;:;: .. ,' IF A :'^'■-! 

yarn und Thresat/'' 

notincation], or is acquitted on proof of the mailer or loatiers sDechiei 
in section 486 of the Indian Penal Code or stcdon 7 or secticn S of tins 
Act, the Court convicting or acquitting him rmy dirac: the foifehiire to 
goods and things by means of, or in rCatkm to, which 
the offence has been committed oi% but for such proof as aforesaid, would 
have been cooimitted, 

(2) When a forfeiture is directed on a convictioD, and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(j) When a forfeiture is directed on an acquit mi and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 
an appeal against the forfeiture ma\^ be preferred, wiiiiiii thirty days from 
the date of the direction, to the Court to which in appealable cases appeals 
lie from sentences of the Court which directed the torfeiture. 

Amendment of the Sea Customs A-vi, iSjS. 

10 & 11. lAmendment of the Sea Customs Art, Rep. by the 

Repealing Act, igyS {I of 10 j 8 ), s. 2 and Sch. 

^[Stamping of Piece-goods, Colton yarn and Thread, 

12. (i) Piece-goods, such as are ordinarily sold by length or by the stamping of 

piece, which have been manufactured, bleached, dved, printed or finished piwe-gcsods, 
^ ^ ^ i cottoa ya:no 

'^XVo£ic} 34. in premises which are a factory.^ as defined in the Factories Act, 1934^ and thread. 

shall not be removed for sale from the last of such premises in which 
they underwx'nt any of the said processes without having conspicuously 
stamped in English numerals on each piece the length thereof in standard 
yards, or in standard yards and ■ a fraction of such a yard, according to 
the real length' of the piece, 
the factory for export from ^ 

marked on each piece ' ■with the name of the ■ manufacturer, or of the 
occupier of the premises in -which the .piece was , finally processed or of the 
wholesale purchaser in India of the piece. 

{2) Cotton yam such as is ordinarily sold in bundles, and ^[cotton 
thread namely sewing, darnings .crochet, or handicraft threa'd],' which. 'have 
^ been manufactured, .bleached,' dyed, or 'finished ^[m.' any premises not 

exempted, by rules made under section ,^o of this. Act], shall not be. removed 

^ S«bs. by th'e Indian M'erchandise Marks AAmendineiit)'' Act. 1041 '(a 01,1941)', 

' s. 7, for the original heading and section, (^th.efiect from , 

»Snbs. by & A. -O', 194S/ for' v BrSts^,' India . 

' ®,Siibs, by 'the 'Indian 'Merchandibe, Marks (Amendment); Sdpplettientary . Act, X94S 
(5 of 1945), '®* ''co'tton sewing'’ or .darning thread , , ' - ' ' ' 

^ ^.Snbso., .ibidiy for *'* in' premises., which' are a ', factory": w .defined in 'the Fac* ,, 

'tories A.ct,,;''i 034 , A, . ^ ''A' . ■' 


and except when the goods are sold from 
without being conspicuously 
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.4 


^ > Pit o'l^ , ( nitov jvr*'; atid Thread Pon'cr to rcqui/c 

g Js i) pom thdicolion oj ongifi.) 

iur =cj‘> iP in those rremTses unless, in accordance with ^[the said rules] 
in the' Ca'r-e of "t'am the bundles are conspicuously marked with an indication 
the uc’ynt of yarn in each bundle and the count of the yarn contained 
in tlir biiiidi. cin^i in the case ot thread each unit is conspicuously "[marked 
\^Ah the kn^th or wciiilii of thread in the unit] and [in such other manner 
as nurc lx required by the said nde^] and, exc<mt j^erc the goods are 
sold ‘ iroiii tih premLes] export from , unless each 

biiridk or miit is conspicuously maiked with the name of the manufaclurei 
or of the wholesale purchaser in India of the goods. 

‘ fPiovicled that the rules made under section 20 shall exempt all 
prt.mists \diere the work is done b3' the members of one family with or 
\dthoui the assistance of not more than ten other emplo^-ees, and all 
premises conli oiled by a co-operative society where not more than twenty 
workers are employed in the premises.] 

15) If any person removes or attempts to remove or causes or attempts 
to cause to bo removed for sale from such premises or sells or exposes 
or has in possession for sale an}^ such piece-goods or an^^ such cotton 
"[or any such thread] which is not marked as required by sub-section 
(i) and sub-section (2), every such piece and every such bundle of 3’arn 
and all such t|ireac], and ever3dhmg used for the packing thereof, shall be 
forfeited to and such peison shall be punished with fine which 

nia3^ extend to one thousand rupees.] 


Power to 
require gootlh 
to show 
iadication of 
origin. 


^ [Power to require goods to show indication of origin. 

12A. (i) The Central Government may, b3^ notification in the official 

Gazette, require that goods of an3' class specified in the , notification which 
are made or produced beyond the limits of and imported 

into ’ , or which are made or produced within the limits 

It be 'T i:MSices]. shall, from such dale as ma.y be appointed by the 
notification not being less than three months from its issue, have applied 
to them an indication of the country or place in which they were made 
i>T produced. 


(2) The liotiiication may specify the manner in which such indication 
shall be applied, that is to sa3’ whether to the goods themselves or in an3^ 


^ Sulx, by the Indian Merchandise Marhs (Amendment) Supplementary Act, 19x5 
15 19 (3). s. 2 for “any lules made under section 20 of' this Act”. 

^ Subs ibid , for ” marktt} with the weight of thread in the unit 
''Subs, ibid., for ” the grist mtmber”. 

^ Subs, iidd , for ” irom the factory 
* Subs bv the A. O. 194b, foi ” Brithh India ”! 
bv s 2 oi Act 5 oi r9{.5. 

^ Siii s ibid, for ” c.r any cotton seeing or darning thrc'ad ” 

Ins in s. S of Act 2 of 1941 (with effect from 1-11-1948), 
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{Poiuer to ceqinrc in Piioz^ iridiciJiai: of on jd. 

Slip [elemental Piov.sichS ) 

other maniiti, and the liniLs oi (jccaAons on \vhicli dit piesiCllCe of the 
indicat.'on shall be nccessar}^ that ib to say whether on importation oni}^ 
or also at the time of sale, whether wholesale or retail or b(>lh. 

(5) No notification under this section shall be issued, unless application 
is made for its issue by persons oi associations substandaiiy i epresentiii^f 
the interests of dealers in or manufacturers, producers, or users of the goods 
concerned,- or unless the Central Government is otherwise convinced that 
it is necessary in the public interest to issue the notification, nor without 
such inquiry as the Central Government may consider necessary. 

(4) The provisions of section 23 of the General Clauses Act, 1897, shall 
apply to the issue of a notification under this section as they appi},’ to the 
making of a rule or bye-law the making of which is subject to the condition 
of previous publication. 

(5) A notification under this se-clion shall not ^ apply to goods mad^ 

or ]3rod^^ced beyond the limits of ^ and impoi'ted into 

^ [Ihf^fbv^es] if in respect of those goods the Chief Customs Officer is 
satisfied at the lime of importation that they are intended for exportation 
whether after transhipment in or transit through * [jJLicw Provinces] or 
otherwise.] 


VIII of 1878 


Supplemental Provisions. 

- 13 . In the case of goods brought into ’ [thc^^rdvmces] by sea, Evidence of 
evidence of the port of shipment shall, in a prosecution for an offence p^ported 
against this Act or section 18 of the Sea Customs x\ct, 1S78, as amended by sea. 
by this Act, be prlmd jade evidence of the place or country in which the 
goods weie made or produced. 


" 14 . (i) On any such prosecution as is mentioned in the last 

going section or on prosecution for an offence against any of the prosecution. 

XLV of t86o sections of the Indian Penal Code, as amended by this Act, which relate 
to trade, property and other marks, the Court ma}/ order costs to be paid 
to the defendant by the prosecutor or to the prosecutor by the defendant, 
having regard to the information given and the conduct of the defend- 
ant and prosecutor respectively. 


(2) Ciich costs shall, on application to the Court, be recoverable as if 
they were a fine. 


1 Subs, by the A. 1 ), iQ.jS, for " British India 

2 C/. the ’Merchandise' Marks Act, 1887 (50 tc 51 Viet c 28), s. to (2). 
^ Cf. s. 14, %hid. 
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prosec ir'"c:i 
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tilt Ctrtnl 
L t\ f ru- 
r '-.it to 
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friiflsed 
w^irzi I cii 
ha*e c*. 
rnaiked 
^ oods 


15. So ^-.v-tscuuoii as is mentioned in tlie last foregoing section 
ehcii c? cornmericea after me e :plration of tliree years next after the coai- 
rnAxen cf Ire offence, or one 3/ear after the erst discovery llierecf by the 
taler, thnichevcr expiration disi happens. 

16. (i, Tno “Xintrai Government] msy, by notification ^[in the 

Gfncia. Garetic] issue hnstrncGsns ^br obsn-vance by Criniitial Courts in 
C\r _ t any oi the pro ’ sions of tins Act. 

ij) Inslrjct’crs under rui -section (i) may provide, among odier 
.rmuers, tor the limns of \^anathin, as regards number, quantity, measure, 
paiige or u ulit, which ar^ to be recognized by Criminal Couris as 
peimissible in the case oi any goods. 

Gn the or in the contract for the sale of any goods to vrhicli 
a trade marn or mark or liade desciipiion has been applied, the seller shall 
be deemed to warrant inat the mark is a genuine mark and not counterfeit 
or falsehc used, or mat the trade description is not a false trade description 
Vvitliin the mcarixig of this xAct, unless the contrary is expressed in some 
vritiug signed by or on behalf of the seller and delivered at the lime of 
the oulc or contract to an 5 accepted by the buj^er. 

^iS. [i] Kotliiiig in diis Act shall exempt any nerson from any suit or 
Othrr pioceediii^ vhich might, but for anything in this Act, be bi ought 
acainsst him. 




Dchiaiiion o£ 
piece-goods 


irl Nodiiag in this Act shall entitle any person to refuse to make a 
ioniplele uisc'^ery or lo answer any question or inte’^rogatory In any suit 
Oi (tliivr pijt Lading, but such discovery or answer shall noi be admissible 
in eMueuct* against such poison in an}* such prosecution as is mentioned 
m secixun 14. 

(51 hh/uuc-» in this shall be construed so as to render liable to any 
prosecuiion or piimshment any servant of a master resident in 
,i^n>¥iftees] who in good faith acts in obedience to the instructions of such 
master, and on demand made by or on behalf of the prosecutor, has given 
mil Inforaiarion as to Iiis ma^ster and as to the instructions \v4iich he has 
leceived irom Ms master. 

^ql9. For the purpose of section 12 of this Act and clause (/) of 
seclioii iS of the Sea Customs Act, 1878, as amended by this Act, the VIII of 1878. 
^[Central Government] may, by notification in the ^[Oflicial Gazelle] 


^ Cf. the Merchandise Marks Act, 1887 (50 6 c 51 Viet., c. caS), s. 15. 

^ Subs, by the A. O 1937, for G. G. in C. '' 

^ Subs by the A, O. 1937, for “ in the Gazette of India and in local official 

Gazettes ’h 

^ For notification containing such restrictions, see Gen R. & O., VoL II, 
PP 637-639* 

Cf. the Blerchandise lifarks Act, 1S87 (50 & 51 Viet., c. 28), s, 17. 

Cf. s. 19, ibtd. 

^ Siibs. by the A. O. 1948, for British India, ” 

8 The original section ig relating to the date of commencement of the Act as 
regards unstamped piece-goods, and the words Transitory Provision prefixed 
thereto, were rep. by the Indian Merchandise Marks and Sea Customs Acts Amendment 

Act, 1S91 (g of 1891), « 2 ; and the present ss 19 to 22 were ins. by s 4, %bid, 

® Subs by the A O 1937, Mr " Gazette of India ", 
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SiipplcrtepiMl PtLJZs^ors \ 


Meciare what dasse? oL goods are included o the exoress'op ' n:^ca-goo..- 
snCii as are ordinarily sold hy lengdi or cv the piece h** 

20. [i) The “[Central Governnien.] mal:e iTr tne pi -noses 

of this Act, to provide, respect .o ary tcors -.^hdch p^^rpuit nr are 

alleged to be oi radfoim number, qu'mduy, nreafcure, gar or vti.^br Inr 
the rmnbcr of sampieb to be seicc.oJ and tested and for tl«? sei^-ctbna nf 
the samples. 


lo-.ir i.na- 
i.oa Gi 
t ’laiae er of 
ro jJis b’’^ 


®[(jA) The Central Gov^ernment may make rules providing for the 
manner in which for the purposes of section 12 cotton yarn and cotton 
thread shall be marked with the particulars required by that section, and foi 
the exemption of certain premises used for the nianufaclure, bleaching, 
dyeing or finishing of cotton yarii cr cotton thread from the provisions of 
that section.] 


(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force 
under sub-section (i), the Court or officer of Customs, as the case may be, 
having occasion 10 ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, by order in vTidng, determine the number of 
samples to be selected and tested and the manner in which the samples arc 
to be selected. 

(5) The average of the results of the testing in pursuance of rules 
under sub-section (i) or of an order under sub-section (2) shall be prima 
facie evidence of the number, quantity, measure, gauge or weight, as the 
case may be, of the goods. 

(4) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (x) or of an order under sub-section {2), desires that any further 
samples of the goods be selected and tested, they shall, on his written 
application and on the payment in advance by him to the Court or officer 
of Customs, as the case may be, of such sums for defraying the cost of the 
further selection and testing as the Court or officer may from time to time 
require, be selected and tested to such extent as may be permitted by rule> 
to be made by the ^[Central Government] in this behalf or as, in the case 
of goods with respect to which provision is not made in such rules, the 
Court or officer of Customs may determine in the circumstances to be 
reasonable, the samples being selected in manner prescribed under sub- 
section (j), or in sub-section {2), as the case may be. 

(5) The average of the results of the testing referred to in stib-section (5) 
and of the further testing under sub-section (4) shall be conclusive proof 

1 For rules made under this section, see Gen. R. Sc O., VoL II, pp. 639-641. 

2 Subs, by the A. O. 1937, for '' G. G. in C. '' ^ ^ , 

® Ins. by the Indian Merchandise Marks (Amendment) Act 194^^ (2 of 1941), 

s. 9 (with efi’ect from r-i 1-1948) as amended by the Indian Merchandise Marks 
(Amendment) Supplementary Act, 1945 (5 of 1945 )* 
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of the Riimbcr, qaantiU, iiiLaSme, gauqe or weight, as the case may be, 

c t .eoods 

Rule- iincLr tiii^ soclion shall be made after picvious pubiication 

21. An oftire. oi the C.m tinment whose duty it is to take pait m the 

cnlorcemcnt of this Act stiail not be compelled in any Court to say whence 
he col any information as to the commission of any offence against 
this Act. ^ „ 

22 . If any person, being within ^[thc^^Exovinees^, abets the commis- 
without ^[Ihe Fiovmces], of any Act w^hich, if committed in 

'^fe^ihtres], would, under this Aci, or under any section of that part of 
Chapter XVIII of the Indian Penal Penal Code which relates to trade, pro- ^LV of i 860 , 
perty and othei ma:^ks,^e an offence, he may be tried foi such abetment in 
an}’ place m ^ *in which he may be found, and be punished 

thereior with the punishment to which he would be liable if he had himself 
committed in that place the act which he abetted.] 


TiiE REVENUE RECOVERY xACT, 1S90. 

Act No. I of 1890.“ 

[i^/h Fc b i*uary , i8go . ] 

An Atl to inak» beitiT provision tor recovering certain public 

demands. 


WHrnrts it is expedient to make better provision for recovering 
certain publ^'c cPmands ' It is hereby enacted as folio w^s: — 

1 . (/) This Act may be called the Revenue RecoveiT Act, 1890 . 

Yf-) It extmds to a^thc of India '“nr"' - 

4!ir -1: ti* 


^ Su]i‘= bs' ihr \ O tch8 for BntiUi Tmba ” 

2 For Si'’triiKnt <4 Obifrt«; and Fea’son'? s/ c Ca/edte of India 18S7, Pt V, 
ti 1:28; foi Pent rf of tbo *^rVct rommitice r ifnd , 1800, Pt V p jt ; and for 

Pircordmiy^^ in Court d hid . 1887, Pt VI pp 66 aiivi 67, and ihid , 1890 Pt VI, 

pp 7 and 12 

Tins Art bas ban <lrclaiKl to he in foi re m the Sjnth/il Pargarias under s 8 
of the Sontli'd Pirgana«; ‘Settlement Ec elation (3 of 1872) ; in the Khondmals 
District by Pio Khondmals Taws Regulation, (4 of iq^6) s , and Sch 

and in the Pngul District by ihe An<^Ld Lays Repuiation 1016 (5 of s 3 

and Sch. It has aPo been extLnded to Brrar by ihe Btrar Daws Act, 1941 (.:) of 19 n). 

This Act has been modified in its application to ihe Benares Family Domains^ 
see s. of the Benares Family Domains Act, tqo} (F P 3 of too|) 

Subs by the India (Adaptations of TticomeUax, Piofits Tax and Ke\emie 
Reco\erv Acts) Older 1047 (G G O dated Ihe loih December km?) (Cazetie 
of India iq}7 F\1raordmai v p 1^4^) for the onginal siib-«eciinn 

^ Ihe youl " and " at tlie end oi sub-scgtion (2) and sub-seciinn (?) were rep. 
bv tlie Repealing and Amending Art, 19x4 (10 of xe;r|), s 3 and Sch Tl 
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Recover’^ 




2. 1 l ib’s Act aak-is Jiere '>■ -,ome din. repigr.aiit in tV-^ sabjret orDrt-.-om. 

context,— 

““ d Strict ' .n chides a p'^'esidency-trnr : 

( 2 ) ' Collector means the chief "^fScer in cnaiye o. tier land'-rcveai.e 
o^cimmistration of a distr'et: and 

{5'^ defaLiter '' means a person from whom an orrear of land-revetine, 
or a sum recoveiable as an aireai ol L nd-re venue, is die, and inclines a 
person ivho is respcnisible as siirct}' tor the payiiieiil 01 any sacii arrear 
or sniii„ 


3, (j) Where an arrear of land-revanoe, or a sum ^ecovemble as an Recovery of 

arrear of land-reveirae, is payable to a Collector bv a defaulter beiaij or 5 

having properl}^ in a district other than that in which the arrear accrued enforcer ent 

or t^e sum is payable, the Collector may send to the Collector of that other 

district a certihcciLC hi the form as nearly as may be of the schedule, tricts than 

stating-^ " ‘ in 

“■ \viiicii tney 

(a) the name of the defaulter and such other particulars as may be 

necessaiy for his identification, and 

(b) the amount payable by him and the account on which it is due. 


(2) The certificate shall be signed by the Collector making it ^[or by 
any officer to whom such Collector may, by order in writing, delegate this 
duty,] and, save as otherwise provided by this Act, shall be conclusive 
proof of the masters tlierein staled. 


(5) The Collector of the other district shall, on receiving the ceitificate, 
proceed to recover the amount stated therein as if it were an arrear of land- 
revenue which had accrued in Ms own district. 


4 * (i) When proceedings are taken against a person under the last 

foregoing section for the recovery of an amount stated in a certiScate, that 
person may, if he denies his liablhTy to pay the amount or any part thereof 
and pays the same under prole made in writing at the time of payment 
and signed by him or his agent, institute a suit for the repayment of the 
amount or the part thereof so paid. 

(2) A suit under sub-seciion (j) must be instituted in a Civil Court 
having Jurisdiction in the local area In which the office of the Collector who 
made the ceitificate is situate, and the suit shall be determined in accord- 
ance with the law in force at the place where ihe arrear accrued or the 
liability for the payment oi the sum arose. 

(5) In the suit the plaintiff may, notwithstanding anything in thb last 
foregoing section, but subject to the law in force at the place aforesaid, give 
evidence with respect to any matter stated in the certificate. 

Decentralization Act, 1914 (4 of igHh s. ^ and Sch., Ft. t 

42 


Remedy 
avaiialle to 
ppison deny- 
ing liability 
to pay 
amount 
reccivered 
under last 
foregoing 
section. 



33 ^ 


Rvze.itiL Rccozerv 


[j893 : Act I. 


’A4) TliL Section shall apply it uneer this Act as in force as part of 
the law of ^[Pakistan or] Burma, or under am/ oilier similar Act forming 
part oi ihe law of "[Pakistan or] Burma, proceedings are taken against a 
person in V Pakistan or Burma, as the case may be,] for the recovery of 
an amount htaled in a certificate made bj" a polleclor in ^a—Provmee^ 

,^fex 


'Recovery by 
Collectors oi 
stims re- 
coverable as 
arrears of 
rereniie by 
other public 
obicers or by 
!oca^ author- 
ities. 


5. Where any sum is reco\erable as an arrear of land-revenue by any 
public officer other than a Collector or by any local authoiity, the Collector 
of the district in which the office of tliat officer or authority is situate shall, 
on the request of the officer or authority, proceed to recover the sum as 
if it were an arrear of land-revenue which has accrued in his own district, 
and may send a certificate of the amount to be recovered to the Collector 
of another district under the foregoing provisions of this x\ct, as if the sum 
\v^e:e payable to himself* 


Property 6. (j) When the Collector of a district receives a certificate under this 

sale under ^^7 fssae a proclamation prohibiting the transfer or charging of 

this Act any immoveable property belonging to the defaulter in the district. 


(2) The Collector may at any time, by order in writing, withdraw the 
proclamation, and it shall be deemed to be withdrawn when either the 
amount stated in the certificate has been recovered or the property has been 
sold for the recovery of that amount. 


(5) Any private alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made after 
the Issue Of the proe!amati<^^nd before the withdrawal thereof, shall be 
void As ® [against thejSiw^ and any person who may purchase the 
propert]/ at a sale held for the recovery of the amount stated in the 
certificate. 

41 Subiect to the foregoing provisions of this section, when proceed- 
ings are taken against any immoveable property under this Act for the 
recovery of an amount stated in a certificate, the interests of the defaulter 
alone therein shall be so proceeded against, and no incumbrances created, 
grants made or contracts entered into by him in ‘’good faith shall be rendered 
invalid by reason only of proceedings being taken against those interests. 

(5) A proclamation under this section shall be made by beat of drum 
nr other customary method and by the posting of a copy thereof on a 
conspicuous place in or near the property to wffiicli it relates. 

^ Ins bv tte A. O. 1037 

2 Ins by tbe India (Adaptationb of Income-tax, Froiits Tax and Revenue 
Recovery Acts) Order, 1Q47 (G, G. O. 31, dated the loth December 1947) (Gazette 
of India, 1947, Rxtraofdinary, p. X333). 

^ Subs ibiff,, for Burma 

^ Subs, ibid , for British India 
Subs by the A O. 1037, for ''against the Go\T 

^ See deiimlion in the Cenrial Clauses Act, eSqy (lo of tSm;) s {^o) 
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l\t lLL ii l\ t 


XI o£ 1922. 


7 « Kothirig ill UiL. iOi^eguiag sccUunb be construed 

... . . , local laws 

{a] lO impair any security piovided by, or afreet the provisions ci, reUtngto 

any other enactment tor die time being in force for 
recovery of land-rccenue or o. sums recoverable as arrears of 
land revenue, or 


(0) to autnoiise tne arrest Oi" p rtsoii for die iw-cover}" o* ariv tax 
payable to the corporadon, commissioner, committee, board, 
council or person having; authority over a municipality under 
any enactment for the lime being in force. 


S. When this Act has been applied io auy local area \-vIiicIi is under Recovery 
the administration of ^[the Central Government] but which is not 

part of ®[th«-^rdymees-“of India], an arrear of land-revenue accruing in 
local area, or a sum recoverable as an airear of land-revenue and payable arising 
to a Collector or other public omcer or to a local authority in that local area, 
may be recovered under this Act in ^ ^ ^ 


"^[ 9 , (i) The Central Government may direct® that an arrear oi land- 

. . ^ ^ ^ India of land 

revenue accruing m Burma or a sum recoverable m Burma as an arrear of revenues, 

land-revenue and payable to a Collector or other public officer or to a local 
authority in Burma may be recovered under this Act in India and there- 
upon such arrear or sum shall be so recoverable: 


Provided that the Central Government shall not give any such direction 
unless it is satisfied that the remedy available under section 4 of this Act 
in India to a person paying under protest in India an arrear accruing 
in India is available under Burma law in Burma to a person paying under 
protest in India an arrear accruing in Burma. 

(2) For recovering by virtue of this section any arrears of lax or penalty 
due under the enactments relating to income-tax or super-lax in force in 
Burma, the Collector shall have such additional powers as he has in the 
case of Indian income-tax and super-tax under the proviso to section 46 (2) 
of the Indian Income-tax Act, 1922, 


^[(j) Sub-sections (1) and (2) shall apply in relation to Pakistan as 
they apply in relation to Burma.] 

10* Where a Collector receives a cerliheate under this Act from a Duty of 
Collector of another or a Collector in ^[Pakistan or] Burma, 

shall remit any sum recovered by him by virtue of that certificate to that collected in 
Collector, after deducting Ms expenses in connection with the matter.] certain cases. 


^ Subs, by the A. O. i937» Mr the G. G. in C. 

® The words or the Crown Representative rep. by the India (Adaptations 
of Income-tax, Profits Tax and Revenue Recovery Acts) Order, 1947 (G. G. O. 31, 
dated the lolh December, 1947). (Gazette of India, i947» Extraordinary, p. I333)* 

3 Subs, 'ibtd., for ** British India 

4 Ss. 9 and 10 were ins by the A. 0.,i937. 

® For a diiection under this section, se& Gazette of India, 1937 » Pt- I* P- tg4X. 

® the word British ** was rep. by the India (Adaptations of Income-tax, 
Profits Tax and Revenue Recovery Acts) Order, 1947 (G G. O. 31, dated the 10th 
December, 1947) (Gazette of India. i947» Extraordinary, p. 1333)* 

^ Ins, tbia. 
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■hstiici. 

Subject to the provisions of the Revenue Recover i\.ct, i8qo, the said 
sum iS recoverable by you as :f it were on arrear of lapd-re’^^enue ovIiacIi 
had accrued in your own dismct, and you are hereby desired so In recovei 
it and 1o remit it to my office at 

A. B,, 


Collector of 


THE CHARIIABLE ENDOWMENTS ACT, 1890. 


Title, exteat 
and com* 
mencemeBt 


Act No. VI of iSgo.' 

[7C& L larch, ic^po.] 

An xAct to provide fur the Vesting and Administration of Property 
held in trust for charitable purposes. 

Whereas it is expedient to provide for the vesting and adminlsira* 
lion of property held in trust for charitable purposes; It is hereby enacted 
as follows: — 

1* (i) This Act may be called the Charitable EndowmH Ag |, 1890 _ 

(2) It extends to the PiMnles of India] 

(5) It shall come into force on the first day of October, 1890. 


1 For Statement of Objects and Reasons, see Gazette of India, 1889, Pt. V, 

P . S37 ; for Report of the Select Committee, see tbid , 1890, p. 63 , and fo" 
roceedings in Council, see %h%d , 1889, Pt. VI, pp 117 and 190, and th%d , 1890, 
Ft. VI ^ p, 37 

This Act has been declared to be in force ia the South A! Parganas by the 
Senthdl Parganas Settlement Regulation {3 of 1872), s. 3 ; in the Khondmals District 
by the Khondmals Laws Regulation, 1936 (4 of 1936}, s 3 and Sch.; and in the 
Angul District by the Angul Laurs Regulation, 1936 {5 of 1936). s. 3 and Sch» It 
has also been extended to Berar by the Berar Laws Act, 1041 (1 of 1941) 

This Act has been amended in its application to Bengal by the Bengal WakI 
Act, 1934 ij of 1934)” 

* Subs, by the A. O. 1948, for ** the whole of British India ” 

® The words ** inclusive of British Baluchistan " rep by the A O 194S, 
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educaiion r^ed c ^ c. .ly c l” 

general puolic u . it, but does not incite e a pn-x^-c 
exclusively to religious tee c ring cr orsQp 


3, ^[(/) lie C'^^^n.ura Givernn en^ r a\ aop ♦ an jur^e^ oi U 

Government by llie name of cflce o be Tre.-urcr ox ^bart ,7> 
ments £o^ Imiia, and t/ie Goteinmr d oI iny appo.xit rn 

officer of the Government by fie name o£ bis of c. o i>e p ol 

Charitable Endowments foi the troymre™] . 


-O-PP'J 

jr^d mc^r- 


,.orc.‘u^ii of 
Fit a'^irer oi 
4 L j.-itab e 
liua V UPBts 


( 2 j Such Treasurer shaj. lor the purpose^, oi tah^ng hc'^ J i.g and 
transferring moveable or muiio'^v.abk proper lv und^r trie anlhontv of ti is 
Act, be a corporation sole the name of the Trvasjy^of Cn-ir’labk 
LndovTnents lor ■‘'[India or, as the case may be and, as 

sacii Tieasurer, shall have peipeti al succession cac* a coipoioxc ::cah and 
may sue and be sued in Iiis corporate name 


®[3A, 111 the suDbequent provisions of thi? Act ‘'fie ^ppropiiate peilia*. orx oi 
Government ’ means, as iespect» a charitable endoivment, the ooxets of 
which do not extend beyond a sm,gie are not objects to ment*\ etc 

which the executive^ authority of the Central Government extends, the 
Government of the and as resp^^cts any other chaiitable endow- 

ment the Central Government.] 

4» (i) Wheie any property is held or is to be applied in trust for a Orders vejt- 

charitable puipose, the ^[appropriate GovernmentJ, if it thinks fit, mav^ 
on application made as hereinafter mentioned, and subject to the oth^r ‘ 
provisions of this section, order, by ^nolificadon in the Official Gazette, 
that the propeih/ be vested in the Iieasnrer of Charitable Endow nicnts 
on such terms as to the application of the property or the income thereof 
as may be agreed on between the ^[appropriate Government] and the 
pel son or persons making the application, and the pioperty shall there- 
upon so vest accordingly 

( 2 ) When any properly has vested under this section m a Treasuier 
of Charitable Endowments, he is entitled to all documents of title relating 
thereto* 


i Subs, by the A O. 1937, f<^r the original sub-sectioa (i), 

^ Subs, by the A. O* 1937, for ** the territories subject to the 1b. G 
» Ins by the A O. 1937. 

* Subs, by tlie A. O. 1937, for " L. G^, 

® For notifications issued under tliis section in conjunction with s 5, see dblerent 
local R. and O. 

® Sub-sec/tion (j) rep by the A O 1937 
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Ail Older uiidci this section vesting piopcrty in a Treasurer oi 
Charitable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose upon him the 
dub- of a trustee with respect to the administration thereof. 
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5 . (X) On application made as hereinafter mentioned, and with Hie 

toncuriuice of .he peison or persons making the application, the ^[appro- 
pr'atc Go-vwiiinicnt], if it thinks ht, may settle a scheme lor the adminis- 
tialion of any property which has been or is to be vested in the Treasure! 
oC Charitable Endowments, and may in such scheme appoint, by name 
or omce, a person or persons, not being or including such Treasurer, to 
adniinisler the proper 13^ 


(2) On application made as hereinafter mentioned, and with the con- 
currence of the person or persons making the application, the ^[appro- 
priate Government] may, if it thinks ht, modify any scheme settled under 
this section or substitute another scheme in its stead. 

(5) A scheme settled, modif.ed or substituted under this section shall, 
subject to llic other provisions of this section, come into operation on a 

to be appointed by the ’[appropriate Government] in this behalf, 
and bhali remain in force so long as the property to which ii relates 
coritiaucfi, to be vested in the Treasurer of Charitable Endowments or until 
it lias been modified or another such scheme has been substituted in 
its stead. 

(f) Such a scheme, when it comes into operation, shall supeisede any 
decree or direction relating to the subject-matter thereof in so far as such 
decree or direction is in any way repugnant thereto, and its validity 
shall not be questioned in any Court, nor shall any Court give, in con- 
travention of the provisions of the scheme or in any way contrary or in 
addition thereto, a decree or direction regarding the administration of the 
property to which the scheme relates: 

^[Provided that nothing in this sub-section shall be construed as pre- 
cluding a Court from inquiring whether the Government by which a scheme 
was made was the appropriate Government.] 

(5) In the settlement of such a scheme effect shall be given to the 
wishes of the author of the trust so far as they can be ascertained, and, 
in the opinion of the ’[appropriate Government], effect can reasonably 
be given to them. 


^ Subs by the A O XQ37, foi L. G.'’ 
^ Ins, by the A O 1937 
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(0) Wheie a scliemt has been belllcO unde'" this sec don fci ch * 
administration of proper!}/ not already vested in the Treasurer of Chari iah*c 
Endowments, it shall not come into opera don until the proper 13’ nu- 
become so vestedd 

6* (i) The application referred to in the two kbt foregoing SLCihr;- 

must be made, — 

(a) if the property is already held in trust for a chan n. 

purpose, then by the person acting in the admiric- 
ti'ation of the trust, or, where there are more persons 
than one so acting, then by those peisons or a majo- 

rity of them ; and 

(b) if the propert}" is to be applied in trust for such a purpose, thru 

by the person or persons proposing so to apply it. 

(2) For the purposes of this section the executor or adminis- 

trator of a deceased trustee of property held in trust for a charitable 
purpose shall be deemed to be a person acting in the administration 

of the trust.® 

7* [Exercise by Governor General in Council of powers of Local 
Government,] Rep. by the A. O. 1937 • 

8. (i) Subject to the provisions of this Act, a Treasurer of Charitable 

Endowments shall not, as such Treasurer, act in the administration of any 
trust whereof any of the pioperty is for the time being vested in him under 
this Act. 

(2) Such Treasurer shall keep a separate account of each property for 
the time being so vested in so far as the property consists of securities for 
money, and shall apply the property or the income thereof in accordance 
with the provision made in that behalf in the vesting order under sec- 
tion 4 or in the scheme, if any, under section 5, or in both those docu- 
ments. 

(5) In the case of any propert}^ so vested other than seem hies for 
money, such Treasurer shall, subject to any special order which lie may 
receive from the authority by whose order the property became vested in 
him, permit the persons acting in the administration of the trust to 
have the possession, management and control of the property, and the 
appliratioQ of the Income thereof, as if the property had been vested in 
them. 


^ A proviso to s. 5, app'^icable only to Bengal, has been added by the Bengal 
Wakf Act, 1934 (Ben. 13 of 1934), s. 79. 

® A new siib-section (^), applicable only to Bengal, ha*? been added by s So, ibi4 


31ode of 
apply for 
vesting ordeis 
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Bare trastee- 
ship of Trea- 
surer. 
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Prov! sinus for 
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c€i"tam coc- 
imgeBcic& 


TrdC&fer of 
P''oy itv 
from one 
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to another 


9® A XxessBrer of CliQ.nt 3 .biC Endc j^vn-'Crits biiall cause to be piiblisiod 
aridaEy in the ^ [Official Gasettoj, an. sjch dme as? the ^inappropriate 
Goverrraentj may direct, a h 3 t of all propsAics for Ijc time beirg vesced 
m ^ . 1 upder this Act and an abstract of ail accounts kept by liiin imdei 
Sv.- s?c¥oR B) of The last foregoing section 

lit \ Tibaeurer of Charirable Endotvinenis shall always be a sole 
, and shall not, as sa^h Tr^asurtr, take or hold any propeity 
othenvi:^'^ an uiiJcr the pro-visions Ox tins Acc, or suDjecl to tb( be pro- 
■^isiom, trao'^^'^tr cry property vested in him cucept in ohed’eiice to a decree 
di^eslmg him of the property, or in compliance with a direction in that 
bexiak Iss^nhig fiom the authority by uiiose order the pioperty became 
vested in him. 


hcj Such a direciion may require the Treasurer to sell or otherwise 
dispose of any properly vested in him, and, with the sanction of the 
aiiihority issuing the direction, to invest the proceeds oi the sale or other 
dispo-"ai of the property m any such security for money as is ^[specified 
in the direction], or in the purchase of immoveable propertjn 

(3) When a Treasurer of Charitable Endowments is divested, by a 
direction of "^[the appropriate Government] under this section, of any 
propert}^ it shill vest in the person or persons acting in the administra- 
tion thereof and be held by him or them on the same trusts as those on 
which It was held by such Treasumr, 

11* If the oIBce held by an officer of the Governmeni who has been 
appoinied to be a Treasurer of Charitable Endowments is abolished or 
Its name is changed, the ^[appropriate Government] may appoint the 
same or another officer of the Government by the name of his office to be 
such Treasurer, and thereupon the holder of the latter office shall be 
deemed for the purposes of this Act to be the successor in office of the 
holder of the foimer office. 

®[12. If by reason of any alteration of areas or by reason of the 
appointment of a Treasurer of Charitable Endowments for India or for 
any Fiovince for which such a Treasurer has not previously been appointed 
or for any other reason it appeals to the Centra! Government that any 
property vested in a Tieasurer of Charitable Endowments should be vested 
in another such Treasurer, that Government may direct that the property 
' — — ■— — 

1 Siibs by the A O. 1937, for local official Gazette 
s Subs by the A. O 1937, for “ L G 

5 Stibs by the A. O 1937 * for ** mentioned in section 4, sub-section (?), danse 

M* (d) or (e) 

*4 Subs by the A. O. 1937, for the L G. or the G G. In C/* 

^ Subs by the A, O 1937, for L G ** which had been subs, for G. G. In 

C." by the Devolution Act, 1920 {38 of 1920), s 2 and Sch I 
* Subs by the A. O. 1937, for the original s. 12. 
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shall be so vested and thereupon it shall vest in that other Treasure^ and 
his successors as fully and effectually for the purposes of tais Act, as it 
it had been originalty vested in him under this Act,] 


^[ 13 * 2 # ♦ * ^ • 

(2) The ® [appropriate Government] may make rules consisteni- with 
this Act for— 

(fl) prescribing the fees to be paid to the Government in respect ot 
any property vested under this Act in. a Treasurer of 
Charitable Endowments: 

(5) regulating the cases and the mode in which schemes or any modi- 
iication thereof are to be published before they are settled 
or made under section 5 ; 

fc) prescribing the forms in which accounts are to be kept by 
Treasurers of Charitable Endowments and the mode in which 
such accounts are to be audited; and 

(d) generally carr^nng into effect the purposes of this Act.] 


Pow«»’" to 
frame formal 
and make 
miles. 


14. No suit shall be instituted against the ^ [Crown] in respect of Indemnity?' 
anything done or purporting to be done under this Act. or in respect of menta^d* 
an}'' alleged neglect or omission to perform any duty developing on the Treasurer. 
Government under this Act, or in respect of the exercise of, or the failure 

to exercise, any power conferred by this Act on the Government, nor shall 
any suit be instituted against a Treasurer of Charitable Endowments except 
for divesting him of property on the ground of its not being subject to 
a trust for a charitable purpose, or for making him chargeable with or 
accountable for the loss or misapplication of any property vested in him, 
or the income thereof, where the loss or misapplication has been occasioned 
bv or through his wilful neglect or default. 

15 . Nothing in this \ct shall be construed to impair the cperatlon Saving with 
of section in of the ^Statute 53, George III, Chapter 155, or of any Advocate 
other enactment for the time being in force, respecting the authority of 

an Advocate General at a presidency to act with respect to any chanty. Trustee, 
or of sections 8, 9, 10 and ti of Act ®No. XVII of 1864 (an Act to con- 
stitute an Office of Official Trustee) respecting the vesting of property in trust 
for a charitable purpose in an Official Trustee. 

16. [General controlling authority of Governor General in Council. J 
Rep. by the Devolution Act, IQ20 (XXXVIII of 1920), s. 2 and Sch. f, 

Pt I, 


^ Subs, by the Devolution Act, 1920 {38 of 1920), s. 2 and Sch. I, for the 
original section. 

2 Scb-*section (i) rep by the A. O. 1937. 

* Subs by the A. O, 1937. for ** L. G.'*. 

^ Subs by the A. O. 1937, for “ Govt/', 

® The East India Company Act, 1813, rep. by the G. of I. Act, 1:915 (5 ^ ^ 
Geo. 5, c. 61). 

® The Official Trustees Act^ 1S64, rep. by the Official Trustees Act, 1913 (z of 

19x3)* 
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Comptoir National D’Escompte de Paris. [1890 : Act VII. 


THE COMPTOIR NATIONAL D’ESCOMPTE de PARIS 

ACT, 1890. 

Act No. VII of 1890. 

Marche iSgo.} 

An Act to enable tbe Comptoir National D'Escompte de Paris to 
sue and be sued in the name of the Chief Manager for the 
time being of the Indian Agencies of the said Comptoir. 

Whereas certain persons have formed themselves into a Company at 
Paris for the transaction of banking business under the name of the 
Comptoir National D'Escompte de Paris: 

And whereas the said Company was constituted and established under 
and by virtue of certain resolutions passed on the 3rd and nth June, 1889, 
by General Meetings of Shareholders; 

And whereas by the Articles of Association of the said Company it is 
provided (among other things) that the said Company may continue to 
exist and carry on business for a term of fifty years from the first day 
of May, 1889; that the shareholders of the Company shall be responsible 
only to the amount of their shares respectively; that the rights and liabili- 
ties attached to each share shall follow its transmission into whatever 
hands it may pass; and that the Company may establish Agencies or 
Branches as w^ell in France as in the French Colonies and abroad, such 
Agencies to be organized and conducted in the same manner as the Comptoir 
National D'Escompte itself. 

And whereas Agencies of the said Company have been recently estab- 
lished in Calcutta and in Bombay; 

And whereas on the thirtieth day of April, 1862, a Convention was 
concluded and signed at Paris between Her Majesty the Queen of Great 
Britain and Ireland and His Majesty the Emperor of the French, com- 
prising the following articles, that is to say: First — ^The High Contracting 
Parties declare that they mutually grant to all Companies and other 
Associations, commercial, industrial or financial, constituted and authorized 
inconfomiity with the laws in force in either of the two countries, the 
pow^er of exercising all their rights, and of appearing before the tribunals, 
whetlier for the purpose of bringing an action or for defending the same, 
throughout the dominions and possessions of the other power, subject to 
the sole condition of confonmng to the laws of such dominions and 
possessions. is agreed that the stipulations nf the preceding 

article shall appty as well to Companies and Associations constituted and 
authorized previously to the signature of the present Convention as to those 

which may subsequently be so constituted and authorized. Third ^The 

present Convention is concluded without limit as to duration. Either of 
the High Powers shall, however, be at liberty to terminate it by giving to 
the other a yearns previous notice. The two High Powers, moreover. 
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leserve to themsches tiie power to intioduce into toe Con\cniiori, by 
common coisent, any modificalions wliicli experience may show to be 
desirable 

And whereas it is desirable that effect should be g^en to the said 
Converxtion so far as the Comptoir National D'Escompte cle Pans and its 
Agencies now or hereafter established in ^[the- Pr-o^vinct^] are concerned, 
It is hereby enacted as follows * — 


1 * (j) This Act may be called the Comptoir National D'Escompte de 

Paris Act, i8qo. 

( 2 ) It extends to -[all the Provinces ot India]; and 
( 5 ) It shall come into foice at once. 


Title, extent 
and commence- 
ment. 


2. In thxb Act, unlesb there aS something lepugnaut in the subiect oi^Ciefinition ^ 
context, the expressions Chief Manager of the Agencies in/ph^ Provinces] - 

of the said Comptoir'' and '' Chier Manager" inciade any person for 
the time being acting as Chief Manager of the said Agencies in ^[the 
of the Comptoir National D'Escompte de Paris, or being or 
acting as Manager of such one of the same Agencies as may be situate within 
the jurisdiction of the Court in wtoich the suit or proceeding mentioned 
in any of the sections of this Act may be instituted or carried on. 

3 . On and from the commencement of this Act, all suits and other Suits by 

proceedings whatever, for any injury 01 wrong done to moveable or com^toi?to 
immoveable propen}^ of the said Comptoir, in whomsoever the same may be instituted 
for the time being be vested, wtoether m the said Comptoir or in some ^ 

person or persons in tiiist for the said Comptoir, or upon or in respect IVIanager 

of any picscnt liability to the said Comptoir, or upon any bonds, covenants, abate on bis 

contracts or agreements which already have been or hereafter shall be 

given to or entered into the said Comptoir, or to or with any person 

whomsoever in trust for the said Comptoir, or wherein the said Comptoir 

is or shall be interested, and also all instruments and petitions to found 

any adjudication of insolvency in any Court against any person indebted 

to the said Comptoir, and liable to have been made insolvent by the 

laws or ,gt any time hereafter in force relating to insolvents in 

^ [the^ *^&mcSs|r'^nd generally all other proceedings whatsoever to be 

commenced or carried on by or on behalf of the said Comptoir, or 

wherein the said Comptoir is or shall be interested against any person, 

whetiier such person is or shall then be a shaieholder or partner of or in the 

said Comptoir or not, shall and lawfully may be commenced and prosecuted 

in the name person who shall be the Chief Manager of the Agencies in 

^[thew^W«cesJ^3 the said Comptoir at the time such suit or proceeding 

shall be commenced, as the nominal plaintiff or petitioner for or on behalf 

of the said Comptoir and all suits and proceedings, as well for subsisting as 

future accruing claims, debts or demands to be commenced against the said 


^ Subs, by tbe A. O. 1948, for ** British India *\ 

^ Subs, by tbe A. O. 1948, for ** tbe whole of British India 
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Comptoir by any person, whether such person is or shall then be a share- 
holder or partner of or in the said Comptoir or not, shall be commenced and 
prosecuted against the Chief Manager as the nominal defendant or respondent 
for and on behalf of the said Comptoir, and the death, removal, resignation 
or any other act of such Chief Manager, or his bankruptcy or insolvency, 
shall not abate or prejudice any suit or other proceeding commenced under 
this Act, but the same may be continued, prosecuted and carried on or 
defended in the name of any other the Chief Manager. 

4, On and from the commencement of this Act, in all criminal pro- 
ceedings instituted or carried on by or on behalf of the said Comptoir, 
for fraud or injury upon or against the said Comptoir, or for any offence 
whatever relating to any money, notes, bills, effects, securities or any 
moveable or immoveable property of the said Comptoir, or for any other 
offence against the said Comptoir, it shall be lawful to state such money, 
notes, bills, effects and securities, and other moveable and immoveable 
properly, in whomsoever the same may be vested, whether in the said 
Comptoir, or in some person or persons in trust for the said Comptoir, to 
be the money, notes, bills, effects and securities or property of 
Comptoir, or of the Chief I^Ianager of the Agencies in ^[the 

of the said Comptoir ; and any offence committed with intent to injure 
or defraud the said Comptoir shall and lawfully may in such proceedings 
be said to have been committed with intent to injure or defraud the said 
Comptoir, or such Chief Manager, and any offender may thereupon be 
lawfully convicted of any such offence, and in all other proceedings, in 
which, before the commencement of this Act, it would have been 
necessary to state the names of the persons composing the said Comptoir, 
it shall be lawful and sufficient to state the name of such Chief Manager; 
and the death, resignation or removal of such Chief Manager shall not 
abate or render defective, or in anywise affect or prejudice, such criminal 
proceedings. 

5 . No suit w^hich may be commenced in any Court in ^[the Provin- 
ces] agaiiist Ae said Comptoir, or the Chief Manager of the Agencies in 

of the said Comptoir, upon or arising out of any contract 
entered into by or on behalf of the said Comptoir, shall be in anywise 
affected or defeated by reason of the plaintiff therein, or of any other 
person who may be in anywise interested in such suit, being a share- 
holder or partner of or in the said Comptoir ; but any shareholder or partner 
of or in the said Comptoir shall have the same right of suit and remedy 
to be proceeded in and enforced in the same manner against the said 
Comptoir or such Chief Manager upon any contract, and upon and for 
any debt, damage or demand whatsoever, which he might have had if 
he had been a stranger, and not a shareholder or partner of or in the 
said Comptoir, 


^ Subs, by the A. O. 194S, for ** British India 
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6« No suit commenced by \ii.'tae oi thi» Ac*. Dy oi on bclidli ui the by 
said Comptoir in the name of the Cliief Manager, upon, or arislii^ ou. coiSraet net 
of any coniract whatsoever, entered into by or on behalf of cLe said to be cklent- 
Comptoir, or for the recovery ot dJiy debt, damage or demand v^xiaisoev tr JieXenSnms 
due or owing to the said Comploir, oi for any other cause or any ollitz ^ partner, 
account, shall be in anywise affected or defeated by or by reason oi thu 
defendant therein, or any person or persons who may be in an^wdsc 
intpested in such suit, being a shareholder or partner of or in the said 
Comptoir, but the said Comptoir shall and may have the same right of 
suit and remedy to be proceeded in and enforced in the same mannei 
against any shareholder or partner of or in the said Comptoir, either alone 
or jointly with any other person, upon any contract, and upon and fox 
any debt, damage or demand whatsoever, whfch the said Comptoir might 
have had if such cause of suit had arisen with a stranger and not with 
a shareholder or partner of or in the said Comptoir. 

7. The Chief Manager of the Agencies in ^ [the -Brovinees] of the saia Chief 
Comptoir shall have an office for the tiansaciion of the business of the to^cauS'a 
Comptoir. He shall cause a memorial, in the form and to the eilect set 

forth in Schedule A, or as near thereto as the circumstances of the case containing 
will admit of, verified by a declaration in \mting made by him before a certain 
Judge of the High Court of Judicature within the jurisdiction of which his 
office is situated, to be enrolled amongst the records of the said High Court. 

Such memorial shall, prior to being enrolled, be signed by the Chief 
Manager, and shall be accompanied by, or have annexed thereto, or 
endoised thereon, copies of the resolutions, notarial acts, articles and other 
instruments under wdiich the said Comptoir is established, and copies of 
the various rules under which the business of the Comptoir is conducted. 

The memorial shall set forth the situation of the Chief 

Manager, and of every other office and place in ^ [the or at 
which the business of the said Comptoir is carried on: and it shall contain 
a statement of the amount both of the nominal and of the paid-up capital, 
the number of shares into which the capital is divided, the amount of each 
share, and the amount of capital (if any) which^^^said Comptoir shall 
have set aside for its working capital in T the ^£»ances]7*and if the last- 
mentioned capital is other than money, then a statement of how it stands 
invested, and in whose name. 

8. No memorial shall be enrolled unless the authority of the Chief Authority of 
Manager by whom it is signed, and the copies of the resolutions, notarial ^fanager 
acts, articles and other instruments accompanying the memorial, shall to be authea*" 
be authenticated by the signature and seal of a notary public in France, 

and countersigned by Her Britannic Majesty^s Consul General in Paris 
for the time being. 


^ Subs by thft A O X94S. for “ British ladiJ 
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11. WLoiietcr miy nevr Cliiei Manager of the x^gencies in ^[the Atr- 
"“^rllicesl of the said Comptoir shall be appointed, or any change in, or 

addihoii to, any of the facis stated in any memorial which may have been 
enxolled shall take place, a like memoiial in the form and to the effect 
Svt torih in Schedule B, veriiied as aforesaid, shall, within twelve 
monCis after such appointment, change or addition shall have been made, 
be enroHed as aforesaid, specifying the name and description of such new 
Chief fdaiiager. and containing a statement of the change or addition 
^vhicli may have taken place in the facts aforesaid. 

10. II any declaration made for the purpose of verifying a memorial 
under this Act shall be false or untrue in any material particular, the 
person wilfuliy making sutch declaration shall be guilty of an oitence 
wiihiii the meaning of section 199 of the Indian Penal Code. XLV of 

IL Until such memorial as first hereinbefore mentioned shall have 
been duly verified and enrolled, no suit shall be brought by the said 
Comptoir under the authority of this Act, and, until the memorial by 
this Act required to be verified and enrolled in the event the ag^int- 
ment of a new Chief I\Ianager of the Agencies in ^ [the of the 

said Comptoir shall have been duly verified and enrolled, the person 
whose name shall appear in the last memorial which shall have been 
duly verified and enrolled shall be liable to all such siiils and executions 
upon judgment or decree and other proceedings under this Act, and in 
the semie manner, as ii he had not ceased to be such Chief Manager, and 
as if no new Chief Manager had been appointed. 

12. An examined copj^ of every memorial enrolled pursuant to this 
Act, certified to be a true copy by and under the hand and signature oi 
a Registrar for the time being of the High Court of Judicature in which 
the same shall have been enrolled, shall be received in evidence as proof 
of the contents of such memorial; and proof shall not be required that 
the person by whom the memorial purports to be verified was the Chief 
i\Ianager at the time of such verification. 

13. Execution on ever}^ judgment, decree and order made m pro- 
nounced in any suit or proceeding in any Court in "[the 
ag^ainst the Chief I^Ianager ^9.11 he issued and enforced 

against any property in "[the ^wh^^J^Ionging to the said Comptoir. 
x4!! the provisions of the Code of Civil Procedure as to the attachment xiv of 
of property before judgmeni and after judgment shall in all suits against 

force and effect as regards property in 
"[the belonging to the said Compioir. So long as the full 

amount lecoverable by any person under any judgment, decree or or,der 
recovered, no execution issued from any Cou|t in 
"[the 'We¥mces]Uor anything in this Act, shall in any way prejudice 


^ Snbs. by the A. O, 194S, for British India 'k 



1890: Act VII»| Compioir Naiiorc^'' D'EsL^jhip'c ih Piif's. 


343 


or injure the rigM of such person to proc^td in France, under the 
leges and powers reserved to British subjects by aid r.n ier the -aid Cz'i- 
vention of the thirtieth day of April, i&he, for me rccovLry of the 
amount iiiirecovered. 

14 « No person having or clainiiiia to lr\c anr dmrand upon m ivit ’-n to 
against the said Compeoir shall, when the same has ’oeen so delemiin. cl tisiT one "suit 
as to have been pleadable in bar agamsl such person, bring more than hie •.cime 
one suit in respect of such demand ; and tnc proceedings m ary; suit against 
which may have been brought against the Chief Manager under 
the authority of this Act, if so^c|e^r_^g^d, ma}^ be pleaded in bar of an}' nor the Com - 
suit in any Court in ^ [the -Kovtncey forthe same cause against ilie same 
or any other Chief Manager ; and in case of any demand which the said person. 
Comptoir now has or hereafter ma}’^ ha^*e upon or against any 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined in any suit commenced or prosecuted by the 
Chief Manager, the proceedings in such suit may be pleaded in bar of 
any other suit, in any such Court as aforesaid, for the same demand, 
which may be commenced or prosecuted by the same or any other Chief 
Manager. 


by the Chief 
of the Comptoir National 


SCHEDULE A. 

(See Section 7 .) 

Memorial made the day of . ^ 

Manager of the Agencies in ^[the. 

D’Escompte de Paris, pursuant to the Comptoir National D'Escompte de 
Paris Act, 1890, setting forth the particulars prescribed by section 7 of 
the said Act. 

Situation of office of Chief IManager 

Situation of other offices and places in ^ [the ^ 

Entire nominal capita! of the Comptoir 

Paid-up capital 

Number of shares 

Amount of each share 

Amount of capital set aside for operations in ^ [tbj&--^<Hdii€es 4 
Mode in which the same is invested 
Name in which the same is invested 

I, A. B., Chief Manager of the Agencies in ^[the»— Broviaees^ 
of the Comptoir National D'Escompte de Paris, do solemnly and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is true in all respects. 

(Sd.) A. B. 

Declared before me, a Judge of the High^ Court of Judicature 
at 


^ Subs, by the A. O. 1948, for ** British India 'h 
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Guafdiav% and Wards [1890 % Act VIH* 

SCHEDULE B 

•^See Seciion g ) 

Merncnal ir*ade the day of by the Chief 

Manager of the Agencies in of the Comptoir National 

D'Escompte de Pans, pursuant to the Comptoir National D'Escompte de 
Pans Act, 1890, setting forth particulars of charge or changes as 
prescribed by section g of the said Act. 

Name and description of new Chief Manager, 
or 

New situation of office of Chief Manager, 
or 

Other change or changes. 

I, C D , Chief Manager of the Agencies in ^ ['&e-APrevifiees] 
of the Comptoir National D'Escompte de Par’s, do solemn!}’' and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is true in all respects. 

fSd.) C. D. 

Declared before me, a Judge of the High Court of Judicature 
at 


THE GUARDIANS AND WARDS ACT, 1890. 


CONTENTS. 


CHAPTER I 


SfCTIOInS. 


Preliminary. 


1. Title, eNlent and commencement. 

2. {Repealed,’] 

3. Saving of jurisdiction of Courts of Wards and Chartered High 

Courts. 
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Act No. VIII of iSgo.’* 

[2i4£ iiarck, iSgo '[ 

An Act to consolidate and amend the law relating to Guardian and 

Ward. 

Whereas it is expedient to consolidate and amend the law relating 
to guardian and ward ; It is hereby enacted as follows ; — 

CHAFFER I. 

Preliminary. 

1. (r) This Act may be called the Guardians and Wards Act, 1890. Title. 

(2) It extends to “[aSsthe Pf$^s of India] 

(j) It shall come into force on the hrst day of July, 1890, '•^.meactment. 

2 . {Repealed,'] Rep, by the Repealing Act, 1^38 (/ of zgsS), s, 2 
and Sck. 

3 . This Act shall be read subject to every enactment heretofore or Saving of 

hereafter passed relating to any Cou^ o| 3^ards by ^[any competent 
legislature, authority or person in , and no&ing in this Wards and 

Act shall be construed to affect, or in any v/ay derogate from, the juris- 

diction or authority of any Court of Wards, or to take away any power 
possessed by ®[any High Court vesta±?iishred‘‘--iBr--'^f^^ letters — 

4 . In this Act, unless there is something repugnant in the subject or Definitions, 
context,— 

(1) * 'minor'' means a person who, under the provisions of the Indian 
IX of 1875 Majority Act, 1875, ^ to be deemed not to have attained his majority: 

(2) "guardian" means a person having the care of the person of a 
minor or of his property, or of both his person and property: 

^ For Statement of Objects and Feasons, see Gazette of India, 1886, Ft. V, 
p. 77 ; for Report of the Select Committee, see tbid., 1890, Pt. V, p. 77, and for 
debates in Council, see ibid,, 1886, Supplement, pp. 419 and 666, and ibid,, 1890, 

Ft. VI, pp. 33 and 45. 

This Act has been declared to be in force in the Sonthdl Pargana^ hy^ the 
Sonthdl Parganas Settlement Regulation (3 of 1872), s. 3 ; in the Khondmals District 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in th«» 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch, 

It has been declared not to be in force in the Scheduled Districts in Ganjam an 4 
Vkagapatam, by notification under s. 3 (b) of the Scheduled Districts Aht, 1874 
(14 of 1874), Gazette of India, 1898, Pt. I, p. 872. 

It has been extended to the portions of the partially excluded areas in the 
Madras Province, in which the provisions of this Act are not in force by the Madras 
(Partially Excluded Areas) Guardians and Wards Regulation, 1940 (B'lad. Beg. 6 of 
1940)* To Berar by the Berar Laws Regulation, 1941 (4 of 1941). 

It has also b^en extended, with modifications, to the district of Kcmpmt by 

the Koraput Guardians and V^ards Regulation, 1:943 (prissa Beg. 7 of 1943) • 

® Subs, by the A. O. 1948, for the whole of feitlsh India 'L 

^ The words ** inclusive of British Baluchistan '* rep. by the A. O. 1948, 

^ Subs, by the A. O. 1937 for the Q, G, in C. or by a Governor or Lfeuteiiant- 
Govemor in Council 

« Subs, by the A. O. 1948, for Briti^ India 

® Subs, by the A. O. 1937, for " any High Court established under the Statute 

24 and 25 Victoria, Ch. 104 {an Act far establishing B%gh ConrU of Judioatmre in 
India)* \ ^ ^ 
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means a mmoi ioi %iliose person or property, or both, 
there is a giiard^aii: 

' District Conn has the meaning assigned to that expression in 
Hie "Code of C1"A^ Pioccdure, and includes a High Coart in the exercise XIV of 1882 
of its ordinary ongincl civil ituisdictlon : 

^1(5) Court' means— 

(s) the Disinct Court having jurisdicJon to enlertain an applica- 
tion under thC Act ior an order appointing or declaring a 
person to be a guaidian; or 

(0) where a guardian has been appointed or declared in p'orsuance 
of any such application— 

(i) the Court which, or the Court of the Oflicer who, appointed 
or declared the guardian or is under this Act deemed to 
have appointed or declared ihe guardian; or 

(ii) in any mailer relating to the person of the ward the District 
Court having iurisdiclion in the place where the ward for 
the time being ordinarily resides; or 

Ic) in respect of any proceeding transferred under section 4A. the 
Court of the officer to wffiom such proceeding has been trans- 
ferred.] 

( 6 j ''Collector'' means the chief officer in charge of the revenue- 
administradon of a dish let, and includes any officer whom the ^[Provincial 
Government], by notification In the Official Gazette, may, by name or in 
virtue of his office, appoint^ to be a Collector in any local area,*or with 
respect to any class of persons, for all or any of tlie purposes of this Act: 

"European Mtish subject "*>EEi§ans an Euiopi^n BritislKsubject 
as the Criminal Prdb^ure* 18S2, includesX^ny x ©f tmz* 

Christian of"Ein:opean desceifbsand 

(«?) "prescribed'' means prescribed by rules made by the High Court 
under this Act« 

®[ 4 A* (i) The High Court may, by general or special order, empower 
any officer exercising original civil jurisdiction subordinate to a District 
Court, or authorise the Judge of any District Court to empower any such 
officer subordinate to him, to dispose of any proceedings under this Act 
transferred to such officer under the provisions of this section, 

(2) The Judge of a District Court may, by order in writing, transfer 
at any stage any proceeding under this Act pending in his Court for 

* Sm now the Code of Civil Procedure, 190S (5 of 1908). 

* Subs, by s. 3 of the Guardians and Wards (Amendment) Act;» 1926 (4 of iga6)„ 
to the original cL (5), 

* Subs, by ^the A. O. 1957, for ** L. 

* For appomtments of Collectors under this sub-section in— 

a the Presidency of Bombay, see Bom. R. & O. 

the United Provinces of Agra and Oudh, see U. P. R, d: O. 

^ See now the Code of Criminal Procedure, 1898 (5 of 189S), 

® Ins. by the Guardians aad Wards (Amendment) Ant, 1926 {4 of 1926), t* 
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disposal to any oificor subordinate to nim empowerec under sab^sccioii d 
(j) The Judge of a District Court may at tuy sicge ^-ancL'' to Ills 
own Court or to any officer subordiiiaie to him eirjovc.el under sTo- 
section (i) any proceeding under this Act pending in due Ccw.ri cf omy 
other such officer^ 

(p) When any proceedings are iransferred under this section in any 
case in which a guardian has been appointed or declared, the Judge of 
the District Court may, by older in writing, declare Iha.i the Coart of tlie 
Judge or officer to whom they are transferred shall, for all or 003/ of the 
purposes of this Act, be deemed to be the Court which appointed or 
declared the guardian* ] 


\ 


CHAPTER IL 

APPOINT^CEHT iVND DECLARATION OF\GUARDIAKS* 

(j) Where a minor is an European Britisfe^^ubject, a guardian or 
guardians^of his person or property, or both, may be\appointed by vdll or 
other instr'ument to take effect on the death of the person appointing, — 

(а) the father of the minor, or, \ 

(б) if tXe father is dead or incapable of acting, by the mother. 

(2) Where ghardians have been appointed under sub 4 ehtion (i) 

both parents, they ^ali act jointly, 

6. In the case of a minor subject 

nothing in this Act shall be construed to take away or derogate from any 
powder to appoint a guardian of his person or property, or both, which is 
valid by the law to which the minor is subject. 

7 « (i) Where the Court is satisfied that it is for the welfare of a 

minor that an order should be made-— 

(a) appoinling a guardian of his person or property, or both, or 

(b) declaring a person to be such a guardian, 
the Court may make an order accordingly. 

(2) An order under this section shall imply the removal of any guar- 
dian who has not been appointed by will or other instrument or appointed 
or declared by the Court. 

(5) Where a guardian has been appointed by will or other instrii- 
ment or appointed or declared by the Court, an order under this section 
appointing or declaring another person to be guardian in his stead shall 
not be made until the powers of the guardian appointed or declared as 
aforesaid have ceased under the provisions of this Act. 

S. An order shall not be made under the last foregoing section except 
on the application of — 

(a) the person desirous of being* or claiming to be, the guardian 
of the minor^ or 
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[Chapter IL^Appomtmeni and Declaration 0/ Guardians.) 

(5) any relative or friend of the aninor, or 

(c) the Collector of the district or other local area within which 

the minor ordinarily resides or in which he has property, or 

(d) the Collector having anthority with r^pect to the class to 

which the minor belongs. 

9. (i) If the application is with respect to the guardianship of tjie 

person of the minor, it shall be made to the District Court having juris- 
diction in the place where the minor ordinarily resides. ^ 

(2} If the application is with respect to the guardianship of the pro- 
perty of the minor, it may be made either to the District Court having 
jurisdiction in the place where the minor ordinarily resides or to a 
District Court having Jurisdiction m a place where he has property. 

(5) If an application with respect to the guardianship of the property 
of a minor is made to a District Court other than that having jurisdiction 
in the place where the minor ordinarily resides, the Court may return the 
application if in its opinion the application would be disposed of mure 
justly or conveniently by any other District Court having Jurisdiction. 

10« (i) If the application is not made by the Collector, it shall le by 
petition signed and verified in manner prescribed by the ^Code of Civil 
Procedure for the signing and verification of a plaint, and stating, so far 
as can be ascertained— 

(a) the name, sex, religion, date of birth and ordinary residence 
of the minor; 

(6) where the minor is a female, whether she is married, and^ it so, 

the name and age of her husband; 

[c) the nature, situation and approximate value of the property, if 
any, of the minor; 

(^J the name and residence of the person having the custody or 
possession of the person or property of the minor; 

(e) what near relations the minor has, and where they reside; 

(/) whether a guardian of the person or property, or both, of the 
minor has been appointed by any person entitled or claim- 
ing to be entitled by the law to which the minor is subject to 
make such an appointment; 

(g) whether an application has at any time been made to the Court 

or to any other Court with respect to the guardianship of 
the person or property, or both, of the minor, and, if so, 
when, to what Court and with what result; 

(h) whether the application is for the appointment or deckration 

of a guardian of the person of the minor, or of his property, 
or of both; 

(Q where the application is to appoint a guardian, the qualifications 
of the proposed guardian; 


XIV of 1882 
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^ See now tlie Code of Civil Procedure, 1908 (5 of 1908). 
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{j) where the application is to declare a person to be a gnaidian. 
the grounds on which that person claims; 

(^) the causes which have led to the making of the applications 
and 

(I) such other particulars, if any, as may be prescribed or as the 
nature of the application renders it necessary to state. 

(2) If the application Is made by the Collector, it shall be by letter 
addressed to the Court and forwarded by post or in such other manner 
as may be found convenient, and shall state as far as possible the parti- 
culars mentioned in sub-section (j), 

(5) The application must be accompanied by a declaration of the 
willingness of the proposed guardian to act and the declaration must be 
signed by him and attested by at least two witnesses. 

11 . (i) If the Court is satisfied that there is ground for proceeding on Procedure 

the application, it shall fix a day for the hearing thereof, and cause notice of 
of the application and of the date fixed for the hearing — tioa. 

/ of 1882 (a) to be served in the manner directed in the ^Code of Civil 

Procedure on-—' 

, {i) the parents of the minor if they are residing in 

^-Previncesr] , /l-Ur x^ku . 

(h) the person, if any, named in the petition or letter as 
having the custody or possession of the person or 
property of the minor, 

(Ut) the person proposed in the application or letter to be 
appointed or declared guardian, unless that person 
is himself the applicant, and 

(iv) any other person to whom, in the opinion of the 
Court, special notice of the application should be 
given; and 

( 5 ) to be posted on some conspicuous part of the court-house, and 
of the residence of the minor, and otherwise published in, 
such manner as the Court, subject to any rules made by 
the High Court under this Act, thinks fit. 

(2) The Government] may, by general or special order, 

require that, when any part of the property described in a petition under 
section 10, sub-section (x), is land of which a Court of Wards could 
assume the superintendence, the Court shall also cause a notice as afore- 
said to be served on the Collector in whose district the minor ordinarily 
resides, and on every Collector in whose district any portion of the land 
Is situate, and the Collector may cause the notice to be published in any 
manner he deems fit. 

^ See now the Code of Civil Procedure, 1908 (5 of 190S)* 

® Subs, by the A. O. 1948, for British ladia 
® Subs by the A O. 1:937, for ** I#. G." 
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(j) Nc c!i 5 rge sball be made by tbe Court or the Collector for the 
service or publxatio^ o" rn> uotice served or publbbed under sub- 
:eclioa (^) 

12. (/} Tilt Court may direct tbat ihe person, if any, ha-^lng tlie 

c is'^ody cl trie iru^or sbali produce him or cau^sc Mm to be produced at 
sucb pb.ce and "ime and before such person as it appoints, and may make 
such crdcr far ihe iempcrary custody and protection of the person or 
properly of Inc rnmor as il thinks proper. 

(a) E the minor is a female who ought not to be compelled to appear 
in public, the direction under sub-section (i) for her production shall 
require her to be produced in acco?“daiice with the customs and manners 
of the coimtr^n 

(_j) Nothing in this section shall authorise— 

(a) the Court to place a female minor in the temporary custody 
of a person claiming to be her guardian on the ground of 
his being her husband, unless she is alread}^ in his custody 
with the consent of her parents, if any, or 
(Id any person to whom the temporary custody and protection of 
the property of a minor Is entrusted to dispossess otherwise 
than by due course of law any person in possession of any 
of tlie property. 

13 » On the da}^ fixed for the hearing of the application, or as soon 
afterwards as may be, the Court shall hear 'such evidence as may be 
adduced In support of or in opposition to the application. 

14. (j) If proceedings for the appointment or declaration of a 
guardian of a minor are taken in more Courts than oEe> each of those 
Courts shall, on being apprised of the proceedings in the other Court or 
Courts, stay the proceedings before itself. 

( 2 ) If the Courts are both or all subordinate to the same High Court, 
they shall report the case to the High Court, and the High Court shall 
determine in which of the Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall "be had. 

^[( 5 ) In any other case in which proceedings are stayed under sub- 
section (i), the Courts shall report the case guided by such 

orders as they may receive from, their respective Governments.] 

15. (r) If the law to which the minor Is subject admits of his having 
two or more joint guardians of Ms person or property, or both, the 
Court may, if ft thinks fit, appoint or declare them. 

the death of a fathei;, being an European British subj«t, who 
has, by or other instrument^© take effect on i^is death, 'apminted 
a guardian ""of his minor child, the Ocrart may appoint^'the mother ip be 
guardian of thexhlld jointly with the gita^dian appointed iw the fath^. 

* Smbu A O tgsy, lor fj» origljM! 
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(3) On the death of a mother, being an European British subject, 

who during the incapacity of the father of her minor child has, by will or 
othei instrument to take effect on her death, appomced a giiirdian of 
the child, the Court may, if the father becomes capable of acting, appoint 
him to be sole guardian of the child or guardian of the child jointly wath 

the guardian appointed by the mother, as it thinks fit. 

(4) Separate guardians may be appointed or declaied of the person 
and of the property of a minor. 

(5) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian for any one or more of the 
properties, 

16. If the Court appoints or declares a guardian for any property 
situate beyond the local limits of its jurisdiction, the Court having juris- 
diction in the place where the property is situate shall, on production of 

a certified copy of the order appointing or declaring the guardian, accept 
him as duly appointed or declared and give effect to the order. 

17. (i) In appointing or declaring the guardian of a minor, the 

Court shall, subject to the provisions of this section, be guided by what, 
consistently with the law to which the minor is subject, appeals in the 
circumstances to be for the welfare of the minor. 

(2) In considering what wnli be for the welfare of the minor, the 
Court shall have regard to the age, sex and religion of the minor, the 
character and capacity of the proposed guardian and his nearness of kin 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his property. 

(5) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference. 

(4) As between parents who are European British sjibjects adversejly 
claiming the guardianship of the person, neither parent is entitled to it 
as of right, but other things being equal, if the minor is a male-- of 
tender years or a female, the minor should be given to thp^mothexT ajad' 
if Ae fninor is a male of an age to require education and'^reparation for 
laiiSour and business, then to the-^father. 

(5) The Court shall not appoint or declare any person to be 
a guardian against his will. 

18, Where a Collector is appointed or declared by the Court in virtue 
of his office to be guardian of the person or property, or both, of a 
minor, the order appointing or declaring him shall be deemed to authorise 
and require the person for the time being holding the office to act as 
guardian of the minor with respect to his person or property, or both, 
as the case may be. 

19» Nothing in this Chapter shall authorise the Court to appoint or 
declare a guardian of the property of a minor whose property is under 

45 
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(Chapter IL — Appointment and Declaration of Guardians. 

Chapter HI — Duties, Rights and Liabilities of Gumdians.) 

the superintendence of a Court of Wards, or to appoint or declaie a 
guardian of the person— 

fftj of a minor who is a married female and whose husband is 
not, in the opinion of the Court, uiifit to be guardian of her 
prison, or 

-provisions of- this Act with “respeiri. Jo_Ejirpp^iT_ 
'"British wLibj-ect% of a minor whose father is living and is not, 
in the opinion of the Court unfit to be guardian of the 
person of the minor, or 

!c) of a minor whose property is under the siipci intendence of a 
Court of Wards competent to appoint a guardian of the 
pci son of the minor. ® 


CHx^PTER ill. 

Duties, Rights and Liabilities of Guardians. 

General. 

20. (ij A guardian stands in a fiduciary relation to his ward, and, 
save as provided by the will or other instrument, if any, by wdiich he 
|was appointed, or by this Act, he must not make any profit out of his 
office. 

(a) The fiduciary relation of a guardian to his ward extends to and 
afiects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian^ immediately or soon after the 
ward has ceased to be a minor, and generally all transactions between 
them while the influence of the guardian still lasts or is recent. 

21. A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an undi- 
vided Hiiiu. family, the %vife or child of another minor member of that 
family. 

22. (i) A guardian appointed or deck: i by the Court shall be 
entitled to such allowance, if any, as the Court thinks fit for his care 
^and pains in the execution of his duties. 

( 2 ) When an officer of the Government, as such officer, is so 
appointed or declared to be guardian, such fees shall be paid to the 
Government out of the property of the ward as the ^[Provincial Govern- 
ment], by general or special order, directs. 

23. A Collector appointed or declared by the Court to be guardian 
of the person or property, or both, of a minor shall, in all matters con- 
nected with the guardianship of his ward, be subject to the control of the 


i Subs, by the 4 . O. 1937, for * 
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Guar J tan of the Person 

24. A guardian of the j.)trson oi a v^aiJ is chaia^d Anii ihe ciisiodv Datxs o* 

of the Ward and must look to his support, hialth and education, and sadi cf 

' "tilt"* Of* ^ son 

other matters as the law to vdiich the ward is sub]ect requires - - - 

25. (f) It a vard leaves or is renio\ed from the custody of a guuidian Title ci 
of his person, the Court, it it is ot opimon that it will be for the welfare 

ot the ward to return to the custody of hL guardian, may make an order ward 
for his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to be delivered into the custody of the guardian. 

(2) For the purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
^Code of Criminal Procedure, 1882. 

(j) The residence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian- 
ship. 

26 . (j) A guardian of the person appointed or declared by the Court Removal of 
unless he is the Collector or is a guardian appointed by will or other ju^sdictioa. 
instrument, shall not, without the leave of the Court by which he was 
appointed or declared, remove the ward from the limits of its jurisdiction 

except for such purposes as may be prescribed. 

(2) The leave granted by the Court under sub-section (i) may be 
special or general, and may be defined by the order granting it. 


Guardian of Property. 


27 * A guardian of the property of a ward is bound to deal therewith Duties of 
as carefully as a man of ordinary prudence tvould deal with it if it were 


his own, and, subject to the provisions of this Chapter, he may do all acts 
which are reasonable and proper for the realisation, protection or benefit 


of the property. 


28 . Where a guardian has been appointed by will or other instru-' Powers of 
ment, his power to mortgage or charge, or transfer by sale, gift, ex* gtiardma. 
change or otherwise, immoveable property belonging to his ward is 
subject to aUxy lestriction which may be imposed by the ini^irdmcnt, 

unless he has under this Act been declared guardian and the Court which 
made the declaration permits him by an order in writing, notwlthstand- 
mg the restriction, to dispose of any immoveable propert^^ specified in 
the order in a manner permitted by the order. 

29 . Where a person other than a Collector, or than a gaai^iiau Limitation 


^ Subs by the A O. 1937 for “ L G.** 

^ For notifications appointing authorities to w.hose control Collectors appointed 
tinder the Act shall be subject, see different local R. & O. 

See now the Code oX Criminal Procedure, 1898 (5 of 1898) 
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appointed by will or other instrument, has been appointed or declared 
by the Court to be guardian of the property of a ward, he shall not, with- 
out the previous pemiission of the Court, — 

(a) mortgage or charge, or transfer by sale, gift, exchange or other- 

wise, any part of the immoveable property of his ward, or 

(b) lease any part of that property for a term exceeding five years 

or for any term extending more than one year beyond the 
date on which the ward will cease to be a minor. 

30. A disposal of immoveable properly by a guardian in contraven- 
tion of either of the two last foregoing sections is voidable at the instance 
of any other person affected thereby, 

31. (j) Permission to the guardian to do any of the acts mentioned 
in section 29 shall not be granted by the Court except in case of necessity 
or for an evident advantage to the ward. 

(2) The order granting the permission shall recite the necessity or 
advantage, as the case may be, describe the property with respect to 
which the act permitted is to be done, and specify such conditions, if 
any, as the Court may see fit to attach to the permission ; and it shall be 
recorded, dated and signed by the Judge of the Court with his own hand, 
or when from any cause he is prevented from recording the order with 
his own hand, shall be taken down in writing from his dictation and be 
dated and signed by him. 

(5) The Court may in its discretion attach to the permission the 
following among other conditions, namely : — 

(a) that a sale shall not be completed without the sanction of the 

.Court ; 

(b) that a sale shall be made to the highest bidder by public 

auction, before the Court or some person specially appoint- 
ed by the Court for that purpose, at a time and place to be 
specified by the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by the High Court, directs ; 

(c) that a lease shall not be made in consideration of a premium 

or shall be made for such term of years and subject to sucti 
rents and covenants as the Court directs ; 

(d) that the whole or any part of the proceeds of the act permitted 

shall be paid into the Court by the guardian, to be disbursed 
therefrom or to be invested by the Court on prescribed securities 
or to be otherwise disposed of as the Court directs. 

(4) Before granting permission to a guardian to do an act mentioned 
in section 29 jr the Court may cause notice of the application for the per- 
mission to be given to any relative or friend of the ward who should, in 
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its opinion, receive notice thereof, and. shall hear and record the state- 
ment of any person who appears in opposition to the application 

32- Where a gnardian of the property of a ward has been appointed Vfi.n:itioii of 
or declared by the Court and such guardian is not the Collector, the guaKiian^of 
Court may, from time to time, by order, define, restrict or extend his propt-rty 
powers with respect to the property of the ward in such manner and to declared by^ 
such extent as it may consider to be for the advantage of the ward and tbe Court 
consistent with the law to which the ward is subject. 

33. (j) A guardian appointed or declared by the Court may apply Right of 

by petition to the Court which appointed or declared him for its opinion, fppo^nted^or 
advice or direction on any present question respecting the management or dklared to 
administration of the property of his ward. Court 

{ 2 ) If the Court considers the question to be proper for summaiy opinion in 
disposal, it shall cause a copy of the petition to be seived on, and the heai- S^pro^p^ty^ 
ing thereof may be attended by, such of the persons interested in the 
application as the Court thinks fit. 

(5) The guardian stating in ^good faith the facts in the petition and 
acting upon the opinion, advice or direction given by the Court shall be 
deemed, so far as regards his own responsibility, to have performed his 
duty as guardian in the subject-matter of the application. 

34 . ^ Where a gqardian of the propeity of a ward has been appointed Obligations 
or declared by the Court and such guardian is not the Collector, he shall, — 

[а) if so required by the Court, give a bond, as nearly as may be Cellared by ^ 

in the prescribed form, to the Judge of the Court to enure the Court, 
tor the benefit of the Judge for the time being, with or with- 
out sureties, as may be prescribed, engaging duly to account 
for what he may receive in respect of the property of the 
ward ; 

(б) if so required by the Court, deliver to the Court, within six 

months from the date of his appointment or declaration by 
the Court or within such other time as the Court directs, a 
statement of the immoveable property belonging to the 
ward, of the money and other moveable property which he 
has received on behalf of the ward up to the date of deliver- 
ing the statement, and of the debts due on that date to or 
from the ward ; 

(c) if so required by the Court, exhibit his accounts in the Court 

at such times and in such form as the Court from time to 
time directs ; 

(d) if so required by the Court, pay into the Court at such time 

^ For definition of * good faith % see s. 3 (20) of the General Clauses Act, 1897 
(10 of 1897), 

2 For instances of notifications issued under this section, see Bom. R. & O. 
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as the Court directs the balance due from Mm on those 
accounts, or so much thereof as the Court directs ; and 
ie) apply for the maintenance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebration of ceremonies to which the ward or any ot 
those persons may be a part3h such ponion of the income of 
the property of the ward a» the Court from time to lime 
directs, and, it the Court so directs, the whole or any pair 
of that propert3c 

^^34A. When accounts are exhibited by a guardian oi the property 
of a waid in pursuance ot a requisition made under clause (r) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
8nd may direct that remuneration for the work be paid out of the income 
ot the property.] 

35 . Where a guardian appointed or declared by the Court has given 

a bond duly to account for what he may receive in respect of the 

property of his ward, the Court mdcy, on application made by petition 
and on being satisfied that the engagement of the bond has not been 
kept, and upon such terms as to security, or providing that zny money 
received be paid into the Court, or otherwise as the Court thinks 

fit, assign the bond to some proper person, who shall thereupon be entitled 
to sue on the bond in his own name as if the bond had been originally 
given to him instead of (o the Judge of Ihe Court and shall be entitled 
to recover theieon as trustee for the ward, in respect of any breach thereof. 

36 . (j) WMere a guardian appointed or declared by the Court has 

not given a bond as aforesaid, an^" person, with the leave of the Court, 
may, as next friend, at any time during the continuance of the minority 
of the ward, and upon such terms as aforesaid, institute a suit against 

the guardian, or, in case of his death, against his representative, for an 

account of what the guardian has received in respect of the property of 
the ward, and may recover in the suit, as trustee for the ward, 
such amount as may be found to be payable by the guardian or his repre- 
sentative, as the case may be. 

(a) The provisions of sub-section (i) shall, so far as they relate to a 
suit against a guardian, be subject to the provisions of section 440 of the 
Code of Civil Procedure as amended by this Act.^ 3 

37 . Nothing in either of the two last foregoing sections shall be 
constmed to deprive a ward or his representative of any remedy against 
his guardian, or the representative of the guardian, which, not being expressly 
provided in either of those sections, any other beneficiary or his representa- 
tive would have against his trustee or the representative of the trustee. 

1 Ins. by the Guardians and Wards (Amendment) Act, 1^29 (17 of 1929), s, 2. 

‘‘See now Cider XXXTl, rules i and 4 (2), m Sch I to the Code o± Civil 
Procedure, 1908 (5 of 1908). 
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Termination of Guardianship 

38« On the death of one of two or more joint ^iiardian^ ihk guar- Right of 

dianship continues to the survivor or survivors until a further appom^- survivorrhip 

^ ^ among joint 

ment is made by the Court. guardian- 

39, The Court may, on the application ot person interested, or R^moxal of 
of its oven motion, remove a guardian appointed or declared the Court, S^ardian 
or a guardian appointed by will or other instrument, for any of the fol- 
lowing causes, namely » 

(a) for abuse of his trust ; 

(b) for continued failure to perform the duties of his trust ; 

(c) for incapacity to perform the duties of his trust ; 

(d) for ill-treatment, or neglect to take proper care, of his ward ; 

(c) for contumacious disregard of any provision of this Act or of 

any order of the Court; 

(/) for conviction of an offence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his ward; 

(g) for having an interest adverse to the faithful performance of 

his duties; 

(h) for ceasing to reside within the local limits of the jurisdiction 

of the Court; 

(i) in the case of a guardian of the property, for bankruptcy or 

insolvency; 

(f) by reason of the guardianship of the guardian ceasing, or being 
liable to cease, under the law to which the minor is subject; 

Provided that a guardian appointed by will or other instrument, whether 
he has been declared under this Act or not, shall not be removed — 

(a) for the cause mentioned in clause (g) unless the adverse 

interest accrued after the death of the person who appointed 
him, or it is shown that that person made and maintained 
the appointment in ignorance of the existence of the 

adverse interest, or 

(b) for the cause mentioned in clause (h) unless such guardian 

has taken up such a residence as, in the opinion of the 
Court, renders it impracticable for him to discharge the 

functions of guardian, 

40. (i) If a guardian appointed or declared by the Court desires to Discharge of ^ 

resign his office, he may apply to the Court to be discharged. guardian. 

(a) If the Court finds that there is sufficient reason for the applica- 
tion, it shall discharge him, and^^the guardian making the application 
is the Collector and the Government] approves of his 

applying to be discharged, the Court shall in any case discharge him* 


^ Subs, by the A. O. 1937 * fw ** L. G. 
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41, {i\ The powers of a guardian of the person cease— 

{a) by Ills death, removal or discharge; 

ih) by the Court of Wards assuming superintendence of the 
person of the ward; 

(c) by the ward ceasing to be a minor; 

(i) in the case of a female ward, by her marriage to a husband 
who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the 
Court, so unfit; or 

(c) in the case of a ward who^^e father was unfit to be guardian 
of the person of the ward, by the father ceasing to be so 
or, if the father was deemed by the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court. 

(2) The powers of a guardian of the property cease — 

(a) by his death, removal or discharge; 

(b) by the Court of Wards assuming superintendence of the pro- 

perty of the ward ; or 

(c) by the ward ceasing to be a minor. 

(5) When for any cause the powers of a guardian cease, the Court 
may require him or, if he is dead, his representative to deliver as it 
directs any property in his possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of the ward. 

(4) When he has delivered the property or accounts as required by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered. 

42. When a guardian appointed or declared by the Court is dis- 
charged, or, under the law to which the ward is subject, ceases to be 
entitled to act, or when any such guardian or a guardian appointed by 
will or other instrument is removed or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of his person or property, or both, 
as the case may be. 


CHAPTER IV. 

Supplemental Provisions. 

43. (i) The Court may, on the application of any person interested 

or of its own motion, make an order regelating the conduct or proceed- 
ings of any guardian appointed or declared by fhe Court. 
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(2) Where there are more guardians than one of a u^td and trn -V 
are unable to agree upon a question affectiig bis v\eltare any of t’^'crn 
may apply to the Court for its direction, and the Court \ lUcAc sach 

Older respecting the malter in difference as it thinhs dt, 

(5) Except where it appears that the ob-ject of making .a order 
sub-section (i) or sub-section (2) ^^otrd be drC^^ated b\' fne cob}’, tht 
Court shall, before making the order, direct noibe of the appLcalioii 
therefor or of the intention of the Court to make it, as the case may be. 
to be given, in a case under sub-section (j), to the guardian or, in a case 
under sub-section (2), to the guardian vho has not made the application. 

(4) In case of disobedience to an order made under sub-section (1) or 
sub-section (2), the order may be enforced in the same manner as an 
injunction granted under bcction 4Q2 or section 493 of the Code of Civil 
Procedure, in a case under sub-section (i), as if the ward were the plaintiff 
and the guardian were the defendant or, in a case under sub-:cclion (ah 
as if the guardian who made the application '^vere the plaintiC and the olber 
guardian were the defendent. 

(5) Except in a case under sub-section (2), nothing in this section 
shall apply to a Collector who is, as such, a guardian. 

44 . If, for the purpose or with the effect of preventing the Couri from r'‘i=tpy lor 
exercising its autliorit}/ with respect to a ward, a guardian appointed or 
declared by the Court removes the ward from the limits of the jurisdiction junsdictinn. 
of the Court in contravention of the provisions of section 26, he shall be 
liable, by order of the Court, to fine not exceeding one thousand rupees, 
or to inipiisonment in the civil jail for a term which may extend to six 
months. 

' 45. (j) In the following cases, namely: — Penalty for 

(a) if a person having the custody of a minor fails to pioduce* him 
or cause him to be produced in compliance with a direction 
under section 12, sub-section (r), or to do his utmost to 
compel the minor to return to the custody of his guardian 
in obedience to an order under section 25, sub-section (ib 
or 

(h) if a guardian appointed or declared by the Court fails to 
deliver to the Court, within the time allowed by or under 
clause (5) of section 34, a statement required under that 
clause, or to exhibit accounts in compliance with a requisi- 
tion under clause (c) of that section, or to pay into the Court 
the balance due from him on those accounts in compliance 
with a requisition under clause (d) of that section, or 
(c) if a person has ceased to be a guardian, or the represen- 
tative of such a person, fails to deliver any property or 

^ ncm Order XXXTX uiV<! \ and 2 > m T to the C'<mu* of Piocrdaie 
X90S (5 of 1908). 

46 
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41 » (i) The powers of a guardian of the person cease — 

(fl) by his death, rernovai or discharge; 

(b) by the Court of Wards assuming siipciintendence of the 

person of the ward; 

(c) b} the ward ceasing to be a minor; 

(i) in the case ot a female ward, by her marriage to a husband 
who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the 
Court, so unfit; or 

(e) ill the case of a ward who*::^ father was unfit to be guardian 
of the person of the ward, by the father ceasing to be so 
or, if the father was deemed by the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court 

(2) The powers of a guardian of the property cease — 

(a) by his death, removal or discharge; 

(b) by the Court of Wards assuming superintendence of the pro- 

perty of the ward ; or 

(c) by the ward ceasing to be a minor. 

(5) When for any cause the powers of a guardian cease, the Court 
may require him or, if he is dead, his repiesentalive to deliver as it 
diiects any property in his possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of the ward. 

{4.) When he has delivered the property or accounts as required by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered. 

42 . When a guardian appointed or declared by the Court is dis- 
charged, 01, under the law to which the ward is subject, ceases to be 
entitled to act, or when any such guardian or a guardian appointed by 
will or other instrument is removed or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of his person or property, or both, 
as the case may be. 


CHAPTER IV. 

Supplemental Ppovtsions. 

43 . (i) The Court may, on the application of any person interested 

or of its own motion, make an order regelating the conduct or procood- 
ings of any guardian appointed or declared by the Court. 
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(2) Where there are more cuaidians than one of d \vud .ind ihe\ g^"rd.an-. 

^ ^ ' Jinu *- 

arc unable to agree upon a queshon aiTecting his \\^eltd.it d.ny of th.m of tio.c 
may appty to the Court for its direct Ion, and the Court m \ mahe su'Ii ‘^rcier^ 
order respecting the matter in difierence as it thinks fit 

(5) Except where it appears that the object of making order 
sab-section (/) or sub-section (2) woVd be demated by tlie delay, th^ 

Court shall, before making the order, direct notice of liie application 
therefor or of the intention of the Court to make it, as the case may be, 
to be given, in a case under sub-section (i), to the guardian or, in a case 
under sub-section (2), to the guardian who has not made the application. 

(4.) In case of disobedience to an order made under sab-section (i) or 
sub-section (2), the order may be enforced in the same manner as an 
injunction granted under ^section 492 or section ^93 of the Code of Civil 
XIV of 1882 Procedure, in a case under sub-section (i), as if the ward were the plaintiff 
and the guardian were the defendant or, in a ce^e under sub-seudon (2), 
as if the guardian who made the appJica^mn were the plaintiC and die other 
guardian were the defendeiit. 

(5) Except in a case under sub-section (2), nothing in this section 
shall apply to a Collector vho is, as such, a guardian. 

44. II, for the purpose or uith the effect of preventing the Court from r-" i“’H\ 4, or 
exercising its authority with respect to a Vv^ard, a guardian appointed or 
declared by the Court removes the ward from the limits of the jurisdiction junsdiction 
of the Court in contravention of the provisions of section 26, he shall be 
liable, by order of the Court, to line not exceeding one thousand rupees, 
or to imprisonment in the civil jail for a term which may extend to six 
months. 

- 45. (j) In the following cases, nam'=*ly' — Penaltyfor 

(a) if a person having the custody ot a minor fails to produce' him 

or cause him to be produced in compliance with a direction 
under section 12, sub-section (i), or to do his utmost to 
compel the minor to return to the custody of his guardian 
in obedience to an order under section 25. sub-section (i), 
or 

(b) if a guardian appointed or declared by the Court fails to 

deliver to the Coiiiir, within the time allowed hy or under 
clause (b) of section 34, a statement required under that 
clause, or to exhibit accounts in compliance wdth a requisi- 
tion under clause (c) of that section, or to pay into the Court 
the balance due from him on those accounts in compliance 
with a requisition under clause ((V) of that section, or 

(c) if a person who has ceased to be a guardian, or the represen- 

tative of such a person, fails to deliver any property or 

Si e iKw Ordei XXXIX niloci > and 2, m*‘'ch T to tbe (\ of < n s] Fiocpdiire 
1908 (5 of 1908). 
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accounts in compliance with a requisition under section 41, 
sub-section (5), 

the person, guardian or representative, as the case may be, shall be liable, 
by order of the Court, to hne not exceeding one hundred rupees, and in 
case of recusancy to further line not exceeding ten rupees for each day 
after the first during which the default continues, and not exceeding five 
hundred rupees in the aggregate, and to detention in the civil jail until 
he undertakes to produce the minor or cause him to be produced, or to 
compel his return, or to deliver the statement or to exhibit the accounts, 
or to pa}^ the balance, or to deliver the property or accounts, as the case 
may be. 

(2) If a person who has been released from detention on giving an 
undertaking under sub-section (i) fails to carry out the undertaking within 
the time allowed by the Court, the Court may cause him to be arrested 
and re-committed to the civil jail. 

46 . (i) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat the report as evidence. 

(2) For the purpose of preparing the report the Collector or the Judge 
of the Subordinate Court, as the case may be, shall make such inquiry as 
he deems necessary, and may for the purposes of the inquiry exercise any 
power of compelling the attendance of a witness to give evidence or produce 
a document which is conferred on a Court by the ^Code of Civil Procedure. 2CIV of 1882. 

47 . An appeal shall lie to the High Court from an order made by a 

Court, — 

(a) under section 7, appointing or declaring or refusing to appoint 

or declare a guardian; or 

(b) under section 9, sub-section (3), returning an application; or, 

(r) under section 25, making or refusing to make an order for the 

return of a ward to the custody of his guardian; or, 

(d) under section 26, refusing leave for the removal of a ward 

from the limits of the jurisdiction of the Court, or imposing 

conditions with respect thereto; or, 

(e) under section 28 or section 29, refusing permission to a guar- 

dian to do an act referred to in the section; or, 

(f) under section 32, defining, restricting or extending the powers 

of a guardian; or, 

(g) under section 39, removing a guardian; or 

(h) under section 40, refusing to discharge a guardian; or 

^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

* The word '' District rep by s 4 of the Guardians and Wards (Amendment) 

Act, 1926 (4 of 1926) 



1890 : Act Vill.J 


Cuardiahs ant li aro 



of 1882 


[Chapter IV ^Sifpplemental Proitstons 


[%) uridei section 43 regulating the conduct 01 proceedings of a 
guardian or setthng a mattei m diitcreiice between joint 
guardians, or enforcing the order, or, 

{]) under section 44 or section 45, imposing a penalty 

48 « Save as provided by the last foregoing section and by Section Fmaiity of 
622 of the Code of Civil Procedure, an order made under this Act shall orders, 
be final and shall not be liable to be contested by suit or otherwise. 

49. The costs of any proceeding under this Act, including the costs ^osts 
of maintaining a guardian or other person in the civil jail, shall, subject 
to any rules made by the High Court under this Act, be in the discretion 
of the Court in which the proceeding is had. 


50 . (1) In addition to any other power to make rules conferred ex- 
pressly or impliedly by this Act, the High Court may from time to time to make 
make rules consistent with this Act — 


(a) as to the matters respecting which, and the time at which, reports 

should be called for from Collectors and Subordinate Courts ; 

(b) as to the allowances to be granted to, and the security to be 

required from, guardians, and the cases in which such 
allowances should be granted; 

(c) as to the procedure to be followed with respect to applications 

of guardians for permission to do acts referred to in sections 
28 and 29; 

as to the circumstances in which such requisitions as are men- 
tioned in clauses (a), (6), (c) and (d) of section 34 should 
be made; 

(e) as to the preservation of statements and accounts delivered and 

exhibited by guardians ; 

(f) as to the inspection of those statements and accounts by per- 

sons interested; 

as to the audit of accounts under section 34A, the class of 
persons who should be appointed to audit accounts, and the 
scales of remuneration to be granted to them,] 

(g) as to the custody of money, and securities for money, belong- 

ing to wards; 

(^) as to the securities on which money belonging to wards may 
be invested; 

(i) as to the education of wards for whom guardians, not being 
Collectors, have been appointed or declared by the Court ; and, 

(f) generally, for the guidance of the Courts in carrying out the 
purposes of this Act. 

^ See 33iow s 115 oi tbe Code of Civil Procedure, 1908 (3 of 1908) 

® Ins by the Guardians and Wards (Amendment) Act, 1Q29 {17 of 1929} * 3 * 
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(2‘i Rules under clauses (a) and \i) uf t>ah-secti^^n^) shall not have 
k until they have been approved by the Government] , 

nor ..id! any role tinder this section have erlect nntd it has been published 
111 lae C/‘ cial Gazette 

51. A gua^ lian appointed by or holding a certificate of administra- 
t on iborii a Civil Comt under any enactment repealed by this Act shall, 

; sa.e as may be pcwcribed, be subject to the provisions of this Act, and 
oC tliS rules rude under it, as if he had been appointed or declared by 
the Couit under Chapter II. 

52. lAmerclrm ^ t of Indian Mupriiy Act.'] Rep. by the Repealing 
Act, iq^8 (/ of ioj5\ u 2 and Sch. 

53. [Amepd 7:e?it of Chapter XXXI of the Code of Civil Procedure.] 
R^p by the Code uf Civil Procedure, igo8 (V of igoS), $. ij6 and Sch. V. 


IIIL dth^DCLE — [ex AC rMEXfb REPEALED ] Repealing 

Act, ig^8 (/ of igsS), s. z and Sch. 


THE INDIAN RAIL\v AYS ACT, 1890. 


CONTENTS. 
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Preliminary. 

SaCTLClS. 

1. Title, exiciit and comniencement. 

2. [Re pealed.] 

3. Definitions 


CHAPTER 11. 

Inspection of Railways. 

4. x 4 ppomtnient and duties of Inspectors. 

5. Powers of Inspectors. 

6. Facilities to be afforded to Inspectors. 

^ SuV by the A O ioi L G 
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CHAPTER HI 

CONSTRrClIOK AND U\TFN\Xri< Of WORKS 


SLr riON*^ 

7 Aulbo it}^ oi lailway admmAtrationb to execute dll necessary works. 
8. Alteration oi pipes, wires and drains 
8A Piotection for Government properly. 

p. Temporary entry upon land for repairing or pi eventing accident, 
ivj. Payment of compensation for damage caused by lawful exercise of 
poweis under the foregoing provisions of this Chapter. 

11. Accommodation works. 

12. Power for owner, occupier or local authority to cause additional 

accommodation works to be made. 

13 Fences, scieens, gates and bars. 

14. Over and under bridges. 

15 Removal of trees dangerous to or obstructing the wciking of a 
railway. 


CHAPTER IV. 

Opening of Railways. 

16. Right to use locomotives. 

17. Notice of intended opening of a railway. 

18. Sanction of the Central Government a condition precedent to the 

opening of a railway. 

19. Procedure in sanctioning the opening of a railw’ay. 

20. Application of the provisions of the three last foregoing sections 

to material alterations of a railway. 

21. Exceptional provision. 

22. Power to make rules with respect to the opening of railways. 

23. Power to close an opened railway. 

24. Re-opening of a closed railway. 

25. Delegation of powers under this Chapter to Inspectors. 


CHAPTER V. 

Traffic Facilities. 


26-40. [^Repealed,'] 

41. Bar of jurisdiction of ordinary Courts in certain matters. 

42. Duty of railway administrations to arrange for receiving and 

forwarding traffic without unreasonable delay and without 
partiality. 
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42A Piohibilion oi undue preference 

42B Power of the Central Go^^ernment to nx maximum and 
minimum rates. 

43 Undue preference in ca^e of unequal rates for like traffic for services. 

44. Provision for facilities and equal treatment where ships or boats 
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45. lerminals. 

45. Power of general controlling authority to fix terminals. 

46A. Decisions in accordance with this Chapter shall be binding. 

46B [Repealed,] 


CHAPTER VI. 
Working of Railways. 
General. 


47. General Rules. 

48. Disposal of differences between railways regarding conduct of 

joint traffic. 

49. Agreements with any general controlling authority for construction 

or lease of rolling-stock. 
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5 1 A. Additional powei to provide and maintain transport services. 

52. Returns. 

Carriage of Property, 

53. Maximum load for wagons. 

54. Power for railway administrations to impose conditions for work- 

ing traffic. 

55. Lien for rates, terminals and other charges. 

5t>. Disposal of unclaimed things on a railw^ay. 

57. Power for railway administrations to require indemnity on 

deliveiy^ of goods in certain cases. 

58. Requisitions for WTitten accounts of description of goods. 

59. Dangerous or offensive goods. 
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C arri age u / Pasi> en gers . 
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charge of trains. 

63. Maximum numbei; of passengers for each compartment. 

64. Reservation of compartments for females. 

65. Exhibition of time-tables and tables of faies at stations. 
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66. Supply of tickets on payment of fares. 

67. Provision for case in which tickets have been issued for trains 

not having room available for additional passengers. 

68. Prohibition against travelling without pass or ticket. 

69. Exhibition and surrender of passes and tickets. 

70. Return and season tickets. 

71. Power to refuse to carry persons suffering from mPetious or con- 

tagious disorder. 


CHAPTER VI-A. 

Limitation of Employment of Railway Servants. 
71A. Definitions. 

71B. Application of Chapter VJ-A. 

71C. Limitation of hours of work 
71D. Grant of periodical rest. 
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76. Burden of proof in suits in respect of loss of animals or goods. 

77. Notification of claims to refunds of overcharges and to conipen“ 

sation for losses. 

78. Exoneration from responsibility in case of goods falsely described. 

79. Settlement of compensation for injuries to officers# soldiers# sailors# 

airmen and followers on duty. 

80. Suits for compensation for injury to through-booked traffic. 

81. IRepealed.] 

82. Limitation of liability of railway administration in respect of 

accidents at sea. 

82A. Liability of railway administration in respect of accidents to 
trains carrying passengers. 
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CHAPTER VlII. 

Accidents. 

Seciio^“s. 

83. Report of railway accidents. 

84. Power to make rules regarding notices of and inquiries into accidents. 

85. Submission of return of accidents. 

86. Piovision for compulsory medical examination of person injured 

in railway accident. 

CHAPTER IX. 

Penalties and Ol fences. 

Forfeitures by Railway Companies. 

87. Penalty for default m compliance with requisition under section 13. 

88. Penalty for contravention of section 16, 18, 19, 20, 21 or 24. 
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stations under section 54 or 65. 
yo. Penalty for not making rules as required by section 47. 
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101. Endangering the safety of persons. 

102. Compelling passengers to enter carriages already full. 

103. Omission to give notice of accident. 

104. Obstructing level-crossings. 
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106. Giving false account of goods, 

107. Unlawfully bringing dangerous or offensive goods upon a railway. 
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into a compartment not fall 
no. Smoking. 

111. Defacing public notices. 

112. Fraudulently travelling 01 at-^-empting to travel without proper 

pass or ticket, 

1 13. Travelling without pass or ticket or wxth insufficient pass or ticket 

or beyond authorised distance. 

113A. Power to remove persons from Railway carriage 

114. Transferring any half of return ticket. 

1 15. Disposal of fines under the two last foregoing sections. 

116. Altering or defacing pass or ticket. 

1 17. Being or suffering person to travel on railway with infectious or 

contagious disorder. 

iiS. Entering carriage in motion, or otherwise improperh? tra\’'elling on 
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railway- 
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130. Special provision with respect to the commission by children of 

acts endangering safety of persons travelling by railway. 

Procedure. 
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132. Arrest of persons likely to abscond or unknown. 
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CHAPTER X. 
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136, Restriction on execution against railway property, 

47 
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137. Railway sen^ants to be public servants for the purposes of Chaptei 

IX of the Indian Penal Code. 

138. Procedure for summary delivery to railway administration -of 

property detained b^?' railway serv^ant. 

139. iRepealed.l 

140. Service of notices on railway administrations. 

14 1. Service of notices by railway administrations. 

142. Presumption where notice is served by post 

143. Provisions with respect to rules. 

144. {Repealed. 1 

145. Representation of Managers and Agents of Railways in Courts. 

146. Power to extend Act to certain tramways. 

147. Power to exempt railway from Act 

148. Matters supplemental to the definitions of railway and 

railway servant 'h 

149. [Repsaled.l 

150. {Repealed.’] 


THE FIRST SCHEDULE,— [Repealed.] 

THE SECOND SCHEDULE — ^Articles to be Declared and Insured* 


Act No. IX of 1890.^ 

' March, i8go,] 

An Act to consolidate, amend and add to the law relating to Railways 

in India. 

Whereas it is expedient to consolidate, amend and add to the law 
relating to railways in India ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary* 

1. (i) This Act may be called the Indian Railways Act, 1890. 

®[(a) It extends to the whole of India.] 

^ For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 
133 ; for Report of the Select Committee, see ibid., 1890, Pt. V, p. 23 ; and for 
debates in Connell, see ibid., 1888, Pt. VI, pp. 124 and 137, and ibid., 1890, Pt. VI, 
pp. 15 and 48. 

This Act has been declared to be in force by notification tinder s. 3 (^) of the 
Scheduled Districts Act, 1874 (14 of 1874) in the following Scheduled Districts, 
namely : — 

Tarai Parganas, Province of Agra, see Gazette of India, 1890, Pt. I, p. 506 ; 
the Districts of Hazaribagh, Lohardaga (now the Districts of Ranchi and Palamaii) 
and Manhhiim, and Pargana Dhalbhnm and the Kolhan in the District of Sing- 
bhnm, see ibid., p. 859. 

It has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regnlation (3 of 1872), s. 3 and in the Angnl District by the 
Angiil Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has also been partially extende <3 to Berar by the Berar Laws Act, 1941 (4 
of 194 1). 

The Railway Board Act, 1905 (4 of 1905), is to be read with, and taken as part 
of this Act, see s. r (2) of that Act. 

2 Subs, by the Indian Railways (Amendment) Act, 1948 (^1 of 194S), s. for 
the former sub-sect ion. 
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(jj It shall come into force on the hrst day oi }day, 1S90. 

2 . [^Repsal. ^ Rep. the Repealing Act, ig^S J of s. s 

and Sch. 

3 ^ In this Act> unless there is something repugnant m the subject or Denniticns. 
context,— 

(j) tramwa}?' means 2 tramway constructed under the Indian 
Tramwa3^s Act, 1S86, or any special Aci relating to tramways , 

(2) ferry '' includes a bridge of boats, pontoons or rafts, a swing- 
bridge, a hying bridge and a temporary bridge, and the approaches to, 
and landing places of, a ferry : 

(5) inland water means any canal, river, lake or navigable water 

i Jjt ^ . 

(4) ''railway*' means a railway, or any portion of a railway, for the 
public carriage of passengers, animals or goods, and includes — 

(a) all land within the fences or other boundary-marks indicating 

the limits of the land appurtenant to a railwa}^; 

(b) all lines of rails, sidings, or branches worked over for the pur- 

poses of, or in connection with, a railway; 

(c) all stations, offices, warehouses, wharves, workshops, manu- 

factories, fixed plant and machinery and other works con- 
structed for the purposes of, or in connection with, a rail- 
way; and 

(d) ail ferries, ships, boats and rafts which are used on inland 

waters for the purposes of the traffic of a railway and belong 
to or are hired or w^orked by the authority administering 
the railway: 

^(5) "railway company'" includes any persons, whether incorporated 
or not, who are owners or lessees of a railway or parties to an agreement 
for working a railway: 

( 6 ) " railway adminstration" or "adminstration,"" in the case of a 
railway administered by the Government or a. State, means the manager 
of the railway and includes the Government or the State, and, in the 
case of a railway administered by a railway company, means the railway 
company: 

(7) "railway servant" means any person employed by a railway 
administration in connection with the sexwice of a railway: 

(5) "Inspector" means an Inspector of Railways appointed under 
this Act: 

^ The words ** in British India were rep. by the Indian Railways Act 
(Adaptation) Order, 194 S (G. G. O. 36, dated nth February, 194S). 

^ Cf. the Regulation of Railways Act, 1871 (34 and 35 Viet., c. 78), s. 2. 

^ The word Native was rep. by the Indian Railways Act (Adaptation) 

Order, 1948 (G G O. 36, dated nth February, 194^). 

I 
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Hpj '‘goods'’ includes inanimate things of every kind: 

^{ig) “roliiiig-slock" includes locomotive engines, lenders, carriages, 
tvagoRs, trucks and trollies of all kinds: 

^(jij 'kiafhc” incliidc:^ rolling-stock of eveiy description, as well as 
passengers, animals and goods: 

(ja) ‘kliroiigli tiafhc" means traffic which is carried over the rail- 
way's of two or more railway administrations: 

^(ij) ^kate” includes my fare, charge or oilier payment for the 
carriage of any passenger, animal or goods: 

^(14) '‘terminals" includes charges in respect of stations, sidings, 
wharves, depots, ivarehocses. cranes and other similar matters, and of 

any services rendeied thereat: 

(15) "pass" means an authority given by a railw^ay administraiion, 
or hy an officer apipointed by/ a railway administration in this behalf, and 
authorising the person to wffiom it is given to travel as a passenger on a 
railway gratuitously : 

{16] "ticket" includes a single ticket, a return ticket and a season 
ticket : 

(17) "mauiid" means a weight of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy: and 

^{18) "Collector" means the chief officer in charge of the land- 

revenue administration district, and includes any officer specially 

appointed by the Government] to discharge the functions 

of a Collector under this Act; Y 

*liiQ) "Fedcral\ Railway", "Indian Slate r^lway^", anci "minor 

railway" have the ‘‘'pieariings respe(^iiyely assigne^ to them\ in the 

HXoWinmenl of India Apt, 1935, except that they do ^ot in any provision 26 Geo. 5, 
of this Act include tramww, unless that provision has'"'/ been 

extended under section i46\oi this A.ct to thah tramway. \ 

O’?! ^ \ ^ \ ^ \ 5|S 

^^[(22) ‘the general confK^lIing authority' '^^neans, in xelalion to ^ a 
minor railway wholly situate & a Province, thd\ Provincial N^overnmeril;, 
relation a minor railway v/holly situte iriyan Acceding\ State, the^ 
Government of \Iiat State] and !n relation to any other railway, tke Central 
Government].] \ ^ 

^ Cf. tbe RaUwayk Clauses Act, 1845 (S & 9 Viet., c. 20;, s. 3. 

^ Cf. the Railway* Rollmg-Stock Protection Act, 1872 (35 & 36 Viet., c. 50), s. 2. 

® Cf, the Railway and Canal Trafcc Act, 1834 (^7 ^ Viet., c, 31), s. i. 

^ CJ. the Railway and Canal Traffic Act, 18S8 (51 <& 52 Viet., c, 25), s. 55. 

^ See also the dehnition in s. 3 (10) of the General Clauses Act, 1807 (10 of 1807). 

® Subs, by the A. O. 1937, for ** L. G. 

^ Cls. (29) to (22) were ins. by the A. O. 1937. 

® See s. 31 1 (2) of that Act. 

® Cls. 120) and {2ij were rep. by the Indian Railways Act (Adaptation) Order, 

1948 (G. G. O. 36, dated ixth February, 1948). 

Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 
dated 11 th February, 1948), for the original clause. 

Ins by the Indian Railways (Amendment) Act, 1948 (21 of 1948), s, 3. ' 
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[Chapter 11. — Inspection of RaCu'Uys ) 

CHAPTER IL 

iNSi^ECTIOiS' OF RaILWA\S. 

M. (i) The =[Centrai Government] may appoinc persons, by name Avpo:rt!-if>Dt 

or by virtue of their office, to be Inspectors of Railways. acd dat.f= of 

InF-Dectors 

( 2 ) The duiies of an Inspector of Railways shall be — 

(a) to inspect railways with a view to determine whether they are 

fit to be opened for the public carriage of passengers, and to 
leporl thereon to the ^[Central Goverrimenl] as required by 
this Act; 

(b) to make such periodical or other inspections of any railway or 

of any rolling-stock used thereon as the ^[Central Govern- 
ment] may direct; 

(c) to make inquiry under this Act into the cause of any accident 

OB a railway; 

(d) to perform such other duties as are imposed on him by this Act, 

or an}?" other enactment for the time being in force relating 
to railways. 

^5. An Inspector shall, for tlie purpose of any of the duties which hepo^u^rsof 
is required or auLhorised to perform under this Act, be deemed to be a I«‘’P^-cfeors 
public servant within the meaning of the Indian Penal Code, and, subject 
to the control of the “[Central Government], shall for that purpose have 
the following powers, namely: — 

(a) to enter upon and inspect any railway or any rolling-stock used 

thereon ; 

(b) by an order in writing under Ms hand addressed to the railway 

administration, to require the attendance before him of 
any railway servant, and to require answers or returns to 
such inquiries as he thinks fit to make from such railway 
servant or from the railway administration ; 

(c) to requhe the production of any book or document belonging 

to or in the possession or control of any railway administra- 
tion (except a communication between a railway company 
and its legal advisers) which it appears to him to be neces- 
sary to inspect. 

6. A railway administration shall afiord to the Inspector all reason- Facilities to 
able facilities for performing the duties and exercising the powers im- -pitors- 
posed and conferred upon him by this Act. 

^ Cf. the Regulation of Railways Act, 1871 (34 & 35 Viet., c. 78), s. 3. 

® Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 
dated nth February, 1948), for ‘'safety controlling authority''. 

^ Cf. the Regulation of Railways Act, 1S71 (34 & 35 Vlct., c, 78), s 4. 
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\Cuapier III ,^^Conitrachon and Mmntenance oj Works,) 
CHAPTER m, 

CONSIRUCTIOK ANB MaINIENANCL Ol WORKS. 

^7. (i) Subject to the provisions oI this Act and, in the case of irri" 
moveable property not belonging to the railway administration, to the 
provisions of any enactment for the time being in force for the acqui- 
sition of land for public purposes and for companies, and subject also, 
in the case of a railway company, to the provisions ot any contract be- 
tween the company and the Government, a railway admiriistiation may, 
for the purpose of constructing a railway or the accommodadon oi 
other works connected therewith, and notwithstanding anything in an} 
other enactment for the time being in force,— 

(a) make or construct in, upon, across, under or over any lands, 
or any streets, hills, valleys, roads, railways or tramways, 
or any rivers, canals, brooks, streams or other %vaters, or 
any drains, water-pipes, gas-pipes or telegraph lines, such 
temporary or permanent inclined planes, arches, tunnels, 
culverts, embankments, aqueducts, bridges, roads, ^ [lines 
of railway] , ways, passages, conduits, drains, piers, cut- 
tings and fences as the railway administration thinks proper, 

(5) alter the course of any rivers, brooks, streams, or water- 
courses, for the purpose of constructing and maintaining 
tunnels, bridges, passages or other works over or under 
them, and divert or alter, as well temporarily as permanently, 
the course of any rivers, brooks, streams or watercourses 
or any roads, streets or w^ays, or raise or sink the level 
thereof, in order the more conveniently to carry them over 
or under or by the side of the railway, as the railway 
administration thinks proper ; 

(c) make drains or conduits into, through or under any lands 
adjoining the railway for the purpose of conveying water 
from or to the railway ; 

(<l) erect and construct such houses, warehouses, offices and other 
buildings, and such yards, stations, wffiarves, engines, 
machinery, apparatus and other works and conveniences 
as the railway administration thinks proper ; 

{e} alter, repair or discontinue such buildings, works and con- 
veniences as aforesaid or any of them and substitute others 
in their stead ; and 

(/) do all other acts necessary for making, maintaining, altering 
or repairing and using the railway. 

^ Cf. the Railways Clauses Act, 1845 (8 & 9 Viet , c 20), s. 16. ' ^ ^ 

- Ins by the Indian Railways Act (1890), Amendment Act, 1896 (9 of 1896), s. i 
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{Chapie/ III. — Construction and Maintenance of 

( 2 ) The exercise of the powers conferred on a railway admiristraiion 

snb-section (i) shall be subject to the control of the ’[general 
controlling authority]. 

8 « A railway administration may, for lbs purpose of exercising the AUeration 
powers confened uoon it 1)y this Act, alter the position of anv nlpe for 
the supply 01 gas, water 01 compressed an or the pOsU’on of any elec- drams, 
trie wire or of any drain not being a main drain: 

Provided that — 


(a) when the railway administration desires to alter the posidon 

of any such pipe, wire or drain, it shall give reasonable 
notice of its intention to do so, and of the time at which 
it will begin to do so, to the ^local authority or company 
having control over the pipe, wire or drain, or, when the 
pipe, wire or drain is not under the control of a local 
authority or company, to the person under whose control 
the pipe, wire or drain is ; 

(b) a local authority, compan}^ or person receiving notice under 

proviso (a) may send a person to superintend the work, and 
the railway administration shall execute the work to the 
reasonable satisfaction of the person so sent and shall make 
arrangements for continuing during the execution of the 
v/ork the supply of gas, water, compressed air or electricity 
or the maintenance of the drainage, as the case may be. 

®[8A. Nothing in the two last preceding sections shall authorise Protection 
the doing of anything on or to any works, lands, or buildings vested in, " 

or in the pos?ession of, Central perfcy 

Government without the consent of that Government, or the doing of 
an37thiiig on or to any works, lands or buildings y^ted in, or in the 
possession* of, the 

consent of the Provincial Government ^[or the doing of anything on or 
to any works, lands or buildings vested in, or in the possession of, the 
Government of an Acceding State wdtliout the consent of that Govern- 
ment].] 


(i) The ® [Central Government] may authorise any railway Teaipoiary 
administration, in case of slip or other accident happening or being 
apprehended to any cutting, embankment or other work under the pairing or 
control of the railway administration, to enter upon any lands adjoining 
its railway for the purpose of repairing or preventing the accident, and 
to do all such works as may be necessary for the purpose. 


^ Stsbs. by the A. O. 1937, for **G. Q. in C.**, 

^ For definition of "" local' anthority see s. 3 {28) of the General Clauses 
Act, 1897 (to of 1897). 

s Ins. by the A, O. 1937. 

* Ins. by the Indian Railways (Amendment) Act, 194^ <^f ^ 94 ^)^ 4- 

^ C/. the Railway Regulation Act, 1842 (5 «& 6 Viet., c. 55}, s. 14. 

* Subs, by the Indian Railways Act (Adaptation) Order, 194S (G G. O 36, 
dated iith February, 194S), for safety controllmg anthority 
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(2) In case of necessity the railway administration may enter upon 
the lands and do- the works aforesaid without having obtained the pre- 
vious sanction 01 the ^[Central Government], but in such a case shall, 
within secenty-two hours after such entry, make a report to the ^[Central 
Government] , specifying the nature of the accident or apprehended 
accident, and of the works necessary to be done, and the power conferred 
on the railway administration by tills sub-^^ection shall cease and determine ' 
if the XCentral Government], after considering the report, considers tlial 
the exercise of the power is not necessary for the public safety. 

10. (r) A raihva}^ administration shall do as little damage as possible 

in the exercise of the powders conferred by any of ^[the foregoing provisions 
of this Chapter], and compensation shall be paid for any damage caused by 
the exercise thereof. 

(2) A suit shall not lie to recovex such compensation, but in case of 
dispute the amount thereof shall, on application to the Collector, be 
determined and paid in accordance, so far as may be, ®[witli the provi- 
sions of sections ii to 15, both inclusive, sections 18 to 34, both inclu- 
sive, and sections 53 and 54 of the Land Acquisition Act, 1894, and the 1 of 1894. 
provisions of sections 51 and 53 of that Act shall apply to the award of 
compensation] . 


Accommoda.’ 
tion works. 


*11. (i) A railway administration shall make and mainlain the 

following works for the accommodation of the owners and occupiers of 
lands adjoining the railway, namely: — 

(a) such and so many convenient crossings, bridges, archts, cul- 
verts and passages over, under or by the sides of, or lead- 
ing to or from, the railway as may, in the opinion of the 
Government], be necessary for the purpose of 
^ making good any interruptions caused by the railway to 
the use of the lands through virhich the railway is made, 
and 

( 5 ) all necessaiy arches, tunnels, culverts, drains, watercourses 
or other passages, over or under or by the sides of the rail- 
way, of such dimensions as will, in the opinion of the 
Government], be sufficient at all times to 
convey water as freely from or to the lands lying near or 
affected by the railway as before the making of the railway, or 
as nearly so as mav be. 


1 Stibs. by the Indiaa Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 
dated jith Febrnary, 1948), tor “ safety controlling authority.’* 

^ Subb. by the A. Q. 1937, for “the three last foregoing sections”. 

^ Subs, by the Indian Railways Act (1S90) Amendment Act, 1896 (o of 1896), 
s, 2, for ”\vith the piovisicns of sections tx to xg, both inclusive, and sections 
iB to 42, bodi inclusive, of the Land A<-qixisition Act, i8;o. and the provisions of 
set lions 57 and 58 of that Act shall apply to the atvard oi compensation 
^ Cf the Railways rianses Act, xS|5 {8 & 9 Viet., c, 20), s, 6S 
s Subs bv the A. O. t 937> for ”0, G. in C,”, 
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{ 2 ) Subject to the other piovisions oi this AcU the work specu^ed in 
clauses (a) and (b) of sub-section (jj shall be made daring or imme- 
diately after the laying out or formation of the railway over the lands 
traversed thereby and in such manner as to cause as little da.mage or 
inconvenience as possible to persons interesled in the lands or affected 
by the works. 

(j) The foregoing provisions of this section are subject to the follow- 
ing provisos, naniety: — 

(a) a railway administration shall not be required to make an}" 
accommodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to which the otvners 
and occupiers of the lands hax"e agreed to receive and have 
been paid compensation in consideration of their not 
requiring the works to be made ; 

^(6) safe as hereinafter in this Chapter pro-vided, a railway 
administration shall not, except on the requisition of the 
yiiPrevmclS.1 Government], be compelled to defray the cost 
of executing any farther or additional accommodalioii 
v/orks for the use of the owners or occupiers of the lands 
after the expiration of ten years from the date on which the 
railway passing through the lands was first opened for public 
traffic ; 

fc) where a railway administration has provided suitable accom- 
modation for the crossing of a road or stream, and the road 
or stream is afterwards diverted by the act or neglect of 
the person having the control thereof, the administration 
shall not be compelled to provide other accommodation 
for tka crossing of the road or stream. 

®( 4 ) The Government] may appoint a time for the com- 

mencement of any work to be executed under sub-section (i), and if for 
fourteen days next after that time the railvray administration fails to com- 
mence the work or, having commenced it, f^s to proceed diligently to 
execute it in a sufficient manner, the Government] may 

execute it and recover from the railway administration the cost incurred 
by ^[it] in the execution thereof. 

®12. If an owner or occupier of any land affected by a railway consi- Power for 
ders the works made under the last foregoing section to be insufficient for 
the commodious use of the land, 01 if the Government] or a authority to • 

^ €f, the Railways Clauses Act, (8 <5 Viet , c. 20}, s. 78. 

^ Subs, by tbe A. O. for G. C. in C. 

tbe Railways Clauses Act, tSis (8 ^ g Vici., c 20}, s. 70. 

* Subs, by the A. O 1937 » for ** him. " 

® Cf, the Railways Clauses Act, 184*1 (8 & q Viet., c 20), s 71. 

® Subs by the A O. 1937, for ** L G. " 
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local authority desires to construct a public road or othei work across, 
under or over a railway, he or it, as the case may be, may at any time 
rec^uire the railway administration to make at his or its expense such 
further accommodation works as he or it thinks necessar37 and are agreed 
to the railway administration or as, in case of difference of opinion, 
may be authorised by the IfgeneraixorrfcFoiling arrtiiorii:y]% 

' =13. The = [Central Government] may require that, within a time to be 
specified in the requisition, or within such further time as ^[it] may appoint 
in this behalf, — 

(i 2 ) boundary-marks or fences be provided or renewed by a rail- 
way administration for a railway or any part thereof and for 
roads constructed in connection therewith ; 

\h) any w^orks in the nature of a screen near to or adjoining the 
side of any public road constructed before the making of a 
railway be provided or renewed by a raihvay administration 
for the purpose of preventing danger to passengers on the 
road by reason of horses or other animals being frightened 
by the sight or noise of the rolling-stock moving on the 
railway ; 

suitable gates, chains, bars, stiles or hand-rails be erected 
or renewed by a railway administration at places where a 
raihvay crosses a public road on the level ; 

'^(d) persons be employed by a railway administration to open and 
shut such gates, chains or bars. 

®14. (i) Where a railway administration has constructed a railway 

across a public road on the level, the ^[Central Government] may at any 
time, if it appears to =[it] necessary for the public safety, require the railway 
administration, within such time as ^[it] thinks fit, to carry the road 
either under or over the railway by means of a bridge or arch, with con- 
venient ascents and descents and other convenient approaches, instead of 
crossing the road on the level, or to execute such other works as, in the 
circumstances of the case, may appear to the ^[Central Government] to 
be best adapted for removing or diminishing the danger arising from the 
level-crossing. 


The ® [Central Government] may require as a condition of 
making a requisition under sub-section (i), that the local authority, if any, 
which maintains the road, shall undertake to pay the whole of the cost to 


^ Subs, by the A. O. 1937, for G. G. in C.”. 

^ Cf. the Railway Regulation Act, 1842 (5 & 6 Vici , c. 55), s. 10. 

® Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 
dated nth February, 1948) for " safely controlling authority.’* 

^ Subs, by the A. O 1937, for **he’F 
Cf the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 63. 

® Cf. the Railway Regulation Act. 1842 (3 6 Viet , c, 55}, s 9. 

7 Cf. the Railways Clauses Act 1845 (8 & 9 Viet , c. 20), s 48. 

® Cf. the Railways Clauses Act, 1863 (26 & 27 Viet., c. 92), s. 7. 

® Subs, by tbe A. O. T937, for ** him 

C/ the Railways Clauses Act, 180 (8^9 Viet, c 20), s 46, and the 
Railuav and Canal Tiaffic .Act, r888 (51 52 Viet, c. s 16 



1890 ; Act IX.] 


Riiilu.^a \ \ 


{Chapler III .—Consimckon and MaintcnciKce oj Works. 
Chapter IV. — Opeyiing of Railways.) 


the railway administration of complying with the requisition or such 
portion of the cost as the ^[Central Government! thinks just. 


^15. ii) In either of the following cases, namely: — Removal of 

(a) where there is danger that a tree standing near a railway may dJ- 

fall on the railw^ay so as to obstruct traffic, structmg the 

( b) when a tree obstructs the view of any fixed signal, ^ 

the railway administration with the permission of any 

Magistrate, fell the tree or deal with it in such other mannei 
as will in the opinion of the railway administration avert the 
danger or remove the obstruction, as the case may be. 


(2) In case of emergency the power mentioned in sub-section (i) may 
be exercised by a railwa3>^ administration without the permission of a 
Magistrate. 


(5) Where a tree felled or otherwise dealt with under sub-section (i) 
or sub-section (2) was in existence before the railwa^^ was constructed or 
the signal was fixed, any Magistrate may, upon the application of the 
persons interested in the tree, award to those persons such compensation 
as he thinks reasonable. 

(4) Such an award, subject, where made in a presidency-town by any 
Magistrate other than the Chief Presidency Magistrate or where made 
elsewhere by any Magistrate other than the District Magistrate, to re-^u- 
sion by the Chief Presidency Magistrate, or the District Magistrate, as 
the case may be, shall be final. 

(5) A Civil Court shall not entertain a suit to recover compensation 
for any tree felled or otherwise dealt with under this section. 


CHAPTER IV, 

Opening of Railways. 

^16. (i) A railway administration may, with the previous sanction 

the ^[Central Government], ^use upon a railway locomotive engines or other 
motive power, and rolling-stock to be drawn or propelled thereby. 

(2) But rolling-stock shall not be moved upon a railway by steam or 
other motive power until such general rules for the railway as may be 
deemed to be necessary have been made, sanctioned and published under 
this Act. 

17* (j) Subject to the provisions of sub-section (2), a railway 
administration shall, one month at least before it intends to open any of g, 

— jaiiway. 

* Sse footnote ® on pre-page. 

® Cf. the Regtilation of Railways Act, 186S (31 & 32 Viet., c. 119), s. 24. 

® Cf. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 86, 

^ For notifications sanctioning the use of motive power and rolling-stock on 
railways, see different local R. <& O 
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{Chapter IV. — opening of Railways.) 

I ail ay foi the public carriage of passengers, give to the * [Central Goxurn- 
mentl notice in wriiiiig of its intention. 

{ 2 ^ The ^[Central Government] may, in any case, if ""[it] tlilnis tit, 
leduce the period of, or dispense with, the notice mentioned in sub-section (i). 

18. A lailwa}' shall not be opened foi the public carriage of passen- 
ge:s anlil the -^[Central Government], or an Inspector empowered by 
the "[Central Government] in this behalt, has by order sanctioned the 
opening thereof for that purpose. 

19. (i) The saneCion of the G Central Government] under the last 
foregoing section ohall not be given until an Inspector has, after inspection 
of the railway, reported in iv riling to the ^[Central Government] — 

[а] that he has made a careful inspection of the railway and rolling- 

stock ; 

(б) that the moving and hxed dimensions prescribed by the ^[Central 

Government] have not been infringed ; 

"‘(c) that the weight of rails, strength of bridges, general structural 
character of the works, and the size of and maximum gross 
load upon the axles of any rolling-stock aie such as have 
been prescribed by the ^[Central Government] ; 

id) that the railway is snfhdenlly supplied with rolling-stock ; 

(e) that general rules for the v/orking of the railway when opened 
for the public carriage of passengers have been made, sane 
tioned and published under this Act ; and 

{f} that, in Ms opinion, the railway can be opened for the public 
carriage of passengeis without danger to the public using it. 

^{ 2 ) If in the opinion of the Inspector the railw’ay cannot be so opened 
without danger to the public using it, he shall state that opinion, 
together with the grounds therefor, to the ^[Central Government], and^ 
the ^[Central Government] may thereupon order the railway adminis- 
tration to postpone the opening of the railway?. 

(j) An order under tlie last foregoing sub-section must set forth the 
requirements to be complied with as a condition precedent to the opening 
of the railway being sanctioned, and shall direct the postponement of the 
opening of the raihvay until those requirements have been complied with 
or the ^[Central Government] is otherwise satisfied that the railm^ay can 
be opened without danger to the public using it. 

(4) The sanction given under this section may be either absolute or 
subject to such conditions as the ^[Central Government] thinks necessary 
for the safety of the public. 

^ See footnote » on p. 378, supra. 

^ Subs, by the A. O, 1937, for he 'h 

® Cf the Railway Regulation Act, 1842 (5 k 6 Viet , c. 55), s 16. 
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(5) When sanction for the opening of a railway ia given &iibjecl to 
conditions, and the railway administration fails to fulfil those conditions, 
the sanction shall be deemed to be void and the railway shall not be 
worked or used until the conditions are fulfilled to the satisfaction of the 
^ [ Centra i Government ] . 

^20. (i) The provisions of sections 17, 18 and 19 with respect to 

the opening of a railway shall extend to the opening of the works men- visions^of" 
tioned in sub-section ( 2 ) when those works form part of, or are directly taree last 

^ ^ ^ lOlC^OlHP’ 

connected with, a railw^'a^^ used for the public carriage of passengers and sectfons to 
have been constructed after the inspection which preceded the first open- ^^lateriai 
mg of the railway. a railway. 

(2) The works referred to in sub-section (i) are additional lines of 
railway, deviation lines, stations, junctions and crossings on the level, 
and any alteration or re-construction materially affecting the structural 
character of any work to which the provisions of sections 17, 18 and 19 
apply or are extended by this section. 

21 . When an accident has occurred resulting in a temporary suspen- Excepuonal 
sion of traffic, and either the original line and works have been rapidly 
restored to their original standard, or a temporary diversion has been 
laid for the purpose of restoring communication, the original line and 
works so restored, or the temporary^ diversion, as the case may be, niayy 
in the absence of the Inspector, be opened for the public carriage of pas- 
sengers, subject to the following conditions, namely: — 

(а) that the railway servant in charge of the works undertaken by 

reason of the accident has certified in WTiting that the 
opening of the restored line and works, or of the temporary^ 
diversion, will not in his opinion be attended with danger 
to the public using the line and works or the diversion ; and 

(б) that notice by telegraph of the opening of the line and works 

or the diversion shall be sent, as soon as may be, to the 
Inspector appointed for the lailwayv 

22# The '^[Central Government] may make rules defining the cases l?ouer to 
in w^hich, and in those cases the extent to which, the procedure pres- 
cribed in sections 17 to 20 (both inclusive) may be dispensed with, to the opea- 

^ . ivays 

23. (i) When, after inspecting any open railway used for the pnb-pQ^ierto 

lie carriage of passengers, or any rolling-stock used thereon, an Inspector ^ 

is of opinion that the use of the railway or of any specified rolling-stock way. 
win be attended with danger to the public using it, he shall state that 
opinion, together with the grounds therefor, to the ^[Central Govern* 
ment] ; and the ^[Central Government may thereupon order that the 

^ See footnote ® on p. 378 supra. 

Cf. the Regulation of Railways Act, 2871 (34 Sc 35 Viet., c 78), s. 5. 
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railway be closed for the public carriage of passengers, or that the use of 
the rolling-stock so specified be discontinued, or that the railway or the 
rolling-stock so specified be used for the public carriage of passengers 
on such conditions only as the ^[Central Government] may consider neces- 
sary for the safety of the public, 

'(2) An order under sub-section (j) must set forth the grounds on 
which it is founded. 

24 * (i) When a railway has been closed under the last foregoing 

section, it shall not be re-opened for the public carnage ot passengers 
until it has been inspected and its re-opening sanctioned, in accordance 
with the provisions of this Act. 

(2) When the ^[Central Government] has ordered under the last 
foregoing section that the use of any specified rolling-stock be discont- 
inued, that rolling-stock shall not be used until an Inspector has reported 
that it is fit for use and the ^[Central Government] has sanctioned its use. 

(5) When the ^[Central Government] has imposed under the last fore- 
going section any conditions with respect to the use of any railway or rolling- 
stock, those conditions shall be observed until they are withdrawn by the 
^ [Central Government] . 

25 . (i) The ^[Central Government] may, by general or special order, 
authorise the discharge of any of ''^[its] functions under this Chapter 
by an Inspector, and may cancel any sanction or order given by an 
Inspector discharging any such function or attach thereto condition 
which the ^[Central Government] might have imposed if the sanction or 
order had been given by ‘^[itself], 

(2) A condition imposed under sub-section (i) shall for all the pur- 
poses of this Act have the same effect as if it were attached to a sanction 
or order given by the ^[Central Government], 


CHAPTER V. 

"[Traffic Facilities.] 

^M'*WT^[^Relating to Railway Commissions. 1 Rep. by the A. O. 1957. 

Except as provided in this Act, no suit shall be instituted or 

Jiinsdiction proceeding taken for anything done or any omission made by a railway 

of ordinary 

^ See footnote ^ on p. 378 supra. 

2 Cf. the Railways Regulation Act, 1842 (5 & 6 Viet., c. *5*5), s. 16. 

•‘J Sabs, by the A. O. 1937, for his 'V 
^ Subs, by the A. O. 1937, for himself ’V 
Subs, by the Repealing and Amending Act, 1939 (34 of 1939), s. 2 and Sch. 
I, for the heading 7 Railway Commissions and Traffic Facilities ' ’ . 

® The sub-heading Railway Commissions ** was rep., ibid. 

^ Cf. the Railway and Canal Traffic Act, 1854 (i? < 5 ^ iS Viet., c. 31), s. 6. 
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^ 42 . (i) Every railway administration shall, according to its powers, Dutv of 

afford all reasonable facilities for the receiving, forwarding and delivering railway 

of traffic upon and from the scveial railways belonging to or worked by 

it and for the return of rolling-stock. arrange 

for receiving 

4:5e j{e >}: ^ ^ ^ and forwaicl- 

ing traffic 
without 

(j) A railway administration having or working railways which form 
part of a continuous line of railway communneation, or having its terminus without 
or station within one mile of the terminus or station of another P^^tialit} . 
^railw^ay administration, shall afford all due and reasonable facilities for 
receiving and forwarding by one of such railways all the traffic arriving 
by the other at such terminus or station, without any unreasonable delay, 
and without any such preference or advantage or prejudice or disadvant- 
age ®[as is referred to in section and so that no obstruction may be 
offered to the public desirous of using such railways as a continuous line 
of communication, and so that all reasonable accommodation may by 
means of such railways be at all times afforded to the public in that behalf. 

( 4 ) The facilities to be afforded under this section shaP include the 
due and reasonable receiving, forw^arding and delivering by every railway 
administration, at the request of any other railway administration, of 
through traffic to and from the railway of any other railw^ay administration 
at through rates. 

Provided as follows: — 

(a) the railway administration requiring the traffic to be for\varded 

shall give written notice of the proposed through rate to 
each forwarding railway administration, stating both its 
amount and its apportionment and the route which the 
traffic is proposed to be forwarded. The proposed through 
rate for animals or goods may be per truck or per maund ; 

(5) each foru^arding railway administration shall, within the pre- 
scribed period after the receipt of such notice, by written 

^ The words *'or of any order made thereunder by the Commissioners or by a 
High Court rep. by the A. O. 1937. 

® The sub-heading “ Traffic Facilities w^as rep. by Act 34 of 3 : 939 * s. 2 and 
Sch. I. 

® Cf. the RaiWays Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 90 ; the Railway 
and Canal Traffic Act, 1854 (r? & 3:8 Viet., c. 31), s. 2 ; and the Railway and 
Canal Traffic Act, 1888 (51 & 52 Viet., c. 95), s. 23. 

Sub-section (2) rep. by the A. O. 1937 see now s. 42 A, infra. 

® Cf. the Railway and Canal Traffic Act, 1854 (17 & iS Viet., c, 31), s. i, 

® Subs, by the A. O. 1937, aforesaid 'k 
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notice inform the railway administration requiring the 
traffic to be forwarded whether it agrees to the rate, appor- 
tionment and route, and, if it has any objection, what the 
grounds of the objection are ; 

(c) if at the expiration of the prescribed period no such objection 
has been sent by any forwarding railway administration, the 
rate shall come into operation at the expiration of that period ; 

it an objection to the rate, apportionment or route has been 
sent within the prescribed period, the ^[Central Government] 
shall, on the request ot any of the railway administrations, 
decide the matter ;] 

(e) if the objection is to the granting of the rate or to the route, 

the ® [Central Government] shall consider whether the 
granting of the rate is a due and reasonable facility in the 
interests of the public, and whether, regard being had to 
the circumstances, the route proposed is a reasonable route, 
and shall allow or refuse the rate accordingly or iix such 
other rate as may seem to the ^[Central Government] to be 
just and reasonable ; 

(f) if the objection is only to the apportionment of the rate, 

^ ^ the rate shall come into operation at the 
expiration of the prescribed period, but the decision of the 
'^[Central Government] as to its apportionment shall be 
retrospective: in the case of any other objection the opera- 
tion of the rate shall be suspended until the -^[Central Govern- 
ment] ^ [makes its order] in the case ; 

{g) the '"[Central Government] in apportioning the through rate 
shall take into consideration all the circumstances of the case, 
including any special expense incurred in respect of the 
construction, maintenance or working of the route or any 
part of the route, as well as, any special charges which any 
railway administration is entitled to make in respect thereof ; 

{h) the '^[Central Government] shall not in any case compel any 

^ Subs, by tbe A. O. 1937> for the original proviso (d). 

»Subs. by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36. 
dated iith Febniary, 1948). 

» Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G G O 36, 
dated nth Februaiy, 194^)^ foi “ Federal Railway Authority 
Words rep. by the A. O. 1937. 

^ Subs, by the Indian Railways Act (Adaptation) Order, 1918 fG, G. O 36. 
dated nth February, 1948), for '‘make their order 'b 
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railway administration to accept lower mileage rates than 
the mileage rates which the administration ma}^ for the time 
being legally be charging for like traffic carried by a like 
mode of transit on any other line of communication between 
the same points, being the points of departure and arrival of 
the through route ; 

subject to the foregoing provisions of this sub-section, the 
-[Central Government] shall have full power to decide that 
any proposed through rate is due and reasonable notwith- 
standing that a less amount may be allotted to any 
forwarding railway administration out of the through rate 
than the maximum rate which the railwav administration 

2« Insertion of tim section Z!^k in Act JX 

oil lc^90.- Aft«r a^etioft 27 of the Indian Hailwaya 
Act, IS 90 , the 3 action shall be irsses'ted, 

naEielyj- 

27-A. Power of Centxviil Goverment to give 
airections in regard to transport of goods by 
I ailway adiainistration# 

(1) 'Xhe Central Governaent raay, if in its 
opiiiion it la neceasaiy in the public iiterespt so 
to dojtr,’- general or special ord«r,direct any 
railway administration to give special facilities 
for, or preference to, the transport of any such 
,;ooci;i or class of goods consigned to the Central 
.lovemraent or to the Ooverrment of any State or of 

rveh other goods or class of goods are nay be specified in 
orcer. 

( 2 ) Any order made under sub-section (1) shall 

cease to have effect after the cJQjiiy of six months *1 

"> 0 : 1 , the date thereof, but it may be renewed from 

ti] le to tirE]te«, 

(3) Notwithstanding anything contained in this 
iict, everj- railway adia^stration shall be boutsd 

to conply with any direction given under sub-section 
3.) , aiid any action taken by a railway administra- 
tion in pursuance of any such direction shall not 
be deemed to be a contravention of section 2S,» 


p. 385 tol.ni 


^ -tli e ‘’Indian kaflways Act (Aciaptatiott) Order^ 1948 
dated iith February 1948 ), for " Federal Railway Autlwnty . 

* Ins! by toe Indian Railways (Amendment) Acti 1939 (33 t939) 

49 
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T^nclue pre- 
ference m 
case of 
unequal rates 
for like traffic 
or s£r\ ices 


Provision for 
facilities and 
equal treat- 
ment %\here 
ships or boats 
are used 
which are not 
part of a 
railway 


Terminals, 


Power of 
general con- 
trolling autlio- 
lity to fix 
terminals. 


visions 


of this section shall be determined by ^[the Central Government.] 


(i) Whenevei- it is shown feat a railway admmisti ation c^rges 
one trader or class of traders* or fee traders in any local area lovjer rates 
for the same or similar animals/6r goods, or lo^ver rates for the same or 
similar services, than it chm:g^ to other liaders or classes "traders, or 
to the traders in another area, the burden of pioving tl?at such lower 
charge does not amoujiC to an undue preference shall lie bn the railway 
administration. / / 

( 2 ) In deci^i^ng whether a lower charge does or Aoes not amount to 
an undue preference, the ^[general controlling authjmty] may, so far as 
^[it thinks] /reasonable, in addition to any other/' considerations affecting 
the case, /fake into consideration whether such ^wer charge is necessary 
for the/purpose of securing, in fee interests or the public, the traffic in 
respedt of which it is made. 




Where a railway administration is a party to an agreement for 
procuring the traffic of the railway to be carried on any inland water by 
B.Tiy ferry, ship, boat or raft which does not belong to or is not hired or 
worked by the railway administration, the provisions of 


4. Substitution of new' aectien f«r section' 32, 
JLct IX of 1890.- For section 32 of the saM Act, 
the following s ection itall be substituted, najaeiy:- 
”32* Fovtec of general controlling authority to 
jfix teri23inal and other oharges#-** The Ceitbral Govt*! 
nay, by g eneral or spscial order, the rates 
tsriainal and other charges for the vftiole or ahF 
of a railway, and prescribe the conditions in ’siiich 
such rates will apply.” 


P, 386 V 0 I.III 

by the railway admimstATi 8 BS!f^p 9 B 85 §’^iif* 


31 Subs, by the Indiaii Railways Act (Adaptation) Order, 1948 (G. G, O 36, 
dated nth February 1948), for “that authority 

2 Cf. the Railway and Canal Traffic Act, 1888 (51 & 52 Vict., c. 25), s. 27. 

^ Subs, by the A O. 1937, for “ Commissioners “ , 

^Subs. by the A. O 1937, for “they think 

^ Cf the Railway and Canal Traffic Act, 1888 (51 «& 52 Viet., c. 25), s. 25. 
Subs, by -the A. O. 1937, for the original sub-section (r). 

^ ^ Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 

dated nth February 1948), for “ appropriate authority 

the Railway and Canal Traffic Act. 1888 (51 Sc 52 Vict., c. 25), s 24 (i). 
® Sub-sectaon (5) rep by the Indian Railways Act (Adaptation) Order, 1948 
(G. G O 36, dated nth February 1948). 



In Act IZ of IS9O5 Df'teT section 33 ^ 
following heaclinp and sections shall '-c inserted ^ nanely - 


RATES tribunal 


3 “ ^ Constitution of the Tribunals - There shall he " 
a Tribunal^ called the R il-ay Rates Trihunsl. for the 
purpose of discbarp'inp* the functions he>-eine,fter soecifi^d^ 
in this or.. 

(2) The Tribunal shall consisu of a "^resident end ^ 

two other members^ apooinbed by the C'^tre i 0 “'p- -rix-. 
and they shall hold office for such neriods and on such 
terms and conditions as the C''pbr 3 piay;yby 

p*enersl order ^ prescribe. 

(3) xA person shall not be qualified "or 

a DTDointment as a menber of the Tribunal unless he is or 
has be an 5, or is qualified for appointment as^ a Jncpo 
of a HJ " ' Cj„^^'-t« 

35. Constitution of panels of assessors. - (1) The 
Central Gomernnent shall constitute two panels of 
as 3 ess or S5 namelrh (a) the trade ^ industry and a'?ricultu"'‘e f-se 
panel I and (b) the railv/a 37 - panel. 

(2) The trade industry’’ and ayrlcultu^'e panel shall 
consist of not more than sixty persons chosen bv the 
Central G* i—orririent; one-third of the number chosen shall ts 
represent trade ^ one-third industry^ and one-third 'vernmsi 

aetriculturej the rooresentati'^res in each frroup beim the 

chosen after consulting si^ch associations reuresentina’ 
trade 5 industry or as^ricul-ture (as the case may be)^ 
as the Central Go .ramont rur consider necessary. 


be 

oner ; 

y 

in 

i or^y 


(l) The railway panel shall consist of^ not more 
than thirty persons with railway experience^ chosen by 
the Central Government. 


) Any : .pointment to either panel shall be 
notified in the official Gazette 3 and the notification 
shall suecif^^ the tern for which the aprointnent is made. 
The term shall not exceed two years 5 but the member shall 
be eligible for re-appointment afi er the '^xpiry of his 
term. 


this 

of 


rernmen t 


36. Staff . - The Tribunal may^ with the sanction of 
the CCiicr 1 Governm-eiit^ appoint such staffs and on such 
terms and conditions y as the Gmtrrl Government ma5r 
determine . 


37 . Headquarters . - The h ad '"CP''ters of the Tribunal, 
shall be at such rj_ace as the Central Gj^^.ernrent nia3’" fix. 


38 . Sittlnp’s of the Tribunal.^ -1 rit 

at such place or placos as it may find convenient for the 
transaction of bi:isinoss. 

39 « Jur i sdi cti on . - Fo ' he nurcopc of exercising 
the jurisdiction conferred on it by this Ghaptery the 
T ubrurd may pass such interim £ nd final orders as the 
circumstances may require y including orders for the 
payment, subject to the provisions of this Chapter 5 of 
costs; and it shall be the duty of the Go" 

oi or the /P" 




^lO « Pn^ j s o 


-L 


% T ^ r 


■u„^e the powers of a Civil Court under the ±,&?^1ti^ 

^rlLdure! 190B (y of 190B) for 

evidence on oath/ enforcing the ^^^endance 

copipelling the discovery an of witnesses 5 

issuing oomaisslons for the emmnatton of^ 

and shall be deemed to be a f yyw of the Code of 

Purposes of section 195 and Chapter XXJ 

Criminal Procedure 1898 deemed to 

to the presiding the Tribunal. 

include a reference to the P - 

5* Substitution of nevf section for section 41^ Act 
IT of 1H90,- For section 41 of the said Act^ the 
following section shall be si^bstituted ^ namely s- 


it 


or 

on 

r 


be 


* Complaints against a railway administration^ 

( 1 ) Am^ complaint that a railway administration - 

(a) is contravening the provisions of section 2 B^‘^ 
or 

(b) is charging station to station rates or 
wagon load rates which are unreasonable or rates which 
are unreasonable owing to s.ny condition attached to them 
regarding minimum weighty packing^ assumption of risk 

or anjr other matter or 

(c) is levying cha'-^ges (other then standardized 

terminal charges) which are unreasonable, or .5 + ^ 

(d) is unreasonably refusing to quote a new 
station to sta.tion rate, or 

("'*) has unreasonably placed a commodity in 
a higher clans. 


oner c 


in 

1 ore" 


jrovermr 
OTO the 


may be made to the Tribunal, and the Tribunal shall hear 
and decide any such complaint in accordance with the 
provisions of thir Chapter. 

( 2 ) In the case of a complaint under 
clause (r. ) of sub-section ( 1 ),- 

(i) whenever it is shown that a railway 
administration charges one trader or class of traders 
or the traders in any local area lower rates for the 
same similar animals or goods, or lower rates for the 
same or similar services, than it charges to other 
traders or classes of traders, or to the traders in 
another local area, the burden of proving that such lower 
charge, does not amount to an undue preference shall be 
on the railway administration. 


d in 


n this 
ct of 5 

he 
y 

rgos, 

love rnment 1 


(ii) in deciding whether a lower charge 
does or does not amount to an undue preference, the 
Tribunal may, in addition to any other considerations 
affecting the case, take into consideration whether 
such lower charge is necessary in the interests of the 
public. 

( 3 ) In the case of a complaint under 
slause ( 1 ), the Tribunal may fix a new station to 
station rate,* 

(4) A complaint under this section may 
be made jointly against two or more railway adminis-* * 
trations*^^ 




, T 


( 


In particular and without prejudice to the 

-r* +-ho 


4 - 2 Power to alter rates or reclassify coinroditieo 

( 1 ) The Tribunal alone ehall have power to reclassify any 
commodity in a higher class ^ but such power bhall not be 
exercivsed except on the application of the Central G^'^rern- 
ment » 

(2) The Gontral f^overnmont ale shall have 


power •' 
class rates ^ 


(a) to increase or reduce the level of 
schedule rates and terminal and other 


chargees | 

(b) to ole ssify any commodity which hsj 
not been classified before « 


(3) The Tribunal as well as the Centra,! Govern-^ 
ment shall have power to reclassify any commodity in 
a lower class* 


43 • Tribunal to decide matters with aid of assessors* - 

(1) All matters shall bo decided by the Tribunal with 
the aid of assessors* 


it of 


^ or 
‘son 
er 


to be ^ 
titionor; ' 

K± 

f any 
at 

n^e in 
anal 

h the 


(2) Whore y in the opinion of the President of 
the Tribunal y any matter p rima facie appears to involve 
a qr»estion of principle^ it shall be decided by a Pull 
Bench consisting of the President and the other two members, t its 
with the aid of not less than four assessors 5 selected by Governm^ 
the President in equal numbers from the trade 3 industry fore the 

and agriculture penal and from the railway panel* 


(3) All other matters may be decided by a sin^^le 
member of the Tribunal with the aid of not more than four 
assessors selected by the President of the Tribunal in equal 
numbers from the trader industry and agriculture panel and 
from the railway panels 

Provided that the President may 3 in his 
discretion^ direct that any such matter shall be decided 
by the Pull Bench? 

Provided further that where a sins-le member of 
the Tribunal hearing any matter considers that it involves 
a question of principle y he shall refer the matter to the 
President who shall direct that it shall be decided by the 
Full Bench in the manner referred to in sub*section (p)* 


rd in 


n this 

set of '' 

}he 

n;- 

irgesy 

Government* 


(4) It shall be the duty of each assessor to advise 
the Tribunal and State his opinion on all questions arising 
in the matters before the Tribunal y but the Tribunal shall 
not be boiind to act on the advice y or to conform to the 
opinion y of all or sn’ir of the assessors* 


^ • Procedure*** ( 1 ) With the approval of the Central 
Government y the Tribunal may make rules regarding its 
practice and procedure and generally for the effective 

^discharge of its functions under this Chapter* 

— 

I order made by the Tribunal* unless the Tribunal has, after 
\ notice has been glren as aforesaid, granted an injunction 
i' agatost such cancellation! or 

I * / \ • I « . * _ 




('^) In particular and without Drcjudice to the 
crenez' alitor o£ the foro^^oin^ povjer^ such rules mav orovice 
for 

(a) the pT*"-pe ration of -oanels of assessors | 

(b) the terms and conditrrs of the appointment of 
assessors | 

(g) the awai'^d oi costs by the Tribunal | 

(d) the reference of any question uo a member or 
officers of* the Tribunal or any other person 
appointed by the Tribunal^ for T-eport after 
holding a locc 1 inquiry | 

(e) the right of aadience before the Tribunal^ 
provided that any party shall be enriuled to bo 
heard in person^ or by a renresentatire dily 
authorised in writinp-^ or by e legal practitioner; ^ 

(f) rhe disposal by the TriHinal^ |2m3ciiEidx±ks± 

of ary 

proceedings before it^ notvriths tending that 
in uliG course thereof there has been a Chong'S in 
the persons sittin'"' as membors of the Tribun^=*l 
assc'^sors 

(g) a scale of fees for and in connection with the 
proceedings before the Tribunal* 


(j>) The bentro.1 GovernTnent shall gi've to the Tribunal 
such assistance as it may require ^ end shall also place ot its 
disposal any information in the possession of the Centr“'l GoverrTn'*^^ 
which that Government may think relevant to the matter befor-^^' the 
Tribunal* 

(4) Any person dul 3 r authorxsed in this behalf by the 
Central Government shall be entitled to appear and be heard in 
any procedaxngs before the Tribi'^nal. 

(5) The Tribunal shall make annually ^ report to the 
Gentrfl Government of its proceedings under this Chapter* 


^5* Bar of .tarisdiction of the Tribunal* - Nothing in this 
Chapter shall confer jurisdiction on the Tribunal in respect of 
scales of charges levied by a railway administr-^tion for the 
carriage of pa.ssGnc-ers and their luggage ^ psrcolsj military 
tra,ffic in railway materials and stores y and demurrage charges y 
except on a reference m-de to the Tribunal bv the Central Government 

Q>hd cancellation of certain 

■^ iat?ion,__jtp. statuon. raies > - Notwithstanding anything 

contained in this Chapter^ a railway administration luay^ 
in respect of the carriage of any merchandise by goods 
trainy — 

(i) quote a new station to station rates or 


(li) increase or reduce an existing station to 
station rate^ noi being a station to station rate intro- 
duced in compliance with an order made hy the Tribunal; or 
(iii) afte- due notice in the manner prescribed 
by the Central Go^eriment^ cancel any station to station 
rate which has noi been introduced in compliance with an 
order made by the tribunal, unless the Tribunal has, after 
notice has been glren as aforesaid, granted an injunction 
against such cancellation ; or 

(iv) withcraw, alter or amend the conditiqns. 

attachp»d l-n « 4 -^ — 
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decisio n of the Tribunal .- The decision of 
the Tribuncl =hall be by a majority of the members sittinp- 

and shall be finals 

Provided that rhore a single meirber of 
the Tribunal has heard and decided any matter ^ he may^ 
in his discretion give leave to any party to appeal to the 
Full ench | and xf an appeal is filed in pursuance of such 
leave y the decision of the Full Bench or of a majority of 
the menbors thereof^ as the case may be 5 shall / be final. 

* Bxecutxon of orders of the Tribunal.- The 
Tribunal may tr'^nsrait anv order made by it to a Civil 
Court ha.vin^-? locrl jurisdiction^ and such Civil Court 
shall execute the order as if it were a decree. 


Definitions In this Chapter j> unless there 
xs nnyihing ^"opugnent in the subject or context, — 

( *' ) ^^classificaition’^ means the groxipinp* of 
commodities into classes as notiried in the Indian Raili^ra-^ 
Conference Association's Goods Tariff and as in force 
at the commencement of tho Indian R ilways (Second 
Amendment) Act, 1^48, for the mrpose of determininp 
rate to bo charged | 

(b) ^^class rate^’ means a rate fixed 
according to tho class given to a commodity in the 
classification of good^l 

(c) ^commodity” includes livestock | 


(d) demurrage means the charge levied 
after the evnirv of the free time allowed for loading 
or unloading a w£gon| 

(o) ^oarcel” means any package or 
mercliandiso or other goods entr\ 3 sted for carriage by 
pC‘=‘^onp*Gr or parcels traini 

)f) "schedule rate" means a rate lower than thf 
maximum or class rate applied on a commodity basis; 

(<^) ?* station to station rate" means a special 
reduced rate rapplicable to a specific commodity booked 
between owo spe cif led s tations . " 


. 2 Subs by tjie' i^n'diaxi """K'iiihA ayfe ^ ^ j. » 

dated iitb I ebraary 1948), for ' ^ 7 to 9 and 

I ^ rf ^ + Act 18 to (3 ^ 4 VlCl c 97 X t 


Ul'deJ m 


^ Cf the RaiK^ay Reflation Act i 8{0 (3 ^ 4 vict 
^ tbe Railways Clauses Act 1845 ( 8^9 ^ ® 

^ Subs by the A O 1937 foi G G in C 
^ For rules under this clause 

IR SO Vo, p.o.ph.,. 


>1 Cr Cx IXi 

applicable to all railways lU India 


Gen 


® Tor general nii< 

published by tho Railway Board ^ ^ o xr .4 

t!ie R iilw ij s < ] luses Aft 186^ (46 & 97 Yict 


92) 


32 
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(2) The rules may provide that any person committing a breach of 
any of them shall be punished with fine which may extend to any sum 

not exceeding fifty rupees/ and that in the case of a rule made ^under 

clause (e) of sub-section (i), the railway servant shall forfeit a sum not 

from hi. ply. '■J' •>“ ™'™J’ 

( 5 ) A rule made under this section shall not take effect unfil if Koc 

received the saurHon t tiiLCi unm it has 

C^Qte a l .. Go vor n menf, — s da.Q rvf] , thc ^fOntrn] 

> A eminent]] and been published in the ''^[OffidlTGa^^tte^^ 

Provided that — 

[(«) where the ^[C^ral Government] is not \ * the eeneral 
controltog aut&yy the ^[Central Governlnt] laH no 

0 do S it appears to it to bliecessary so 

to do for the purpos^of securing safety ; and ^ 

^ ^ '^^beL^publklLd^ m the tenns of a rule which has already 
been published at length in the “[Official Gazette], a noth 

lisLd^and Gazette referring to the rule alrehy pub- 

mintToTj' ““““3 


(b) where that auth^ty is not the Central 
authonty with tW sanction of the 


Centra 


d o for the purpo se of securing 


dvernment, by that 
Government : 


its sanction to 
riecessary so to 

.. " 7 "''' Order, 1948 (G. G. O. 36. dated 

^ a.^oa;i 

Act (Adaptation) 


nth 
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(5) Every rale purporting to have been made for any railway under 

section 8 of the ^Indian Railways Act, 1879, appearing from the 

2 [Official Gazette] to be intended to apply to the railway at the com- 

mencement of this Act, shall, notwithstanding any irregularity in the mak- 
ing or publication of the rule, be deemed to have been made and to have 
taken effect under this section. 

(6) Every railway administration shall keep at each station on its 

railway a cop3/ of the general rules for the time being in force under this 

section on the railway, and shall allow any person to inspect it free of 

charge at all reasonable times. 


^ 48 . Where two or more railway administrations whose railways Disposal of 
have a common terminus or a portion of the same line of rails in common, 
or form separate portions of one continued line of railway communication railways 
are not able to agree upon arrangements for conducting at such common ^ondifct of 
terminus, or at the point of junction between them, their joint traffic with joint traffic, 
safety to the public, the ^[Central Government], upon the application of 
either or any of the administrations, may decide the matters in dispute 
between them, so far as those matters relate to the safety of the public, 
and may determine whether the whole or what proportion of the 
expenses attending on such arrangements shall be borne by either or any 
of the administrations respectively. 


® 49 . Any railway company, ^ ^ ^ may from time to time Agreements 

make and carry into effect agreements with 
f for the construction of rolling-stock, plant or machinery used Srolimg 

on, or in connection with, railways, or for leasing or taking on lease any 
rolling-stock, plant, machinery or equipments required for use on a railway, tion or 

X©st(So 

or for the maintenance of rolling-stock. rolling-stock 

® 50 * Any railway company, * may from time to time Powers of 


^ Rep. by this Act. 

2 Subs, by the A. O. 1937, for “Gazette of India". 

3 Cf. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. ji, and the 
Railways Clauses Act, 1863 (26 & 27''Vict., c. 92), s. 9. 

^ Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, dated 
iith February 1948), for "safety controlling authority". 

® Cf. the Indian Guaranteed Railways Act, 1879 (42 Sc 43 Viet., c. 4), s, 4 (d). 

® The words "not being a company for which the Statute 42, and 43 Viet,, 
Chap. 41, provides" rep. by the Indian Railways Act (Adaptation) Order, 1948 
(G. G. O. 36, dated nth February 194S). 

^ Subs, by the A. O. 1937, for "the G. G. in C," 

® Cf. the Indian Guaranteed Railways Act, 1S79 (42 Sc 43 Viet., c. 41), s. 2 ; the 
Railways Clauses Act, 1945 (8 & 9 Viet., c. 20), s. 87 ; the Railways (Sales and 
Leases) Act, 1845 (8 & 9 Viet., c. 96) ; and the Railways Clauses Act, 1863 (26 & 27 
Viet., c. 92), s. 22. 
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railu ay 
compames to 
outer into 
u orking 
agreements. 


make with the ^[Central Government], and carry into effect, or, with the 
sanction of the ^[Central Government] make with any other railway 
administration, and carry into effect, any agreement' with respect to any 
of the following purposes, namely : — 

(а) the working, use, management and maintenance ot any lailway ; 

(б) the supply of rolling-stock and machinery necessary for any 

of the purposes mentioned in clause (a) and of ofticers and 
servants for the conduct of the traffic of the laiiway ; 

(c) the payments to be made and the conditions to be performed 
with respect to such woikmg, use, management and main- 
tenance ; 

{d) the interchange, accommodation and conveyance of tiaffic 
being on, coming fiom or intended for, the respective rail- 
ways of the contracting parties, and the fixing, collecting, 
apportionment and appropriation of the revenues arising 
from that traffic ; 


(e) generally, the giving effect to any such provisions or stipula- 
tions with respect to any of the purposes hereinbefore in 
this section mentioned as the contracting parties may think 
fit and mutually agree on: 

Provided that the agreement shall not affect any of the rates which 
the railway administrations, parties theielo, are, from time to time, 
respectively authorised to demand and receive from any person, and that 
every person shall, notwithstanding the agreement, be entitled to the 
use and benefit of the railways of any railway administrations, par ties 
to the agreement, on the same terms and conditions, and on pay- 
ment of the same rates, as he would be if the agreement had not been 
entered into . 


Establish- 
ment of 
terries and 
i oadways 
for accom- 
modation of 
traffic.. 


®51. Any railway company, 

cise with the sanction of the ^ ouiluaxi^^y] all or any of 

the following powers, namely : — 


(a) it may establish, for the accommodation of the traffic . f its 


rail'way, any ferry equipped with machinery and plant of 
good quality and adequate in quantity to work the feriy^ ; 


. ^ I Indian Railways Act (Adaptation) Order. 1948 (G. G. O. 36, 

dated nth February 1948), for “Federal Railway Authority 

^ For instance of such agreement, see Mad R. Sc. O., vol I 

Indian Guaranteed Railways Act, 1879 (42 & 43' Viet., c. 41), s. 4. 
words not being a company for which the Statute 42 and 43 Viet., 
Cham 41, provides rep. by the Indian Railways Act (Adaptation) Order, 1948 
(G G. O. 36, dated nth February 1948). v 

5 Subs by the A O. 1:937. for “G G in C“. 
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(b) it may work for purposes other than the accommodation of the 

traffic of the railway any ferry established by it under this 
section ; 

(c) It may provide and maintain on any of its bridges, roadways 

for foot-passengers, cattle, carriages, carts or other traffic ; 

(d) it may construct and maintain roads for the accommodation of 

traffic passing to or from its railway ; 

(e) it may provide and maintain any means of transport which 

may be required for the reasonable convenience of passen- 
gers, animals or goods carried or to be carried on its 
railway ; 

(/) it may charge toils on the traffic using such ferries, roadwa3/s, 
roads or means of transport as it may provide under this 
section, according to tariffs to be arranged from time to 
time with the sanction of the ^,£B3^^mci^r~TIovernment] . 

®[ 51 A. (j) Any railway company, ^ may frame a scheme for Additional 

the provision and maintenance of a motor transport or air-craft service prmdde^nd 
for passengers, animals or goods with a terminus at or near a station on maintam 
the railway owned or managed by such company. SrviceT^ 

^[(2) The scheme shall be submitted to the general controlling 
authority, which may sanction it, subject to such modifications and 
conditions as it may prescribe.] 

(5) The scheme shall be published in the * [Official Gazette] and 
thereupon the railway company shall, subject to sub-section (4), have 
the power to provide and maintain a service in accordance therewith. 

(4) In respect of any service provided and maintained by any railway 
company under this section, — 

(a) the company shall be deemed not to be a railway administration 

for the purposes df.this Act or of any other enactment affecting 
railwa^^s, and no property used exclusively for purposes of the 
service shall be deemed to be included in the railway or its 
rolling stock ; and 

(b) all enactments and rules for the time being in force relating to 

motor vehicles, air-craft and roads shall apply accordingly. 

^ Subs, by the A. O. 1937, for "'G. G. in C**. 

2 Ins. by the Indian Railways (Amendment) Act, 1933 (^9 of X 933 )», s. 2. 

® The words '"not being a company for which the Statute 42 and 43 Viet., Chap- 

41, provides" rep. by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 

36, dated iith F^ebrtiary 1948). 

^ Subs, by the A. O. 1937, fo’’’ fh© original sub-section (2). 

® Subs, by the A. O. 19371 for "Gazette of India". 
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(5) The ^[general controlling authority] may, by notification in the 
= [Official Gazette], after giving to the railway company six months notice 
of ^[its] intention so to do, withdraw ^[itsj sanction to any scheme sanctioned 
^ - ^nb-section (2) or may modify the scheme or impose further conditions 
on 

'^ 52 . Every raiEvay administration shall, in forms to be prescribed 
by the ^ , prepare, half-yearly or at such 
intervals as the ® [general controlling authority] may prescribe, such 
returns of its capital and revenue transactions and of its traffic as the 
^[general controlling authority] may require, and shall forward a copy of 
such returns to the "> [ general CQntrolli3 3g--auth©ritv1 at such times as ‘’[it] 
may direct. 


Carriage of Property. 


iC 




]7 


X' 


^53. (j) Every railway administration shall determine the maximum load 

for every wagon or triick in its possession, and shall exhibit the words or 
figures representing the h^ad so determined in a conspicuous manner on the 
outside of every such wagqn or truck. 

(2) Every’' person own^g a wagon or truck which passes over a railway 
shall similarly determine atid exhibit the maximum load for the wagon 
or truck. \ 

(5) The gross weight oi^ any such wagon or truck bearing on 
the axles when the wagon or tra^k is loaded to such maximum load shall 
not exceed such limit as may be\fixed by the ® [Central Government] for 
the class of axle under the wagon truck. 


Power for 
railway ad- 
ministrations 
to impose 
conditions 
for working 
traffic. 


54 . (j) Subject to the control of the ® [Central Government], a 

railway administration may impose conditions, not inconsistent with this 
Act or with any general rule thereunder, with respect to the receiving, 
forwarding or delivering of any animals or goods. 

(2) The railway administration shall keep at each station on its railway 
a copy of the conditions for the time being in force under ^ub-seotion 
(i) at the station, and shall allow any person to inspect it free of charge 
at all reasonable times. 


^ Subs, by tbe A. O. 1937, ** G. G. in C., after consultation with the L. G. 

of L. Gs. concerned 

® Subs, by the A. O. 1937, for " Gazette of India 

® Subs, by the A. O. 1937, ior Ms 

^Cf. the Railway Regulation Act. 1840 (3 & 4 Viet., c. 97), s. 3 ; the Regulation 
of Railways Act. 1868 (31 & 32 Viet., c. iig), ss. 3 and 4 ; and the Regulation 
of Railways Act. 1871 (34 Sc 35 Viet., c. 78), ss. 9 and 10. 

® Subs, by the A. O. 1937, for ** G. G. in C.’*. 

® Subs, by the A. O, 1937, for *' he 
Cf. the Railway Regulation Act, 1S42 (5 & 6 vict., c. 55), s. 16. 

® Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G, O. 36 
dated the iith February, 194^)^ for safety controlling authority*’, 

® Subs, ibid., for Federal Railway Authority”, 
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(3) £very person oi-ning a wagon or truck 
ihiich passes over a railway shall similarly deter- 
mine and exhibit the normal carrying cape city for 
che wagon or truck. 

(4) Not^'ithstanding anythine contained in 
sub-section _ (E) or sub-section (3), -s-rhere a railvjay 
administration thinks it necessary or expedient 

so to do ^ in respect oi aj:iy wagon or truck carrying 
any specified doss of "-ocds or any class of 
wagons or trucks of any '‘specif ied type, it maj , 
by notiiica tion, vary the normal carrying capa- 
city fox such wagon or trucl^ or such class of 
Xi,'agons or trucks and, subject to such conditions 
as it may think fit to impose, determine fox the 
same such carrying capacity as tnai- be specified 
in th notification and it shall not be'necessrry 
to exhibit the words and figures representinc the 
carrying c3pacit.y so determined on the outside 
of such x'agon or truck or such class of wac^ons or 
trucks ; ' ■ 


Provided that in no case the gross I'eiglit 
of such v^agon or truck ox such class of wagons or 
trucks shall exceed the limit fi;:ed under sub- 
section (1) for the class of axle under the wagon 
or truck. 


W XXII/54 
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as aforesaid or balance Ibereo: 


56. (j) When any animals or goods have come intoirepo^sSSof^^^^^t 

a railway administration for carriage or otherwise and are not claimed on a 

by the owner or other person appearing to the railway administration to railway 
be entitled thereto, the railway administration shall, if such^ owner or 
person is known, cause a notice to be served upon him, requiring him to 
remove the animals or goods. 

‘ ^Cf. the Railways Clauses Act, t 8|5 (f 

« Snbs. by the Indian Railways Act (Adaptation) Order. J94S (O O. O. 35, 
dated nth February 1948), for "Federal Railway Authority , 

50 




{C . . . 

■^istration shall not be bound to cairy ^ny animal 
~ or contagious disorder. 

'55. (i) If a person fails to pay on demand made by or on behalf of Lien for 

ilway administration any rate, tenninal nr clhtr cha-ge dne nom him Sifand 
'espect of any animals or goods, the raihvay admims^ratir»n mnv detain other 

vhole or any of the animals or goods or, if they ha\e been removed 
the railway, any other animals or goods of such person then being 
in or thereafter coming into its possession. 

(a) When any animals or goods have been detained under sub-section 
(i), the railway administration may sell by public auction, in the case of 
oerishable goods at once, a ’ d in the case of other goods or of animals on 
he expiration of at least fifteen days’ notice of the intended auction, 
published in one or more of the local newspapers, or where there are no 
such newspapers, in such manner as the = [Central Government] 
may prescribe, sufficient of such animals or goods to produce a sum 
equal to the charge, and all expenses of such detention, notice and sale, 
including, in the case of animals, the expenses of the feeding, watering 
and tending thereof. 

(5) Out of the proceeds of the sale the railway administration may 
retain a sum equal to the charge and the expenses aforesaid, rendering 
the surplus, if .any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto. 

(4) If a person on whom a demand for any rate, terminal or other 
ffiarge due from him has been made fails to remove from the railway 

Ithin a reasonable time any animals or goods which have been detained 
nder sub-section (i) or any animals or goods which have remained 
>sold after a sale under sub-section (2), the railway administration may 

the whole of them and dispose of the proceeds of the sale as neirly 
may be under the provisions of sub-section (5). 

(5) Notwithstanding anything in the foregoing sub-sections, the railway 
administration may recover by suit any such rate, terminal or other charge 
as aforesaid or balance thereof. 

56. (i) When any animals or goods have come into ioe possession of Disposal of 
a railway administration for carriage or otherwise and are not claimed a 

by the owner or other person appearing to the railw^ay administration to railway, 
be entitled thereto, the railway administration shall, if such owner or 
person is known, cause a notice to be served upon him, requiring him to 
remove the animals or goods. 

the jRailways Clauses Act, 1845 (8 & q Viet., c. 20), s, 97* ^ ^ ^ 

* Subs, by the Indian Railw^ays Act (Adaptation) Order, 1948 (G. G O. 36, 
dated nth February 1948), for ''Federal Railway Antbor!ty’’L 

50 
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{Chapter VI. — Working of Railways.) 

(2) If such owner or person is not known, or ^otice^ cannot be 
served upon him, or he does not comply with requisition in the 
notice, the railway administration may within a reao^ii2...xC tiiye. subject 
to the provisions of any other enactment for the time being in force, sell 
the animals or goods as nearly as may be under the provisions of the 
last foregoing section, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto. 

37. Where any animals, goods or sale-proceeds in the possession of a 
railway administration are claimed by two or more persons, or the ticket 
or receipt given for the animals or goods is not forthcoming, the railway 
administration may withhold delivery of the animals, goods or sale-pro- 
ceeds until the person entitled in its opinion to receive them has given an 
indemnity, to the satisfaction of the railway administration, against the claims 
of any other person with respect to the animals, goods or sale-proceeds. 

58 . (i) The owner or person having charge of any goods which are 
brought upon a railway for the purpose of being carried thereon, and the 
consignee of an}^ goods which have been carried on a railwa^q shall, on 
the request of any railway servant appointed in this behalf by the railway 
administration, deliver to such servant an account in writing signed by such 
owner or person, or by such consignee, as the case may be, and containing 
such a description of the goods as may be sufficient to determine the rate which 
the railway administration is entitled to charge in respect thereof. 

(2) If such owner, person or consignee refuses or neglects to give such 
an account, and refuses to open the parcel or package containing the 
goods in order that their description may be ascertained, the railway 
administration may, (^) in respect of goods which have been brought for 
the purpose of being carried on the railway, refuse to cany the goods 
unless in respect thereof a rate is paid not exceeding the highest rate 
which may be in force at the time on the railvray for any class of goods 
or, (b) in respect of goods which have been carried on the railway, charge 
a rate not exceeding such highest rate. 

(j) If an account delivered under sub-section (i) is materially false 
with respect to the description of any goods to which it purports to relate, 
and which have been carried on the railway, the railway administration 
may charge in respect of the carriage of the goods a rate not exceeding 
double the highest rate which may be in force at the time on the railway 
for any class of goods. 

(4) ^If any difference arises between a railway servant and the owner 
or person having charge, or the consignee, of any goods which have been 
brought to be carried or have been carried on a railway, respecting the 
description of goods of which an account has been delivered under this 
section, the railway servant may detain and examine the goods. 


^ Cf, the Railways Clauses Act, 1845 (8 9 Viet., c. 20), s. lox, 
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i95 


(5) It it appears from the examination that the description of the 
goods is difterent from that stated in an account delivered under sub- 
section (i), the person who delivered the account, or, if that person is not 
the owner of the goods, then that person and the owner jointly and 
severally, shall be liable to pay to the railway administration the cost 
of the detention and examination of the goods, and the railway adminis- 
tration shall be exonerated from all responsibility for any loss which 
may have been caused by the detention or examination thereof. 

(d) If it appears that the description of the goods is not different from 
that stated in an account delivered under sub-section (i), the railway 
administration shall pay the cost of the detention and examination, and 
be responsible to the owner ot the goods for any such loss as aforesaid. 


59 . ( J) No person shall be entitled to take with him, or to require a Dangerous « 


railway administration to carry, 
a railway. 


any dangerous or offensive goods upon 


(2) No person shall take any such goods with him upon a railway 
without giving notice of their nature to the station-master or other rail- 
way servant in charge of the place where he brings the goods upon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package containing them or otherwise giving notice in writing of their 
nature to the railway servant to whom he tenders or delivers them. 

(5) Any railway servant may refuse to receive such goods for carriage, 
and, when such goods have been so received without such notice as is 
mentioned in ^[sub-section (2)] having to his knowledge been given, may 
refuse to carry them or may stop their transit. 

(4) If any raihvay servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice 
as is mentioned in sub-section (2) has not to his knowledge been given, he may 
cause the package to be opened for the purpose of ascertaining its contents. 


(5) Nothing in this section shall be construed to derogate from the 
Indian Explosives Act, 1884, or any rule under that Act, and nothing 
in sub-sections (i), (j) and (4) shall be construed to apply to any goods 
tendered or delivered for carriage by order or on behalf of the Government 
or to any goods which an officer, soldier,^aEor, ® [airman] or police-officer 
or ^[a member of the-J[»dia^ Territorial or of the 

India,] may take with him upon a railway in the course of his employ- 
ment or duty as such. 


1 Subs, by the Indian Railways Act (1B90) Amendment Act, 1896 (9 of 1898), 
s. 3 for ‘"sub-section (i)". 

2 Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 
® Subs, by s. 2 and Sch. I of the Repealing and Amending Act, 1923 (ii of 

1923) for **a person enrolled as a volunteer under the Indian Volunteers Act, 1869*'. 
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‘60. At e\cry station at which a railway administration quotes a 
rate to any other station for the carriage of tiafiic other than passengers 
and their luggage, the railway servant appointed by the administration 
to quote, the rate shall, at the request of any person, show to him at all 
reasonable times, and without payment of any fee, the rate books or 
other documents in which the rate is authorised by the administration 
or administrations concerned. 

-61. (i) Where any charge is made by and paid to a railway 

admimstration in respect of the carriage of goods over its railway, the admi- 
nistration shall, on the application of the person by whom or on whose behalf 
the charge has been paid, render to the applicant an account showing how 
much of the charge comes under each of the lollowing heads, namely: — 

{a) the carriage of the goods on the railway ; 

(6) terminals ; 

(c) demurrage ; and 

^[d) collection, delivery and other expenses ; 
but without particularizing the several items of which the charge under 
each head consists. 

( 2 ) The application under sub-section (i) must be in writing and be 
made to the railway administration within one month after the date of 
the payment of the charge by or on behalf of the applicant, and the 
account must be rendered by the administration within two months after 
the receipt of the application. 

Carriage of Passengers. 

"^62. The ^[Central Government] may require any railway administration 
to provide and maintain in proper order, in any train worked by 
it which carries passengers, such efficient means of communication between 
the passengers and the railway servants in charge of the train as the 
® [Central Government] has approved. 


Maximum 
number of 
passengers 
lor each 
compart- 
ment. 


63. Every railway admiimtration shall fix, subject to the approval 
of the the maximum number of passengers 

which ma}^ be carried in each compartment of every description of 
carriage, and shall exhibit the number so fixed in a conspicuous manner 
inside or outside each compartment, in English or in one or more of the 
vernacular languages in common use in the territory traversed by the 
railwa}/, or both in Engli^ more of such vernacular languages 

as the ® , after consultation with the railway 
administration, may determine. 


^ C/. the Rtsgulatiou of Railways Act, 1873 (36 & 37 Viet., c. 48), s. and the 
Railw£ty and Canal Traffic Act, 1888 ^51 <fe 52 Viet., c. 25), s. 33. 

2 Cf. the Regulation of Railways Act, 1868 (31 & 32 Viet., c, X19), s. 17. 

^ Cf the Regulation of Railways Act, 1873 (36 & 37 Viet., c, 48), s. 14. 

f Cf. the Regulation of Railways Act, t868 (31 & 32 Viet, c. 119), s. 22. 

Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 

dated nth February 1948), for "safety controlling ' authority ’ b 
® Subs, by 1he A O. 1937, for " G. G, in C." 
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64 . (j) On and after the first day of January 1891, every railway Ke£er\at!oii 

administration shall, in every train carrjdng passengers, reserve for ihe compart- 

exclusive use of females one compartment at least of the lowest class oi 
carriage forming part of ihe train. 

(2) One such compartment so reserved shall, if the train is to run 
for a distance exceeding fifty miles, be provided with a closet. 

65 . Every railway administration shall cause to be posted in a con- Exlubitioa 
spicuous and accessible place at every station on its railway, in English time>tables 
and in a vernacular language in common use in the territory where the 

station is situate, a copy of the time-tables for the time being in force on stations 
the , railway, ^nd lists of the fares chargeable for travelling from the 
station where the lists are posted to every place for which card-tickets 
are ordinarily issued to passengers at that station. 

66. (i) Every person desirous of travelling on a railway shall, upon Supply of 
payment of his fare, be supplied with a ticket, specifying the class of paymenTof 
carriage for which, and the place from and the place to which, the fare tares. 

has been paid, and the amount of the fare. 

(2) The matters required by sub-section (i) to be specified on a ticket 
shall be set forth — 


(a) if the class of carriage to be specified thereon is the lowest 
class, then in a vernacular language in common use in the 
territory traversed by the railway, and 
(6) if the class of cairiage to be so specified is any other than the 
lowest class, then in English. 

67 . (j) Fares shall be deemed to be accepted, and tickets to be 

issued, subject to the condition of there being room available in the train 
for which the tickets are issued. 

(2) A person to whom a ticket has been issued and for whom there is 
not room available in the train for which the ticket was issued shall on 
returning the ticket within three hours after the departure of the train 
be entitled to have his fare at once refunded. 

(j) A person for whom there is not room available in the class of 
carriage for which he has purchased a ticket and who is obliged to travel 
in a carriage of a lower class shall be entitled on delivering up his ticket 
to a refund of the difference between the fare paid by him and the fare 
payable for the class of carriage in which he travelled. 

6B. No person shall, \-\ithout the permission of a railway servant, 

enter ^[or remain in] any carriage on a railway for the purpose of travelliilg 
therein as a passenger unless he has with him a proper pass or ticket. 

^ S. 68 was re-numbered as sub-section (i) of that section and sub-section (2} 
inserted by the Indian Railways (Amendment) Act, 1941 (6 of 1941), s. a. 

^ Xns.. tbtd. 
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(Chapter VI .—Working of Railways. Chapter VIA.— Limitation 
of Employment of Railway Servants.) 

^[(2) A railway servant when granting the permission referred to 
in sub-section (1) shall ordinarily, if empowered in this behalf the 
railway administration, grant to the passenger a certificate that the passenger 
has been permitted to travel in such carriage upon condition that he 
subsequently pays the fare payable for the distance to be travelled.] 

69. Every passenger by railway shall, on the requisition of any 

railway servant appointed by the railway administration in this behalf, 
present his pass or ticket to the railway servant for examination, and at 
or near the end of the journey for which the pass or ticket was issued, 
or, in the case of a season pass or ticket, at the expiration of the period for 
\\hich ii is current, deliver up the pass or ticket to the railwa}^ servant. 

70. A return ticket or season ticket shall not be transferable and may 

be used only by the person for whose journey to and from the places 

specified thereon it was issued. 

71. (i) A railway administration may refuse to carry, except in 

accordance with the conditions prescribed under section 47, sub-section 
(i), clause (d), a person suEering from any infectious or contagious 
disorder. 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or other 
railway servant in charge of the place where he enters upon the railway. 

(j) A railw^ay servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person suffering from 
the disorder from other persons being or travelling upon the railway. 


2 [CHAPTER VIA. 

Limitation of Employment of Railway Servants. 

71 A. In this Chapter, unless there is anything repugnant in the 
subject or context, — - 

(a) the employment of a railway servant is said to be "'essentially 
intermittent” when it has been declared to be so by the 
authority empowered in this behalf, on the ground that it 
involves long periods of inaction ; during which the railway 
servant is on duty but is not called upon to display either 
physical activity or sustained attention ; and 

(5) except in section 71B, a "railway servant” means a railway 
servant to whom this Chapter applies. 

^ S. 68 was re-BTimbered as sub-section (i) of that section and sub-section (2) 
inserted bv the Indian Railways (Amendment) Act, 1941 (6 of 1941), s. 2 

Ch VIA was ms. by the Indian Railways (Amendment) Act, 1930 (14 of 1030), 
s, 2. For Statement of Objects and Reasons, see Gazette of India, 1929, Pt. V, 
p. 147 ; for Report of the Select Committee, see ibid., 1930, Pt. V, p. 56, 
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7lB. This Chapter applies only to such railway servants or classes Application 
o: railway servants as the ^[Central Government] may, by rules made 
under section 71E, prescribe: 

71C. (i) A railway servant, other than a railway sen^^ant whose 

employment is essentially intermittent, shall not be employed for more work 
tiian sixty hours a week on the average in any month. 

(2) A railway servant whose emplo3ment is essentially intermittent 
shall not be employed for more than eighty-four hours in any week. 

(5) Subject to rules made under section 71E, temporary exemptions 
of railway servants from the provisions of sub-section (x) and sub-section 
(2) may be made — 

{a) when such temporary exemptions are necessary to avoid 
serious interference with the ordinary working of the 
railway, in cases of accident, actual or threatened, or when 
urgent work is required to be done to the railway or to 
rolling-stock, or in any emergency which could not have 
been foreseen or prevented; and 

{h) in cases of exceptional pressure of work not falling within 
the scope of clause {a ) : 

Provided that a railway servant exempted under clause (5) shall be 
paid for overtime at not less than one and a quarter times his oidiuary 
rate of pay. 

71D. (j) A railway servant shall be granted, each week commencing Grant of 
on Sunday, a rest of not less than twenty-four consecutive hours: 

Provided that this sub-section shall not apply to a railway servant 
whose employment is essentially intermittent, or to a railway servant to 
whom sub-section (2) applies. 

(2) The ^[Central Government] may, by rules made under section 71E, 
specify the railway servants or classes of railway servants to whom periods of 
rest may be granted on a scale less than that laid ddwn in sub-section (j), and 
may prescribe the periods of rest to be granted to such railway servants. 

(5) Subject to rules made under section 71E, temporary exemptions 
from the grant of periods of rest may be made in the cases or circum- 
stances specified in sub-section (5) of section 71C: 

Provided that a railway servant shall, as far as may be possible, be 
granted compensatory periods of rest for the periods he has foregone. 


71E. (i) The ^[Central Government] may make rules — 

{a) prescribing the railway servants or classes of railway servants 
to whom this Chapter shall apply ; 

i Sabs, by the A. O. 1937. for G- in Cl* 
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{Chapter VIA.— Limitation of Employment of Railway Servants. 
Chapter VII — Responsibility of Railway Administrations as Gamers.) 

(b) prescribing the authorities who may declare that the employ- 

ment of any railway servant or class of railway servants is 
essentially intermittent , 

(c) specifying the railway servants or classes of railway servants 

to whom sub-section (2) of section 71D shall apply , 

(d) prescribing the authorities by whom exemptions under sub- 

section (5) of section 71C or sub-section (5) of section 71D 
may be made , 

(e) providing for the delegation of their powers by the authorities 

prescribed under clause (d) ; and 

(/) providing for any other matter which is to be provided for by 
rules or which the ^[Central Government] may deem to be 
requisite for carrying out the purposes of this Chapter. 

(2) such rules shall be subject to the provisions of section 143. 

71F. Nothing in this Chapter or the rules made theieunder shall 
authorise a railway servant to leave his duty where due provision has 
been made for his relief, until he has been relieved. 

71G. (j) The ^[Central Government] may appoint persons to be 
Supervisors of Railway Labour. 

(2) The duties of Supervisors of Railway Labour shall be — 

(a) to inspect railways in order to determine if the provisions of 

this Chapter and of the rules made thereunder are duly 
observed, and 

(b) such other duties as the ^[Central Government] may prescribe. 

(5) A Supervisor of Railway Labour shall be deemed to be an Inspec- 
tor for the purposes of sections 5 and 6, 

71H, Any person under whose authority any railway servant is 
employed in contravention of any of the provisions of this Chapter or of 
the rules made thereunder shall be punishable \\dth fine which may extend 
to five hundred rupees.] 
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CHAPTER VII. 

Responsibility of Railway Administrations as Carriers 

72 . (j) The responsibility of a railway administration for the loss, 

destruction or deterioration of animals or goods delivered to the adminis- 
tration to be carried by railway shall, subject to the other provisions of 
this Act, be that of a bailee under sections 151, 152 and 161 of the 
Indian Contract Act, 1872. 

(2) An a'lc^ent >utpb.rting tobiinit that responsibility '^all, in 
so far as it purpo^to^egec t su^limitation, ^ void, unless it— 

J Subs by the A O 1937, for " G G in C.” 
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Ca) it tie anmials ox soods are xo be 
carried by a train intended solely for xbe carris ae 
o f po o d s , o r 

(t) if the ^o'^ds are to be carried by 
other tiain and consists oC arxlcles of any of the 
follonlng caccfories, nauiely;- 


(i) ait-’cles c'rried ac ornej 's risb ra 
(i^' ) articles oj a perishable nature; 
(iJl) axLlcles rexitioned in xhe f econd 

^cheoule; 

(ix'') aitacles defectively packed or in 
a oef'ective con ixlon ; 

(v) ez:plo5ives ^nd order dargejous 

''OOdS, 

exeevte a note (on tLjis i^ct referred to as the 
fori arding note) in Euch form as may be prescribed b; 
thr railx\7ay ad mLinis t ration and approved bj’ the 
Cigntral ^overni'.ent, m v/hich the sender or his 
agent shall rive such particulars in respect of 
the an j aials oi goods so delivered as ma; be 
required . 


73 Further piuvlsion vlth respect to the 
li:ability of a lallT'/a.;/ adainls tration as a 
carrier of animals CT) I'he responsibility of a 
iallnay adiflinis tr atlon londer section 72 for the 
loss, destrxctlon or deterioration of any animal 
delivered to the administration foi carila-''6 b; 
rajlway shall not exceed the amount respectively 
* peclfied in coluan bpo a'^^ainst the ixem relating 
to the animal in column one of the iir-st Schedule, 
unless the person delivering the animal Lo the 
ra.il’ ay adminls txation declares in writing a 
hi'" her voluc in the foiwardin" note and has paid 

/p. t.o . 


74B Liability of a railway edmlnis tratlon for_ 
goods carried in open vehicles. - When any gpods Whioi: 
uhd er o rd in af y ci rcu ms t an c es , voi'ld be carried in 
covered vehicles or vessels and vould be liable to 
damage if carried otherifise are, at the request oi the 
sender or his agent recorded in the forvjaiding note, 
tendered for carriage by railway In open vehicles 
or vessels, the railway administration shall not be 
responsible for any 'destruction, deterioration or 
damage which may arise only by reason of the goods 
being so carried. - 




or engaged “to pay to the rallT^ay sdcolnis tre tion 
3 percentage specified "by it upon, the excess of 
the value so declared over- the respective sums 
mentioned in the second colurm of the said Sc'^edule. 

(£) ''here s-uch higher value has been 
declared, the railway administration may charge. 

In respecT of the increased risl, a percentage upon 
the excess of the value so declared over The 
respective sutns aforesaid. 

(3) IVo thing contained in this section shall 
render the railway administration liable for any 
damage or loss arising from fright or restiveness 
of the animal. 


'74 A Liability of a rall%\?ay administration 
for poods In defective condition or defectlvel;^ 

( 1 ) \lien any goods tendered to a railway 
adninis Ira tion for carriage by i ail ■<• 83 ; - 

(a) are in. a defective condlxion as 
a consequence of v/hich they are liable to deterio- 
ration, lealcage, x-jastage or damage In transit, or 

(b) are either defectively’ pacled or 
pacled in a manner not in accordance vixh the 
general or special older, if any. Issued under sub- 
section (£) , and, as a result of such defective 

or improper packing, are liable to leakage, wastage 
or damage in transit, 

and the fact of such concition or defective or 
improper packing has been I’ecorded by the sender or 
his agent in the forvjardlng note, the raJ 1 ' ay 
administration shall not be responsible for any 
deterioration, leakage, X'’astage ox damage, or for 
the condition in which such goods are available for 
delivery at destination, exceot upon proof of 
negligence or misconduct on the part of the rail’ ay 
adminls trat j on or of any of its servanxs. 

(£) Ihe genercl controlling authority? mas?, 
by general or special order, prescribe the manner 
In v'hich goods tendered to a railway? administration 
for ^ carriage by y* railway shall be pscied. 

74B Liability of a railway adminls tratlon for 
goods corrXed in opoi velucles. - When any goods wftic h 
Sider ordinary circumstances, x-’ould be carried in . 
covered vehicles or vessels and would be liable to 
damage if carried otherwise are, at the request of the 
sender or his agent recorded in the forwarding note, 
tendered for carriage by railway in open vehicles 
or vessels, the railway administration shall not be 
responsible for any 'destruction, deterioration or 
damage which may arise only by reason of the goods 
being so carried. 




74 E . LiaElllTy dsf 'b^o ox more rsil''^a:, ad rmni - 

r- -4— -V— r-^ -v-t, i~ -T’’ -1“ ^ 

74C , Liability of a rcxl''’ay odiaxaiirtiation for 
ani-raals or goods c'arrieo at ovner^'g xIeV- ratc. -(.l) '^ber 
"any snlmals oi gp’ods are terdered to a r ail if > ay edtai- 
nistxatxor Toi carrio'e by lail^’ay ax'd tbe raili ay _ > 

adDiris tra tlon piovides for xbe carricre ol such ani-m'i 
or *'’OOc'£ either at the ordinary tariff xate (in _ '' 
this Act referred to as the railway x'lsl rare) ox ir ' c 
the alternative at a spscj'l reduced rare (in tais i 

Aci referred to as the o ncr's rish rate), xhc 3 i"iimols | 

or "oods shall bo dee'^ed to have been tendered to he I 

car led at ouner’s risk rat^, unless the soider or hr t 
a<yent elects in virixing to pay xhc X3il’'’a.y’’ risk rate, ^ 

(2) Where the sender or his agent elecxs - 

In writing to pay the railway risk raxe under sub- 7 
section (1), the railway administration shall issue 

3 certificate to the conslmor to that effect. 

(3) Whao any' animalc or goods are carried ox 
are deamed to be can led at ovner's risk rate, a 
railway administration shall not be responsible for -■ 
any loss, destruction or deterioration of or damage 
to such goods from any cause whatsoever except upon 
proof that such loss, destruction, dexerioxation 

or damace ^ as due to negligence or misconduct on 
the part of the roil' ay administration ox of any of 
ats servants. 

74D. Burden of proving misconciuct where goods 
carried at o'n.er's risk rate are not delivered to 
the consignee or are pJlfered in transit,- Fot''--'! th- 
standinf aiything contained in section 740, - 

(a) v;here the whole of a consignment of 
goods ar the whole of any’ package forming part of a 
consignment carried at o'rter's risk rate is not 
delivered to the consignee and such non-delivery is 
not proved by' the railway' administration to have 
been due to any accident to the train ox to fire, or 

(b) where, in respect of any consignment of 

goods ox of any package which had been so covered or 
protected that the covering or protection was not, 
reaaily removable by hand, it is pointed out xo The 
railway administration on or befoie delivery that ’ 

any? part of suclr consignment or package had been 
pilfered in transit, 

the railway administration shall be bound to dis- 
close to the consignor ho' the consignment ox pack are 
was dealt with throughout the time it was in its 
possession or control, but if negligence or mis- 
conduct on the part of the railway adminis tration 
or of any? of its servants cannot be fairly inferred 
from such disclosure, the burden of proving such 
negllgaace or misconduct shall lie on jthe conjrlpnor 




7 4 r] , Lis'* illxy tbr or more adaiir.l- 

^troiions lor t'pjoup.h. tralfic. - ''’ben anj' 'an'xricis ox 

o-ooc’ = lencie to 3 FatTTtJy ^ jnistiatlon 
cajrias^e by roil aj hove been boobed thiox'^i:' oxer 
the xoilv ye oI two ox sao rc raxV '^y ca irittrations 
ox ovei one or more x‘^3l'a3^ admlnie trata ont a’^d 
one or more ti anr port e^etemE no belon£_n[; co ery 
railway adminie xn cion , the loersor xerdering the 
ajTxraolE or foocc xo xh~ rail'' cy edr inic tra tion 11 
e'mea to liave contracted ■! itb each one of tne 
railx'ay ad xinic tre tlone or the o'srciE of the tranepoj t 
cystciie concejned, as the case ma^ be, tb^t tbe 
provieloiii o eectione i3, 74A, 74E, 74C, 74D 
and 75 shall applj , oo far as may be, in relation 
to the carriare of such animolE oi coods xn tne 

same manner and to tbe same extent a£ thej^ > olIq ha’ e 

apolaeo if the aniioale or poodE laad beea carxied ovci 
only ono railv^ay adixin:) £ tration: 

Provided that - 

(i) where xbere it a devlaxion in 
the roL te by ■'Hilch th^ enlmslE or o-oods are to be 
carried, Eweb deviation was die co e caxEe over ' hie 

the rail'' ay ad ilnis txa tion , or che o’ ner of the 

trantoort eyEtea concerned, as tn^ case ma 7 be, had 
no contiol; 
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1890 s Act IX.] 


Railways, 


{Chapter VII.—Responsihility of Railway Administrations as Carriers.) 

{a) is in wming signed by or on ben34f of the person ^sqnding or 
deliveringxto the railway administration the aniiha|s or 
goods, 

(6) is otherwise in a %5rm approved by the ^[Central Government]. 

( 3 ) Nothing in the common law of England or in the Carriers Act, 1 S 65 , 
regarding the responsibility of common carriers with respect to the carriage 
of animals or goods, shall affect the responsibility as in this section defined 
of a railway administration. 

■ •esponsibility of a railway administration under the last Further pro- 
>r the loss, destruction or deterioration of animals 
ministration to be carried on a railway shall not in the liability 
the case of elephants or horses, five hundred rupees admmistra^ 

,se of ‘‘[mules], camels or homed cattle, fifty rupees a tiou as a 
5 of ^[donkeys], sheep, goats, dogs or other animals, 
unless the person sending or delivering them to the 
d them to be declared or declared them, at the time 
of their delivery for\^rriage by railway, to be respectively of higher value 
than five hundred, fift;^sor ten rupees a head, as the case may be. 

{ 2 ) Where such hi^er value has been declared, the railway adminis- 
tration may charge, in res^^ct of the increased risk, a percentage upon the 
excess of the value so declai^ over the respective sums aforesaid. 

( 3 ) In every proceeding against a railway administration for the 
recovery of compensation for mb loss, destruction or deterioration of any 
animal, the burden of proving th^ value of the animal, and, where the 
animal has been injured, the extent ^ the injury, shall lie upon the person 
claiming the compensation. 

74. A railway administration shallNnot be responsible for the loss, Furtlier pro- 
destraction or deterioration of any lugga"^ belonging to or in charge of 
a passenger unless a railway servant has booked and given a receipt therefor, liability of a 

\ railway 

\ administra- 

tiou as a 

\ carrier of 

\ luggage. 

*75. (j) When any articles mentioned in the second s^ledoIe are contained Further pro- 
in any parcel or package delivered to a railway administration for the 

carriage by railway, and the value of such articles in the or package liability of a 

exceeds ® [three hundred rupees], the railway administratioX^hall not be ^diSmstra- 
responsible for the loss, destruction or deterioration of the parcek or package tion as a 

unless the person sending or delivering the parcel or package to tnfe admims- articles of 

— — A,,- — special value. 

^ For risk-note forms prescribed under this clause, see Gen. R. <&. O., voL III, 

p , 155. 

23 Subs, bv the Indian Kaihvavs Act (Adaptation) Order, 1048 (G. G O. 36, 
dated I cth Februaii?- 1048), for “Federal Railway Authority". 

» Cf. the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., c. 3^)* s. 7. 

^ Ins. by the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1S96), s. 

^ Cf. the Carriers Act, 1830 (11 Geo. 4 & 1 Will. 4, c. 69), s. i. 

® Subs, by the Indian Railways (Amendment) Act, 1947 (b of 1947) » 
one hundmil ruiier-^s " 
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Railways, 


[1890 s Act IX» 


Burden of X. 
i^rool in suits^ 
ill respect of 
loss of 
animals or 
goods. 
Notification 
of claims 
to refunds o£ 
overcharges 
and to con- 
pensation for 
losses. 


Exemeration 
from respon- 
sibility in 
case ofigooife- 
falsel^- . ' ■* * 
described. 


Settlement 
of compensa- 
tion for 
iniuries to 
officers, 
soldiers, 
sailors, 
airmen and 
followers on 
Snty. 


{Chapter VIL Responsibility of Railway Administrations as Carriers.) 

tration caused its value and. contents to be declared or declared them at the 
time of the delivery of the parcel or package for carriage by railway, and, if 
so required by the administration, paid or engaged to pay a percentage on 
the value so declarecL by way of compensation for increased risk. 

(a) When any parcel or package of which the value has been declared 
under sub-section (j) has been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of such loss, destruction or deterioration 
shall not exceed the value so declared, 

Vi a VP. been th e true 4rotwithsiandi-^ anything-" in — 

the -claiming-fhe-compejasatioji^ 

(5) A railway administration may make it a condition of carrying a parcel 
declared to contain any article mentioned in the second schedule that a rail- 
way servant authorised in this behalf has been satisfied by examination or 
otherwise that the parcel actually contains the article declared to be therein. 

\. 76 . In any suit agaimt a railway administratiohkjor compensation Xpr 
s^loss, Obstruction or deterioratiojiof animals or goods delivered to a railwa3>v 
a4niinistra"ffen for carriage by'hail^y, it shall not be fifec^sary for the \ 
plaintiff to proVe^how the loss, destnicf!m3L.^r deterioration wa^cq.used. 

77 . A person" shall not be entitled to a refund of an overcharge in 
respecr'di animals or goods carried by railway or to compensation for the 
loss, destruction or deterioration of animals or goods delivered to be so carried, 
unless his claim to the refund or compensation has been preferred in writing 
by him or on his behalf to the railway administration within six months fi‘om 
the date of the delivery of the animals or goods for carriage by railway. 

78 . Notwithstanding an5rthing in the foregoing provisions of this 
Chapter, a ^ railway , administration shall not be responsible for the loss, 
destruction or deterioration of any goods with respect, to the description of 
which an account matexially false has been delivered under srib-section (i) 
of section 58 if the loss, destruction or deterioration is in any way brought 
about by the false account, nor in any case for an amount exceeding the value 
of the goods if such value were calculated in accordance with the description 
contained in the false account. 

79 . Wliere an officer, soldier, ^[sailor^, ^[airman] or follower, while 
being or travelling as such on duty upon a railway beloneing to, and 

worked by, the Government ^ S ta te ' jr loses his life or receives 

any personal injury in such circumstances that, if he were not an officer, 
soldier, ^[sailor], ^[airman] or follower being or travelling as such on duty 
upon the railway, compensation would be payable under •^Act No. XIII of 
^'855 or to him, as the case may be, the form and amount of the compensation 
to be made in respect of the loss of his life or his injury shall, where there 
is any provision in this behalf in the military, [naval] ^[or air-force] 


^ Ins. by the Amendmg Act, 19^4 (35 of 1934). s- 2 and Sch. 

I T ^ Hepealin^ and Amending Ac.t, 1927 (10 of 1927), s. 2 and Sch. I. 
! JE®- the Indian Railways f Amendment) Act, 1948' (ax of 1948). s. <=5. 
*The Indian Fatal Accidents Act, 1855. 


17 & iS 
Viet., c. 104. 
25 & 26 
Viet., c. 63. 


1S90 : Act IX Railways. 

[QhapieT VII. - — Responsibility of Railway AdnunistTatioiis as Oafriers.) 

regulations to which he was immediately before his death, or is, subject, be 
determined in accordance with those regulations, and not otherwise. 

80. Notwithstanding anything in any agreement purporting to iimh Suits lor 
the liability of a railw^ay administration with respect to trafiic \aiiie on the 
railway of another administration, a suit for compensation for loss ol tlirough-” 
the life of, or personal injury to, a passenger, or for loss, destruction or trafcc^ 
deterioration of animals or goods where the passenger was or the animals or 
goods were booked through over the railways of two or more railway 
administrations, may be brought either against the railway administration from 
which the passenger obtained his pass or purchased his ticket, or to which 
the animals or goods were delivered by the consignor thereof, as the case 
may be, or against the railway administration on whose railway the loss, 
injury, destruction or deterioration occurred. 

81» [^Limitation of liability of railway administration in respect of traffic 
on inland waters by vessel not being part of railway.'] Rep. by the Indian 
Railways Act {i8go) Amendment Act, i8g6 {IX of i8g6), s. 5 . 

^82. (j) When a railway administration contracts to carry passengers, Limitation 

animals or goods partly by railway and partly by sea, a condition exempting ^ 

the railway administration from responsibility for any loss of life, personal admxais tra- 
in] ury or loss of or damage to animals or goods which m^^^^^e^^uring ^ispectof 
the carriage by sea from the act of God, the . Kmg ls enemfe,^nre; ^cidents accidents at 
from machinery, boilers and steam and all and every other dangers and 
accidents of the seas, rivers, and navigation of whatever nature and kind 
soever shall, without being expressed, be deemed to be part of the contract, 
and, subject to that condition, the railway administration shall, irrespective 
of the nationality or ownership of the ship used for the carriage by sea, be res- 
ponsible for any loss of life, personal injury or loss of or damage to animals 
or goods which may happen during the carriage by sea, to the extent to 
which it would be responsible under the ^Merchant Shipping Act, 1 S 54 , and 
the ^Merchant Shipping Act Amendment Act, 1862 , if the ship were registered 
under the former of those Acts and the railway administration were owner 
of the ship, and not to any greater extent. 

( 2 ) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (j) happened during the carriage by sea shall lie 
on the railway administration. 

®rS2A. (r) When in the course of working a railway an accident Liability of 

^ ^ ^ ... Railway Acimi- 

occurs, being either a collision between trams of which one is a tram carry- nistration in 

ing passengers or the derailment of or other accident to a train or any part 
of a train carrying passengers, then, whether or not there has been any tmhasca^y-.^ 
wrongful act, neglect" or default on the part of the railway administration mg passengers, 
such as would entitle a person who has been injured or has suffered loss to 

Railways Act, 1868 {31 & 3^ Viet.. ' G. xig), s. 14," and 

the Regulation of Railways Act, 1S71 (34 & 35 Viet., c. 78), s. 12. 

^ See now the Merchant Shipping Act, 1894 C 57 & 5 ^^ Viet,, c 60). 

® Ins. by the Indian Railways (Amendment) Act, 1943 (3 1 ^ 943 )* *• 



Railways. [1890 : Act IX 

[Chapter VIl.—Responsibthty of Railway Administrations as Cainers. 

Chapter VIII. — Accidents.) 

.n.intain an action and recover damages in respect thereof, the railwa; 
administration shall, notwithstanding any other provision of law to th 
contrary, be liable to pay compensation to the extent set out in sub-sectic i 
[ 2 ) and to that extent only for loss occasioned by the death of a passengt 
dying as a result of such accident, and foi personal injury and loss, des | 
truction or deterioration of animals or goods owned by the passenger am. 
accompanying the passenger in his compartment or on the train, sustainei 
as a result of such accident. 

( 2 ) The liability of a railway administration under thi=> section shall in nc 
case exceed ten thousand rupees in respect of any one person.] 


Report of 

railway 

accidents. 


CHAPTER VIII. 


Accidents 


^83. When any of the following accidents occur in the coiirsi* of working 
a railway, namely: — 

(a) any accident attended with loss of human life, or with grievous 

hurt as defined in the Indian Penal Code, or with serious 
injury to property ; 

(b) any collision between trains of which one is a liain carrying 

passengers ; 

(c) the derailment of any train carrying passengers or of any part 

of such a train ; 

(d) any accident of a description usually attended witli ol human 

life or with such grievous hurt as afou^saitl ui with sexious 
injury to property ; 

(e) any accident of any other descriplioa which the ® [Centra! 

Government] may notify in this behalf in the * [Official 
Gazette] ; 


the railway administration working the railway and, if the accident happens 
to a train belonging to any other railway administiation, llie other railway 
administration also shall, without unnecessary dcIa}^ send notice ol the 
accident to the * [Provincial Government] and to the Inspector appointed* 
for the railway ; and the station-master nearest to the place at which the 


•> Regulation of Railways Act, 1871 (34 6 c 35 Vict., c. 7S), s. b. 

Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36 
dated February 1948), for ''safety controlling authority”* 
f 5 * ^ 937 . for “ Gazette of India 
^Subs. by the A. O. 1937, for ” R. Gd* 

appointing the Commissioner of Poiice, Madras, to receive 
S? Sid ^ R^ & ^ Vol happening within the limits of the town of Madras 
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(E) 8 I 0 appl i cation &J: coD*..perj£3 tion under til.’ 
Esetion stall 136 entertained unless it is in.;de 
^dttin three months of the ^ occurrence of tl^e 
accident, hut the tlair:as Coriirnlssionei tiia-y on pood 
C3u:s slom allon enp aopli cata.on to be made ct 
an,v tlffis '-dtbin one pear ol sisch occurrence. 


( o ) If jjQ .en ap pi i c a t i oif f o r c o mo en sat i on 
under thin section, anp pexsori rnabes a statement 
■ ; hi. c h is f 1 s e en d v tii c h h e 'kri o n s o x" b el. i e v e s to 
be i'olse or does not believe to be true, he shall 
be punishable, nith iuiprisonmeo- 1 for a texrm nhich} 
rasp extend to three peaxs, ox nitl?. fine, ox nit I*, 
both* 





D 'roent* hns 
hot section E of 
3''"(vIII of 1SE3) 


In this section, ^ the 
me an in 1 ^ ^ ■■ 

t he ' o rfemo:.!! * s Co mo en s a 1 1 on r c t , 


the railway administration working the railway and, if the accident happens 
to a train belonging to any other railway administration, the other railway 
administration also shall, without unnecessary delay, send notice of the 
accident to the ^[Provincial Government] and to the Inspector appointed^ 
for the railway ; and the station-master nearest to the place at which the 


1 C/. the Regulation of Railways Act, 1871 (34 & 35 Viet., c. 78), s* 

2 Subs, by the Indian Railways Act (Adaptation) Order, i<^48 (G- G. O. 30, 
dated nth February 1948), for **s^ety controlling authority"*, 

3 Subs, by the A. O. 1937, for “Gazette of India". 

^ Subs, by the A. O. 1937 / tor ** U. G." 

® For notification appointing the , Commissioner of Police, Madras, to receive 
reports of all railways accidents happening within the limits of the town of Madras, 
Mad.' R. & O.. Vol. I. 
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accident occurred or, where there is no station-master, the railway servant in 
charge of the section of the railway on which the accident occurred shdh, 
without unnecessary delay, give notice of the accident to the Magistrate of the 
District in which the accident occurred, and to the officer m charge of the 
police-station within the local limits of which it occurred, or to such other 
Magistrate and police-officer as the ^[Central Government] appomts in this 
behalf. 

S 4 , The ^[Central Government] may makes rules= consistent with this Power to 
Act and any other enactment for the time being in force for all or any of “gSamg* 

the following purposes, namely : — notices of 

. . ... , r inquiries 

(a) for prescribing the forms of the notices mentioned in the last into accx» 

foregoing section, and the particulars of the accident which dents 
* those notices are to contain ; 

(b) for prescribing the class of accidents of which notice is to be sent 

by telegraph immediately after the accident has occurred ; 

(c) for prescribing the duties of railway servants, police-officers. 

Inspectors and Magistrates on the occurrence of an accident. 

85. Every railway administration shall send to the ^[Central Govern- submission 
ment] a return of accidents occurring upon its railway, whether attended 
with personal injury or not, in such form and manner and at such intervals 
of time as the ^[Central Government] directs.^ 

® 86 . Whenever any person injured by an accident on a railway claims Provision for 

^ ^ - compulsory 

compensation on account of the mjury, any Court or person having by law medical 

or consent of parties authority to determine the claim may order that the examination 
. . ^ . of per^^on 

person injured be examined by some duly qualified medical practitioner injured m 

named in the order and not being a ' witness on either side, and mky make 
such order with respect to the cost of the examination as it or he thinks fit 


CHAPTER IX. 

Penalties and Offences. 

Forfeitures by Railway Companies. 

87. If a railway company fails to comply with any requisition made 
under section 13 , it shall forfeit to the ^[Central Government] the sum of couipbance 
two hundred rupees for the default and a further sum of fifty rupees for 
eveiy day after the first during which the default continues. section 13. 

Subs, by the Indian Railways Act (Adaptation) Order, 194® (G G O 36, 
dated iitb, February 1948), for ''safety controlling autbority'*. 

« For rules under ss, 84 and 85 as to notices of accidents occurring in the 
course of working a railway, ses Gen. R. & O., VoL III, p. iBo and Supplementary 
VoT I, p. 6x5. 

the regulation of Railways Act, 186S (31 & 32 Viet., c- 119), s. a6. 
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Penalty for 
contraven- 
tion of 
section 16, 
iS, 19, 20, 21, 
or 24. 


88. If a railway company moves any rolling-stock upon a railway by 
steam or other motive power in contravention of section 16, sab-scction 
( 2 ), or opens or uses any railway or work in contiavention of section iS, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it shall forfeit to the ^[Central 
Government] the sum of two hundred rupees for every day during which 
the motive power, railway, work or rolling-stock is used in contravention 
of any of those sections. 


Penalty for 
not having 
certain docu- 
xnents kept 
or exhibited 
at stations 
under section 
54 or 65. 


89 - If a railway company fails to comply with the provisions of 
2'^ * ^ * section 54, sub-section (2), or section 65, with respect to the 

books or other documents to be kept open to inspection or conspicuously 
posted at stations on its railway, it shall forfeit to the ^[Central Government] 
the sum of fifty rupees for every day during which the default continues. 


Penalty for 
not making 
rules as 
required by 
section 47. 


90 . If the railway company fails to comply with the provisions of 
section 47 with respect to the making of general rules ^[and the keeping 
thereof open to inspection] it shall forfeit to the ® [general controlling 
authority] the sum of fifty rupees for every day during which the default 
continues : 


'^[Provided that ® [where' ^e general controlling authgrity' is not the 
Central Governmenj:]-:-''tfie ^[Central Government] proceedin^gsHtor 

for tlie recoy^rfof the said penalty if of tl3je''''^X^entral 

Govern]»eifC] the default is a default^ihicifrelates to safetyr]^ 


Penalty for 
failure to 
compb^ with 
decision 
under sec- 
tion 48. 


^ 91 . If a railway company refuses or neglects to comply with any 
decision of the ^[Central Government] under section 48, it shall forfeit to 
the ^[Central Government] the sum of two hundred rupees for every day 
during v^rhich the refusal or neglect continues. 


Penalty for 
delay in 
submitting 
returns under 
section 52 
or 85. 


92 . If a railway company fails to comply with the provisions of sec- 
tion 52 or section 85 with respect to die splgnission of any return, it shall 
forfeit to the ^ t o 

the sum of fifty rupees for every day during which the default continues 
after the fourteenth day from the date prescribed for the submission of the 
return. 


i Subs, by the Indian Railways Act (Adaptation) Order, 194S (G. G. O. 3C& 
dated II th February 1948}, for “safety controlling authority’*. 

^ The words “ section 47, sub-section (6) “ rep. by the A. O. 1917. 

3 Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 
dated iith February 1948), for “Federal Railway Authority**. 

^ Ins. by the A. O. 1937. 

^ Subs, by the A. O. X937, “Govt.**. 

® Subs, by the Indian Railways Act (Adaptation) Order, 194S (G. G. O. 36, 
dated rith February, 1948), for “ where the safety controlling authority is different 
from the general controlling authority **. 

^ Cf. the Railway Regulation Act, 1842 {5 & 6 Viet . c, 55), s. ii. 
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93. If a railway company/ contravenes the provisions of section 53 or Penalty' 
section 63, with respect to the maximum load to be carried in any waa:on 
or truck, or tne rnaxinium number of passengers to be carried in any com- secticn 53 
partment, or the exhibition of such load on the wagon or truck or of such ?Lpict'io 
number in or on the compartment, or knowingly suffers any person ovn- rng 
ing a wagon or truck passing over its railway to contravene the provisions ro 5 mg-sto^.c. 
of the former of those sections, it shall forfeit to the 

the sum of twenty lupees for every day during which either section is . 

contravened. 


^[In this section ''the appropriatg...,^:uth means, in relation to a 

contravention with respect to ,jhbe*'^iaximum load to be carriedJn--aTi5rwagon 
or truck, the ^[CentrBl -Government], and, in reladinaGo'''”miy other contra- 
vention, the ^genrigfal controlling authority.]^ 


*94. If a railw^ay company fails to comply with any requisition of the Penaltj” for 
® [Central Government] under section 62 for the provision and maintenance coSr^lv^S 
in proper order, in any train worked by it, which carries passengers, of such reqif.'ihioii 
efficient means of communication as the ® [Central Government] has approved, 5^ for 
it shall forfeit to the ® [Central Government] the sum of twenty rupees for tenance of 
each train run in disregard of the requisition. mmmtmica- 

tion betweeB 


passengers 
and raihvay 
servants. 


95 . If a railway company fails to comply with the requirements of Penalty for 
section 64 with respect to the reservation of compartments for females or 
the provision of closets therein, it shall forfeit to the ^[general controlling partoents 
authority] the sum of twenty rupees for every train in respect of which the 
default occurs. section 64. 


96 . If a railway company omits to give such notice of an accident as Penalty for 
is required by section 83 and the rules for the time being in force under 
section 84, it shall forfeit to the ^[Central Government] the sum of one lotk^s^of 
hundred rupees for every day during which the omission continues. reqii1red\y 

section 83 
and nncler 




97. ( j) When a railway company has through any act or omission Recovery of 

forfeited any sum ^ * under the foregoing provisions of this Chapter, 

the sum shall be recoverable by suit in the District Court having jurisdiction 1 

in the place where the act or omission or any part thereof occurred. 


^ Subs, by the A. O. i937* fbr *'Govt/k 

2 1 ns. by the A. O. 1937* ^ ^ ^ o /r' 

» Subs, by the Indian Railways Act (Adaptation) Order, ^ 1948 (G. G. O. 36, 
dated nth Febraaiy 19:8), for ' 'safety controlling autboii-ty". 

^ Cf. “the Regulation oi Railways Act, 186S (31 & 32 Vict., c. 119). s. 22. 
s The words to the Govt/' rep. by ihe A. O. r 937 - 



Alternative 
or supple- 
mentary 
character of 
remedies 
afforded by 
the fore- 
going provi- 
sions of 
this Chapter, 


Breach of 
duty imposed 
by section 
6 o 

Drunken- 

ness. 


Endanger- 
ing the 
safety of 
persons. 


Compelling 
passengers 
to enter 
carnages 
already full. 


^o 8 Railways, [1890 s Act IX« 

{Chapter IX, — Penalties and Offences,) 

^[( 2 ) Nothing in this Chapter shall be construed as requiring any 
authority to recover any penalty in any case in which it thinks it proper to 
refrain from so doing.] 

98. Nothing ^[m the Chapter] shall be 

construed to preclude the ^ [.app^^fe4:fe^rSy ] from resorting to any 
other mode of proceeding instead of, or in addition to, such a suit as is 
mentioned in the last foregoing section, for the purpose of compelling a 
railway company to discharge any obligation imposed upon it by this Act. 

Offences by Railway Servants. 

^ 99 . If a railway servant whose duty it is to comply with the provisions 
of section 60 negligently or wilfully omits to comply therewith, he shall 
be punished with fine which may extend to twenty rupees. 

100 . If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, wheie 
the improper performance of the duty would be likety to endanger the safety 
of any person travelling or being upon a railway, with imprisonment for a 
tenn which may extend to one year, or with fine, or with both. 

®101. If a railway servant, when on duty, endangers the safety of any 
person — 

(a) by disobe 3 dng any general rule made, sanctioned, published and 

notified under this Act, or 

(b) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant was bound by 
the terms of his employment to obey, and of which he had 
notice, or 

(c) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may extend to 
two years, or with fine which may extend to five hundred rupees, or with 
both. 

102. If a railway servant compels or attempts to compel, or causes, any 
passenger to enter a compartment which already contains the maximum 
number of passengers exhibited therein or thereon under section 63 , he 
shall be punished with fine which may extend to twenty mpees- 

^ Stibs. by the A. O 1937, for the original sub-sections (2) and (5). 

^ by th"?* Repealing and Amending Act, 1939 (34 of 1939), s. 2, and Sch. I. 

for those provisions**, 

3 Subs by the A. O. 1937, for ** Govt.** 

^ Cf. the Railway Regulation Act, 1842 (5 6 Viet-, c, 55), s. 17. 

3 Cf. the Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), ss. 3:3 and 14, and 
the Railway Regulation Act, 1842 (3 6 Viet , c. 55). s 17. 

For rules made by the Govt, of Bengal under s. 46 (2) of the Police Act, 1861 
(5 of 1861), for the guidance of Railway Police as to arrest and Prosecution for 
oSenres under this section, see Calcutta Gazette, 1904. Ft. I. p- 884. 
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103- If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required by section 
83 and the rules for the time being in force under section 84 , he shall be 
punished with fine which may extend to fifty rupees. 

^104. If a railway servant unnecessarily 

(ii 2 ) allows any rolling-stock to stand across a place where the railway 
crosses a public road on the level, or 

(5) keeps a level-crossing closed against the public, 
he shall be punished with fine which may extend to twenty rupees. 

^105. If any return which is required by this Act is false in any 
particular to the knowledge of any person who signs it, that person shall 
be punished with fine which ma}^ extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 

Other Offences. 

*106. If a person requested under section 58 to give an account with 
respect to any goods gives an account which is materially false, he and, 
if he is not the o^vner of the g<^ds, the owner also shall be punished with 
fine which may extend toji| 8 |&ut>ees for every maund or part of a maund 
of the goods, and the fine shall be in addition to any rate or other charge 
to which the goods may be liable 


®107. If in contravention of section 59 a person takes with Mm any 
dangerous or offensive goods upon a railway, or tenders or delivers any 
such goods for carriage upon a railway, he shall be punished with fine which 
may extend to five hundred rupees, and shall also be responsible for an^ 
loss, injury or damage which may be caused by reason of such goods having 
been so brought upon the railway. 

^108. If a passenger, without reasonable and sufficient cause, makes 
use of or interferes with any means provided by a railway administration 
for communication between passengers and the railway servants in charge 
of a train, he shall be punished with fine which may extend to fifty rupees. 

109. (j) If a passenger, having entered a compartment which is 

reserved by a railway administration for the use of another passenger, or 
which already contains the maximum number of passengers exhibited therein 

^ Cf. the Railway Clauses Act, 1863 (26 & 27 Viet , c. gz), s. 5 - 

» Cf. the Regulation of Railways Act, 1871 (34 ^ 35 Viet , c. 78), s. jo. 

® Cf. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), ss. 99 and i5«, 
respectively. ^ ^ . 

^ Cf. the Regulation of Railways Act, 1868 (31 & 32 Vict., c. 119), s. 22. 
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or tlieieon under section 63. refuses to leave it when required to do so by 
any railway servant, he shall be punished with fine which may extend to 
tw^enty rupees. 

(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of the 
passenger resisting or not already containing the maximum number of 
passengers exhibited therein or thereon under section 63, he shall be 
punished with fine which may extend to twenty rupees. 

110. (i) If a person, without the consent of his fellow -passengers, if 
any, in the same compartment, smokes in any compartment except a 
compartment specially provided for the purpose, he shall be punished with 
fine which may extend to twenty rupees. 

(2) If any person persists in so smoking after being warned by any 
ra.ilway servant to desist, he ma}^, in addition to incurring the liability 
mentioned in sub-section (x), be removed by any railway servant from the 
carriage in which he is travelling. 

^111, If a person, without authority in this behalf, pulls down or 
wdlfully injures any board or document set up or posted by order of a 
railway administration on a railway or any rolling-stock, or obliterates or 
alters any of the letters or figures upon any such board or document, he 
shall be punished with fine which may extend to fifty rupees. 

112 . If a person, with intent to defraud a railway a<toimstratios,'«- 

{a) enters ^[or remains in any carriage on a railway in contx'avention 
of section 68], or 

(6) uses or attempts to use a single pass or single ticket which has 
already been used on a previous journey or, in the case of a 
return ticket, a half thereof which has already' been so used, 
he shall be punished ^[with imprisonment for a term which may extend to 
three months or] with fine which may extend to one hundred rupees in 
addition to the amount of the single fare for any distance which he may have 
travelled. 

^[(2) Notwithstanding anything contained in section 65 of the Indian 
Penal Code, the Court convicting an offender under this section may direct c 
that the offender in default of payment of any fine inllicted by the Court, 
shall suffer imprisonment for a term which may extend to three months.] 

^ Cf. the Companies clauses Act, 1S45 (8 & g Viet., c 16)* s. 146. 

® S, "was ic~rrambered as sub-section (j) of that sebtion by -fciie Indian 

Railways (Amendment) Act, 1941 (6 of 1941), s, 3. 

^ fnbs., ibid, for ^'in contravention of Sfection 68 any cariiage on a railway' q 

* Ins., tbid 
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113. (j) If 3 . pa.sseng6r travels in. a train witliout having a proper Travelling 

pass or a proper ticket with him, or, being in or having alighted from a S tSeVo?" 
train, fails or refuses to present for examination or to deliver up his pass insnfti- 
or ticket immediately on requisition being made therefor under section Se/or ^ 
69, he shall be liable to pay, on the demand of any railway servant he-yond 
appointed by the railway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to the ordinarj^ single 
fare for the distance which he has travelled or, where there is any doubt 
as to the station from which he started, the ordinary single fare from the 
station from which the train originally started, or, if the tickets of passen- 
gers travelling in the train have been examined since the original starting 
of the train, the ordinary single fare from the place where the tickets were 
examined or, in case of their having been examined more than once, were 
last examined- 

(2) If a passenger travels or attempts to travel in or on a carriage, or 
by a train, of a higher class than that for which he has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond the place 
authorised by his pass or ticket, he shall be liable to pa^^^, on the demand 
of any railway servant appointed by the railway administration in this 
behalf, the excess charge hereinafter in this section mentioned, in addition 
to any difference between any fare paid by him and the fare payable in 
respect of such journey as he has made, 

®[(5) The excess charge referred to in sub-section (j) and sub-section (2) 
shall be a sum equivalent to the amount otherwise payable under those 
sub-sections, or eight annas, whichever is greater: 

Provided that where the passenger has immediately after incurring the 
charge and before being detected by a railway servant notified to the railway 
servant on duty v/illi the train the fact of the charge having been incurred, 
the excess charge shall be one-sixth of the excess charge otherwise payable 
calculated to the nearest anri, or two annas, whichever is greater: 

Provided further that if the passenger has with him a certificate granted 
under sub-section (2) of section 68, no excess charge shall be payable*] 

(4) If a passenger liable to pay the excess charge and fare mentioned 
in sub-section (1), or the excess charge and any difference of fare mentioned 
in sub-section (2), fails or refuses to pay the same on demand being made 
therefor under one or other of those sub-sections, as the case may be, 

®[any railway servant appointed by the railway administration in this 
behalf may apply to any ^[Presidency Magistrate or Magistrate of the first 
or second class] for the recovery of the sum payable as if it were a ®fine, and 

^ Cf. t!ie ’French and German Bailway X-aw * , v *** 

2 Subs, by Act 6 of 104 J, s p for the original sub-section (j). 

* Subs, by the Indian Railways (Amendment) Act, 194^ 1941), s. 4, for tlie 

original words. ^ ^ e- it. tt 

A Subs, by the Repealing and Amending Act. tQ |5 of ^945), s. 3 and Scii. II, 
for * 'Magistrate of the first or second class'’ r,- - i 

® As to procedure for recovery of fines, see ss. of the Code of CniBinai 

Procedure, 1898 {5 of 1898). 
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the Magistrate if satisfied that the sum is payable shall order it to be so 
recovered, and may order that the person liable for the payment shall in 
default of payment suffer imprisonment of either description for a term which 
may extend to one month. Any sum recovered under this sub-section shall, 
as it is recovered, be paid to the railway administration.] 

^[1I3A. Any person who, without having obtained the permission of 
a railway servant, travels or attempts to travel in a carriage without having 
a proper pass or ticket with him, or in a carriage of a higher class than that 
for which he has obtained a pass or .purchased a ticket, or in a carriage 
beyond the place authorised by his pass or ticket, or who being in a carriage 
fails or refuses to present for examination or to deliver up his pass or ticket 
immediately on requisition being made therefor under section bg, may be 
removed from the carriage by any railway servant authorised by the railway 
administration in this behalf or by any other person whom such railway 
servant may call to his aid, unless he then and there pays the fare and the 
excess charge which he is liable to pay under section 113: 

Provided that nothing in this section shall be deemed to preclude a 
person removed from a carriage of a higher class from continuing his journey 
in a carriage of a class for which he holds a pass or ticket: 

Provided further that women and children, if unaccompanied by male 
passengers, shall not be so removed except either at the station at which they 
first enter the train or at a junction or terminal station or station at the head- 
quarters of a civil district and only between the hours of 6 a.m. and 6 P.M.] 

114 . If a person sells or attempts to sell, or parts or attempts to part 

with tne possession of, ®[any half] of a return feket mmMer to enable any 
other person to travel therewith, or ticket, he 

shall be punished with fine which may extend and, if the 

purchaser of such half of a return ticket travels or attempts to travel there- 
with, he shall be punished with an additional fine which may extend to the 
amount of the single fare for ®[the journey] authorised by the ticket. 

115 . That portion of any fine imposed under section 112 or the last 
foregoing section which represents the single fare therein mentioned shall, 
as the fine is recovered, be paid to the railway administration before any 
portion of the fine is credited to the Government. 

116 . If a passenger wilfully alters or defaces his pass or ticket so as to 

render the date, number or any material portion thereof illegible, he shall 

be punished with fine which may extend to fifty rupees. 

117 * (j) If a person suffering from an infectious or contagious disorder 

enters or travels upon a railway in confravention of section 71, sub-section 
(2) , he, and any person having charge of him upon the railway when he so 
entered or travelled thereon, shall be punished with fine which may extend 

^ Ibs. by s. 5 of Act 6 of 1941. 

^ 6 of the Indian Railways Act (1890) Amendment Act, 1896 (9 

of 1896), for •*the retnm half". v 

® Subs, by s. 6, ibid., for ** the return journey 
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to twenty rupees, in addition to the forfeiture of any fare which either of ^nttfctious or 

them may have paid, and of any pass or ticket which either of them may d?s“orde'r“ 
have obtained or purchased, and may be removed from the railway by any 

railway servant. 

(a) If any such railway servant as is referred to in section 71 , sub-section 
( 2 ), knowing that a person is suffering from any infectious or contagious 
disorder, wilfully permits the person to travel upon a railway without arrang- 
ing for his separation from other passengers, he shall be punished with fine 
which may extend to one hundred rupees. 

118. (j) If a passenger enters or leaves, or attempts to enter or leave, Ex^tering 

any carriage while the train is in motion, or elsewhere than at the side of camage'iii 
the carriage adjoining the pialtform or other place appointed by the railway othe^vise"^ 
administration for passengers to enter or leave the carriage, or opens the improperly 
side-door of any carriage while the train is in motion, he shall be punished a milvir}?. 
with fine which may extend to twenty rupees. 

( 2 ) If a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or on an 
engine, or in any other part of a train not intended for the use of passengers, 
he shall be punished with fine which may extend to fifty rupees and may be 
removed from the railway by any railway servant. 

119« If a male person, knowing a carriage, compartment, room or other Entering 
place to be reserved by a railway administration for the exclusive use of 
females, enters the place without lawful excuse, or, having entered it, reserved for 
remains therein after having been desired by any railway servant to leave females, 
it, he shall be punished with fine which may extend to one hundred rupees, 
in addition to the forfeiture of any fare which he may have paid and of any 
pass or ticket^ which he may have obtained or purchased, and may be 
removed from the railway by any railway servant. 

120. If a person in any railway cariiage or upon any part of a railway — Drunkenness 

(а) is in a state of intoxication, or onTratlway. 

( б ) commits any nuisance or act of indecency, or uses obscene or 

abusive language, or 

(c) wilfully and without lawful excuse interferes with the comfort of 
any passenger or extinguishes any lamp, 
he shall be punished with fine which may extend to fifty rupees, in addition 
to the forfeiture of any fare which he may have paid and of any pass or 
ticket which he may have obtained or purchased, and may be removed from 


the railway by any railway servant. 

^121. If a person wilfully obstructs or impedes any railway servant in obstactmg . 
the discharge of his duty, he shall be punished with fine which may extend m his 

to one hundred rupees. duty, 

^122. (j) If a person unlawfully enters upon a railway, he shall be Tres^pass^and 

punished with fine which may extend to twenty rupees. 

^ Cf. the Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), s. 16. 
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(2) If a person so entering refuses to leave the railway on be.mg 
requested to do so by any railway servant, or by any Other person on 
behalf of the railway administration, he shall be punished with hue which 
may extend to fifty rupees, and may be removed from the railway by such 
servant or other person. 

123« If a driver or conductor of a tranicar, omnibus, can qc or other 
vehicle while upon the premises of a raiiwa}^ disobeys the leasonabie 
directions of any railway servant or police-officer, he shall be piuiislied with 
fine which may extend to twenty rupees. 

^124, In either of the following cases, namely: — 

{a) if a person knowing or having reason to believe that an engine 
or train is approaching along a railway, opens any gate set 
up on either side of the railway across a road, or passes or 
attempts to pass, or drives or takes, or attempts to diive or 
take, any animal, vehicle or other thing across the railway, 

(5) if, in the absence of a gate-keeper, a person omits to shut and 
fasten such a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under his charge have passed through 
the gate, 

the person shall be punished with fine which may extend to fifty rupees. 

125, (j) The owner or person in charge of any cattle straying on a 
railway provided with fences suitable for the exclusion of cattle shall be 
punished with fine which may extend to five rupees for each head of cattle, 
ill addition to any amount which may have been recovered or may be 
recoverable under the Cattle-trespass Act, 1871. I of 1871. 

(2) If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise than for the puipose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the cattle 
or, at the option of the railway administration, the owner of the cattle shall 
be punished with fine which may extend to ten rupees for each head of 
cattle, in addition to any amount which may have been recovered or may 
be recoverable under the Cattle-trepass Act, 1871. I of 1871. 

(5) Any fine imposed under this section may, if the Court so directs, 
be recovered in manner provided by section 25 of the Cattle-trepass Act, 

^^ 7 ^- X of 1871. 

(4) The expression '"public road in sections ii and 26 of the Cattle- 
trespass Act, 1871, shall be deemed to include a railway, and any railway j of 1S71. 
servant may exercise the powers conferred on officers of police by the 
former of those sections. 


(5) *^he word "cattle " has the same meaning in this section as in the 
Cattle-trepass Act, 1871. 

1 Cf the Railways Clauses Act, 1S45 (8 & 9 Viet., c. 20), s 75, 


I of 1871. 
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n26. If a person unlawfully — Maliciously 

(a) puts or throws upon or acrobs anj- railway any wood, stone or 

othei matter or thing, or to wr^k a 

(b) takes up, removes, loosens or displaces any rail, sleeper or other 

matter or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any points or other machinery' 

belonging to any railway, or 

{d) makes or shows, or hides or removes, any signal or light upon 
or near to any railway, or 

{e) docs or causes to be done or attempts to do any other act or 
thing in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety 
of any person travelling or being upon the railway, he shall be punished 
with tiansportation for life or with imprisonment for a term which may 
extend to ten years. 

^127. If a person unlawfully throws or causes to fall or strike at, Malkiovsly 
against, into or upon any rolling-stock forming part of a train any wood, a-SJmft 
stone or other matter or thing with intent, or with knowledge that he ^ 

is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock forming part of the same 
train, he shall be punished with transportation for life or with imprisonment 
for a term which may extend to ten years. 

®128. If a person, by any unlawful act or by any wilful omission or Endangenng 
neglect, endangers or causes to be endangered the safety of any person safety of 
travelling or being upon any railway, or obstructs or causes to be tmvSmg by 
obstruct^ or attempts to obstnjot any roUing-stock upon any railway, he 
shall be punished with imprisonment {or a term which may extend to two omissioa. 
years. \ 

| 29 . If a person rashly or negligently does any act, or omits to do Endangering 
what he is legally bound to do, and the act or omission is likely to pg^sSis ^ 
endanger the safety of any person travelling or being upon a railway, he travelling by 
shall be punished with imprisonment for a term which may extend to one 

Tear, or with tine, or with both. negligent 

act or 
omission. 

130. (r) If a minor under the age of twelve years is with respect to Special j^ro- 
any railway guilty of any of the acts or omissions mentioned or referred 
to in any of the four last foregoing sections, he shall be deemed, not- commasion 
withstanding anything in section 82 or section 83 of the Indian Penal 
XLV of x86o Code, to have committed an offence, and the Court convicting him may. endangmiag 
if it thinks ht, direct that the minor, if a male, shall be punish ed with 

^ Cf. the Malicious lOamag® Act, 1S61 (24 ^ 25 Viet., c- 97 )» 35 ^ the 

OSeuces against the Person Act. t86i (24 & 25 Viol., c. 100), s. 32. 

2 Cf. the Ofifences against the Person Act, 1861 (24 & 25 vict , c. 100), s. 33^ 

^ Cf. the Offences against the Person Act, t86i (24 & 25 Vict , c. too), s, 34, 
and the Malicious Damage Act, xB6x (24 dj 25 Vict., c. too), s. 36. 
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whipping, or may require the father or guardian of the minor to execute, 
within such time as the Court may fix, a bond binding himself, in such 
penalty as the Court directs, to prevent the minor from being again guilty 
of of those acts or omissions. 

(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a ^fine imposed by itself. 

(5) If a father or guardian fails to execute a bond under sub-section 
(i) within the time fixed by the Court, he shall be punished with fine 
which may extend to fifty rupees. 

Procedure, 


131. (j) If a person commits any offence mentioned in section 100, 

loi, 119, 120, 121, 126, 127, 128 or 129 or in section 130, sub-section 
(j), he may be arrested without warrant or other written authority by any 
railway servant or police-officer, or by any other person whom such servant 
or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for trial. 

^132. (i) If a person commits any offence under this Act, other than 

an offence mentioned in the last foregoing section, or fails or refuses to 
pay any excess charge or other sum demanded under section 113, and there 
is reason to believe that he will abscond or his name and address are 
unknown, and he refuses on demand to give his name and addiess, or 
there is reason to believe that the name or address given by him is 
incorrect, any railway servant or police-officer, or any other person whom 
such railway servant or police-officer may call to his aid, may, without 
w^arrant or other written authority, arrest him. 

(2) The person arrested shall be released on his giving bail or, if his 
true name and address are ascertained* on his executing a bond without 
sureties for his appearance before a Magistrate when required. 

(5) If the person cannot give bail and his true name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

(4); The provisions of^Chapters XXXIX and XLII of the ®Code of 
Criminal Procedure, shall, so far as may be, apply to bail giverC x of 1S82. 
and bonds executed 'under this section. 

133. No Magistrate other than a Presidency Magistrate or than a 
Magistrate whose powers are not less than those of a Magistrate of the 
second class shall try any offence under this Act. 

134. (j) Any person committing any offence against this Act or any 
rule thereunder shall be triable for such offence in any place in which 


t Code of Criminal Procednre, 1898 {5 of 1898). 

^ Cf, the Companies Clauses Act. 1845 (8 & 9 Viet., c. x6), s. 156. 

3 See now the Code of Criminal Frocednre, 1898 (5 of 1898). 
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he may be or which the Government] may ^notify in this 

behalf, as well as in any other place in which he might be tried under any 
law for the time being in force . 

(a) Every notification under sub-section (j) shall be published in the 
® [Official Gazette], and a copy thereof shall be exhibited for the information 
of the public in some conspicuous place at each of such railway station 
as the Government] may direct. 


CHAPTER X. 


Supplemental Pro vis ions . 


"^135, Notwithstanding anything to the country in any enactment or in Taxation of 
any agreement or award based on any enactment, the following rules local 2 ?utSr- 
shall regulate the levy of taxes in respect of railways and from railway ities. 
administrations in aid of the funds of local authorities, namely: — 


(j) A railway administration shall not be liable to pay any tax in aid 

of the funds of any ®local authority unless the ^[g en e ral ee - nt - felfeg - 

by notification in the Official Gazette, declared the railway 
administration to be liable to pay the 

{ 2 ) While a notification of the * [§^nfir^lSm^ro]liD^~a:^ hority] . under 
clause (i) of this section is in force, the railway administration shall be 
liable to pay to the local authority either the tax mentioned in the notifica- 
tion or, in lieu thereof, such ^any, as an officer appointed in this 

behalf by the * may, having regard to all the 

circumstances of the case, from time to time determine to be fair and 
reasonable. A. 

( 5 ) The may at any time revoke or 

vary a notification under clause (j) of this section. 


1 Subs, by the A O. 1937, for " L, G " 

* For instances of notifications isued under this power, see different local R. O. 

* Subs, by the A. O. 1937, for " local official Gazette 

^ This section has been supplemented by the Railways (Local Authorities Taxation) 
Act, 1941 (25 of 1941). 

* For definition of local authority ", see sub-section (5), infra, and the General 
Clauses Act, 1S97 (lo 1S97), s. 3 (zS). 

® Subs, by the A. O. 1957, for " G. G. in C." 

^ fj) For 'notification under .this section declaring^ every rail%vay administration 
to be liable to pay every tax which it is lawfully required to pay by or on behalf of 
any local authority in aid of the funds of such authority, see Gazette of India, 1907* 
Ft. I, p. X075. 

(z) For notification imposing water-rates on the East Indian Railway in respect 
of certain Municipalities, see Gazette of India, 1893 I» PP- 35 ^ 

43S, respectively. 

(3) For fiotifications declaring that certain Railway Companies shall pay cerlain 
taxes to certain Municipalities, see Mad. R. and O., Vol. I. 

(4) See, however, s. 134 of the G. of I. Act, 1935 • 

53 
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(4) Nothing in this section is to be construed as debarring any railway 

administration from entering into a contract with any local authority for 
the supply of water or light, or for the scavenging of i ail way premises, or 
for any other service which the local authority be rendering or 

be prepared to render vdthin any part of the local area under its 
control. 

(5) “Local authority in this section means a local authority as 
defined in the ^General Clauses Act, 1887, and includes any authority I of 1887. 
legally entitled to or entrusted with the control or management of 

any fund for the maintenance of watchmen or for the conservancy 
of a river. 


^ 136 . (i) None of the rolling-stock, machinery, plant, tools, fittings, 

materials or effects used or provided by a railway administration for the 
purpose of the traffic on its railway, or of its stations or workshops, shall 
be liable to be taken in execution of any decree or order of any Court ^[or 
of any local authority or person having by law power to attach or distrain 
property or otherwise to cause property to be taken in execution] without 
the previous sanction of the ^[Central Government]. 


{2) Nothing in sub-section (j) is to be construed as affecting the 
authority of any Court to attach the earnings of a railway in execution of 
a decree or order. 

137 . (i) Every'TSdlway servant^hall be kerned to be a public servant 

pm^ses of Chapter IX of "■th - 6»"XndiaB '" P e na l ^ 

,n the definition of legal remuneration '' in section 161 of 
Code, the word “ Government shall, for the purposes of sub- 


for 

■ 

i 

that 


section (j), 
as such. 


be deemed to include any employer of a railway servant 


(5) A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own. 
name or in that of another, or jointly or in shares with others, 
any property put up to auction under section 55 or section 
56, or. 


(6) in contravention of any direction of the railway administration 
in this behalf, engage in trade. 


(4) Notwithstanding anything in Action 21 of the Indian Penal 
Code, a railway servant shall not be deemed to be a public servant XLV of i860, 
for any of the purposes^ of that Code exce^.,^ose mentioned^ in sub- 
section (i). V 

1 General Clauses Act, 1897 (10 of 1897), s. 3 (si?). 

2 Cf. tbe Railway; Companies Act, 1867 (30 & 31 Viet., c. 1^7), s. 4. 

Ins. by tbe Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), s. 7. 

.4 ^ ^ Indian Railways Act (Adaptation) Order, 1948 (G. G, O. 36, 

dated ntn February 1948), for safety controlling authority *% 
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^ 138 . If a railway servant is discharged or suspended from his office, 
or dies, absconds or absents himself, and he or his wife or widow, or anv 
of his family or representatives, refuses or neglects, after notice in writing 
for that purpose, to deliver up to the railway administration, or to a peison 
appointed by the railway administration in this behalf, any station, dwtllmg- 
house, office or other building with its appurtenances, or any books, papers 
or other matters, belonging to the railway administration and in the posst'^- 
sion or custody of such railway servant at the occurrence of any such e\eiit 
as aforesaid, "[any Presidency Magistrate 01 Magistrate of the first class] 
may, on application made by or on behalf of the railway administiatioii, 
order any police-officer, with proper assistance, to enter upon the building 
and remove any person found therein and take possession thereof, or io 
take possession of the books, papers or other matters, and to deliver the 
same to the railway administration or a person appointed by the railway 
administration in that behalf. 

139 . [Mode of signifying communications from the Governor General 
in Council, 1 Rep. by the A. (). 

140 . Any notice or other document required or authorised by this Act Service of 
to be served on a railway administration may be served, in the case of a railway 

XIV of 1866. railway administered by the Government or a State, on the Manager, admmistra- 
ajid, in the case of a railway administered by a railway company, on the 
Agent in India of the railway company — 

(a) by delivering the notice or other document to the Manager or 

Agent ; or 

(h) by leaving it at his office ; or 

(c) by forw^arding it by post in a prepaid letter addressed to the 

Manager or Agent at his office and registered under Part III 
XIV of 1866. of the “^Indian Post Office Act, 1866. 

® 141 . Any notice or other document required or authorised by this Service of 
Act to be served on any person §y a raihvay administration may be 
served — admiuistra- 

(a) by delivering it to the peI^on ; or tioiss. 

(b) by leaving it at the usual or last known place of abode of the 

person ; or 

(c) by forwarding it by post in a prepaid letter addressed to the 

person at his usual or last known place of abode and regis^ 

tered under Part III of the “^Indian Post Office Act, 1866. 

— - ^ — , — — — — ^ — ' — ' ' — ^ 

1 Cf. the Railways Clauses Act, 1S45 (8 & 0 Viet., c. 20), s. 106. 

2 Subs, by the Repealing and Amending Act, 1945 of i 9 } 5 'h s. 3 and Sch. II, 
for “ any Magistiate of the first class 

2 The word “ Native was rep by the Indian Railways Act (Adaptation) Order, 

1948 (G. G. O. 36, dated nth Rebruary 1948)- 

^ See now the Indian Post Office Act, 1S98 (6 of 1898). 

5 Cf the Companies Clauses Act,^ 1845 (8 <& 9 Viet., c. 16), s 136, and me 
Railways Clauses Act, 1845 (S & 9 Vici., c. 20), s. 34. 
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142 . Where a notice or other document is served by post, it shall be 
deemed to have been served at the time when the letter containing it would 
be delhr^red in the ordinary course of post, and in proving such service it 
shall be sulhcient to prove that the letter containing the notice or other 
document was properly addressed and registered. 

143 . (i) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections or 
under section 47, sub-section (4), shall not take effect until it has been 
published in the ^ [Official Gazette] . 

(a) Where any rule made under this Act, or the cancellation, rescis- 
sion or variation of any such rule, is required by this Act to be published 
in the ^[Official Gazette], it shall, besides being so published, be turther 
notified to persons affected thereby in such manner as the ^ [authority making, 
cancelling, rescinding or varying the rule], by general or special order directs. 

SjJ: * :ie an Jjc sjt 

'*[ 144 . In the applicationjrf-'tfusA to any Acceding Statq^ references 
to the Provincial Governmenfm clause {18) of section 3 ^d-'in sections Ji, 

12, 51 and 83 shali>€construed as references to the" uovernme^.<Jr the 
Acceding State, references to an enactmenth^t'^rce in t^..-pfovinces of 
India but not"m force in the Acceding Staj;e'''^fiall be construed as references 
to tJig.jedfresponding law, if any, of ttef^ate.] 

145 . (1) The Manager of a railway administered by the Governn*ent 

or a State, and the Agent in India of a railway administered by 
a railway company, may, by instrument in writing, authorise any railway 
servant or other person to act for or i^present him in any proceeding before 
any Civil, Criminal or other Court. 

{2) A person authorised by a Manager or Agent to conduct prosecutions 
on behalf of a railway administration shall, notwithstanding anything in 
section 495 of the ®Code of Criminal Procedure, 1882, be entitled to x of 18S*. 
conduct such prosecutions without the permission of the Magistrate. 


^ Siibs. by the A. O. i937> for '* Gazette of India 'h 

2 Subs, by the A. O. 1937. for ** G. G. in C.'* 

3 Sub-section (3) which read “The G. G. in C. may cencel or vary any rule 
made by him under this Act,“ was rep. by the A. O. 1937. 

^ * Ins. by the Indian Railways (Amendment) Act, 194S (ai of 1948), s. 6. The 
ongmal section 144 was rep. by the A. O. 1937. 

J' * Native “ was rep. by the Indian Railways Act (Adaptation) Order, 

194S (G. G O 36, dated nth February, 1948). ^ r / 

® See now the Code of Criminal Procedure, 1S98 (5 of 1898), 
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^[146. (j) This Act or any 22^5^? the^f may be exten<^d notifi- Po\\erto 

cation in the Official Gazett 


■x.zen.d Act 
to certaiE 
tram avb 




(a) to any tramway whicQls^a — 

in:g-0!h4he-€r o ' ye i ximB i r i — nf — fardrar - ” A el- r "' the "J. 

Government] ; and 

{b) to any other tramvay, by the JBS^evintrrai Government. 

{2) This section does not apply to any tramway not w^'orked by steam 
or other mechanical power.] 

^[147. Xh£^..^nemj ^QJltrQh j ty m ay r-'-vcTT^ I'oacr to 



L\en pt rail” 
Iroiii 


^[Central GovernmentJ, b^ notification in the Official Gazette, exempt any 
railway from any provisions of this Act: Act 

Provided that th^saiety-nontrblling authonty shall not refuse its sanction 
unless it appear^To^t necessaiy’ so to doHfenrtEepurpose of seeraing''safety.] 

148. (j) For the purposes of section 3, clauses (5), (6) and (7), and Matters sjip- 

sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 59, 79, 83 to 
92 (both inclusive), 96, 97, 98, loa, loi, 103, 104, 107, iii, 122, 124 to 
132 (both inclusive), 134, to 138 (both inclusive), 140, 141, 144, 145, and and “rail* 
147, the word ‘hallway/* whether it occurs alone or as a prefix to another » 

word, has reference to a railway or portion of a railway under construction 
and to a railway or portion of a railway not used for the public carriage ot 
passengers, animals or goods as well as to a railway falling within the 
definition of that word in section 3, clause (4). 

(2) For the purposes of sections 5, 21, 83, 100, loi, 103, 104, 121, 

122, 125 and 137, sub-sections (i), (2), and (4), and section 138, the ex- 
pression “railway servant “ includes a person employed upon a raihvay ni 
connection with the service thereof by a person fulfilling a contract with the 
railway administration. 

149- [^Amendment of the Indian Penal Code.} Rep. by the Repealing 
Act, igyS (1 of igyS), s. 2 and Sch. 

Ti 3 Fir.'^T sc:rii>TTE " 

(iSce 5 ec'llon 733 

Limits o 3T rec oonslTDili I’ of xrr,lW 3 Pominis- 
tratjon for loss, dsstruction or dexerioretiori 
of 8r)i.tii''l£ if-'en I'igber value tas no c been 
declared in 11' e fort ’ardln' note. 


Description of onimal 
( 1 ) 

■ ELeplxants, . 

horses .. 


Limit of r '£ oonsiti Irt^ 
of rciiT-<aj adDiinis trc lien 
(^) 

Rs, 1,500 per head 
, . 750 


a 
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{Chapter X. — Supplemental Provisions.) 

142 . Where a notice or other document is served post, it shall be 
deemed to have been served at the time when the letter containing it would 
be delK)red in the ordinary course of post, and in proving such service it 
shall be suf&cient to prove that the letter containing the notice or other 
document was properly addressed and registered. 

143 . (i) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections or 
under section 47, sub-section (4), shall not take effect until it has been 
published in the ^ [Official Gazette] . 

(2) Where any rule made under this Act, or the cancellation, rescis- 
sion or variation of any such rule, is required by this Act to be published 
in the ^[Official Gazette], it shall, besides being so piibiished, be further 
notified to persons affected thereby in such manner as the ^[authority making, 
cancelling, rescinding or varying the rule], by general or special order directs. 

an: * sii sfc # 



P 
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Schedules.) 


^[146- (j) This Act or an' 

cation in the Official Gazette- 



Power to 
extend Act 
to certain 
trp '■ s 


thej^f may be extended hy^ notifi- 

{a) to any tramway whiclwls| a — 

— JrrdiarAetT--^^^^^ the 

3-^-''^£r Government] ; and 

(b) to any other tramway, by the JBrevinctal Government, 

{2) This section does not apply to any tramway not worked by steam 
or other mechanical power.] 

"• [ 147 . Xhn,-g£ii^l^iiixcffiii;^.mjLitha^ |he Pow er to 

^ [Central Government] ,Dy notification in the Official Gazette, exempt any 
railway from any provisions of this Act: Act 

Provided that th^afety-xrontfbliing authority shall not refuse its sanction 
unless it appoar^fo” it necessary so to do-tforTEepurpose of seeuriilg'Tafety.] 

148. (j) For the purposes of section 3, clauses (5), (6) and (7), and Matters sup- 

sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 59, 79, 83 to the^e&ii-^^ 
92 (both inclusive), 96, 97, 98, 100, loi, 103, 104, 107, in, 122, 124 to tions of 


132 (both inclusive), 134, to 138 (both inclusive), 140, 141, 144, 145, and 

147, the word ‘Tailway/' whether it occurs alone or as a prefix to another 

- , f. ^ - . servant . 

word, has reference to a railway or portion of a railway under construction 

and to a railway or portion of a railway not used for the public carriage of 
passengers, animals or goods as well as to a railway falling within the 
definition of that word in section 3, clause (4). 

(2) For the purposes of sections 5, 21, 83, 100, loi, 103, 104, 121, 

122, 125 and 137, sub-sections (j), (2), and (4), and section 138, the ex- 
pression 'Tailway servant includes a person employed upon a railway in 
connection with the service thereof by a person fulfilling a contract with the 
railway administration. 

149. lAmendment of the Indian Penal Code."] Rep. by the Repealing 
Act, igjS (/ of igjS), s. 2 and Sch. 

150. [^Amendment of the Sindh-Pishin Railway Act, iSSj.l 
the Repealing Act, xg^8 (J of igyS), s. 2 and Sch. 


THE FIRST SCHEDULE. — [enactments repealed.] Rep. by the 
Repealing Act, 1938 (/ of 1938), s. 2 and Sch. 


THE SECOND SCHEDULE. 
Articles to be Declared and Insured. 
{See section 73 0 


{a) gold and silver, coined or uncoined, manufac^urc'd or anmanu-- 
factured ; 


3 - Subs, bv the A. O. 1937, for the original section. xt x a x 

2 definition of “ railway and “ Federal railway '' m s. 311 (A of that Act. 
s Subs, by the Indian Railways Act (Adaptation) Order, (O. O U jo, 

dated iith February 1948), for " Federal Railway Authority 
4 Subs, ibid., for " safety controlling authority . 
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THE SECOND SCHEDULE — contd. 

{b) plated articles ; 

(c) cloths and tissue and lace of which gold or silver forms part, 

not being the uniform or part of the uniform of an officer, 
soldier, sailor, police-officer or person enrolled as a volun- 
teer under the Indian Volunteers Act, 1869, or of any public 
officer, foreign, entitled to wear uniform ; 

(d) pearls, precious stones, jewellery and trinkets ; 

(e) watches, clocks and timepieces of any description ; 

(/) Government securities ,* 

(g) Government stamps ; 

(h) bills of exchange, hundis, promissory-notes, bank-notes, and orders, 

or other securities for payment of money ; 

(i) maps, writings and title-deeds ; 

(7) paintings, engravings, lithographs, photographs, carvings, sculpture 
and other works of art ; 

[k) art potter>>^ and all articles made of glass, china or marble ; 

( l ) silks in a manufactured or unmanufactured state, and whether 

wrought up or not wrought up with other materials ; 

(in) shawls ; 

(n) lace and furs ; 

(0) opium ; 

(p) ivory, ebony, coral and sandalwood ; 

(q) musk, sandalwood-oil and other essential oils used in the pre- 

paration of itr or other perfume ; 

(r) musical and scientific instruments : 

(s) any article of special value which the ^[Central Government] may, 

by notification in the ^[Official Gazettee] add to this schedule/^ 


1 Subs, by the Indian Railways Act (Adaptation) Order, 1948 (G. G. O. 36, 
dated iith February 1948), for ‘'Federal Railway Authority 

2 Subs by the A. O. 1937. tor “ Gazette of India 

® The following articles were added to this Sch. by notifications issued from time 
to time : — 

Narcotic preparations of Hemp, Jade, Jadestone, Amber, Crude India Rubber, 
Feathers, Itrs, Zahir Mohra Khatai, Platinum, Iridium, Palladium, Radium and its 
preparations. Tantalum, Osmium, Ruthenium, Rhodium, Agarwood and Mercury 
(Quick Silver). -- e ^ 

[‘v’i? Gen R Sc O , Vol III, pp 197 and 198, Supplementary Vol I, p 626 
and the Vol (1943-45), p 237,3 
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THE PREVENTION OF CRUELTY TO ANLMALS ACT, 


i8qo. 


Act No. XI of 1890/ 


\_21st March, i 8 go.''\ 

An Act for the Prevention of Cruelty to 
Animals. 

Whereas it is expedient to make further provision for the prevention of 
cruelty to animals ; It is hereby enacted as follows: — 

1 . (jt) This Act may be called the Prevention of Cruelty to ^nimals 
Act, i8qo. ^ ^ ^ 

{2} This section extends to ^|>ir the of Indial: and the ^[Pro- 

vincial Government] may, by notification in the official Gazette, extend, 
on and from a date to be specified in the notification, the whole or any part 
of the rest of this Act to any such local area as it thinks fit. 

(5) When any part of^this Act has been extended under sub-section (2) 
to a local area, the Government] may, by notification in the 

official Gazette, direct that the whole or any part of any other enactment in 
force in the local area for the prevention of cruelty to animals shall, except 
as regards anything done or any offence committed or any fine or penalty 
incurred or any proceedings commenced, cease to have effect in the local 
area, and such whole or part shall cease to have effect according!}/ until the 
^ ® [Ptpvhtdial Government], by a like notification, otherwise dhects. 

f"*”' ^ 

(4) The Government] may cancel or vary a notification 

under sub-section (2) or sub-section (5). 


^ For Statement of Objects and Reasons, see Gazette of India, iSqo, Pt V, p j, 
for Report of the Select Committee, see ibid , p 95 . and for Proceedings m Council, 
see ibid., Pt. VI, pp lo and 62. 

The Act has been declared in force in the Sonthal Parganas by 330! the 
Sonthal Parganas Settlement Regulation (3 of 1872). 

The portions of s 2 [except sub-section (2)], section 5, so much of s. 8 as 
relates to s 5 and ss 9 and xi of this Act have been declared in force in the 
Angul District by s 3 and Sch. of the Angul Daws Regulation, 1936 (5 of 1936) 
and in the Khondmals District by s 3 and Sch of the Khondmals Laws Regulation. 
■’'^936 (4 of 1936) 

The Act has been extended to Ajmer-Merwara, see Notification No 59^-C / 59-A. / 38, 
dated the 19th January, 1939. Gazette of India. 19^9. P't- H-A, p 88 

Ss. 2, 6-B, 8, IX. 12, 14, x5, 16 and 17 extended to all local areas in Bihar. 
see Bihar Govt. Notification No SpS-A-io-J, dated ^ 15-3-T940. Ss. 3A and^ 6A 
extended to all municipalities and notified areas in Bihar other than the Dehri-on- 
Sone notified area, from 1-2-1942, see Bihar Govt. Notification No, 2S50-J/A-43/41, 
dated 23-T2-194X. 

The Act has been amended in its application to Bombay by Bombay Acts 13 of 
1922, 9 of 1923, 2 of 1928. 3 of 1933 and 28 of 1946, and in Madras by Madras 
Act 20 of 1942 . , ^ 

2 Subs by the A O 1948, for ‘ ' the whole of British India , 

3 Subs, by the A, O 1937^ b G/’, 


Title, extent 
and com- 
mencement, 
and super- 
se^^sion of 
other t nact- 
ments 
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Definitions. 


Penalty for 
cruelty to 
animals and 
for sale of 
animals killed 
with un- 
necessary 
cruelty. 


Penalty for 
overloading 
animals. 


2. In this Act, unless there is something repugnant in the subject or 
context, — 

(j) ' 'animal means any domestic or captured animal: 

( 2 ) "Street” includes any way, road, lane, square, court, alley, passage 
or open space, whether a thoroughfare or not, to which the public have access. 

2[(j) phooka or doom dev includes any process of introducing air or 
any substance into the female organ of a milch animal with the object of 
drawing off from the animal any secretion of milk.] 

^[3. If any person — 

{a) overdrives, beats, or otherwise treats any animal so as to subject it 
to unnecessary pain or suffering, or 
(6) binds, keeps, carries or consigns for carriage any animal in such 
manner or position as to subject it to unnecessary pain or suffer- 
ing, or 

(c) offers for sale or without reasonable cause has in his possession any 
live animal which is suffering pain by reason of mutilation, 
starvation, thirst, over-crowding or other ill-treatment, or 
{d^ offers for sale any dead animal or part of a dead animal which he 
has reason to believe has been killed in an unnecessarily cruel 
manner, or 

{e) without reasonable cause abandons any animal in circumstances 
which render it likely that it will suffer pain by reason of starva- 
tion or thirst, 

*he shall be punished, in the case of a first offence, with fine which may 
extend to fifty rupees, or with imprisonment for a term which may extend 
to one month and, in the case of a second or subsequent offence committed 
within three years of the previous offence, with fine which may extend to 
one hundred rupees, or with imprisonment for a term which may extend to 
three months, or with both.] 

*[3A. (j) If any person overloads any animal, he shall be punished 

with fine which may extend to fifty rupees, or with imprisonment for a term 
which may extend to one month. 

( 2 ) If the owner of any animal, or any person who, either as a trader, 
carrier or contractor or by virtue of his employment by a trader, carrier 
or contractor, is in possession of, or in control of the loading of, any animal, 
permits the overloading of such animal, he shall be punished with fine which 
may extend to one hundred rupees.] 


^ word ** and rep. by the Prevention of Cruelty to Animals (Amendment) 
Act, 1938 (25 of I9 s8). ^ 

^ Ins. by s. 2, ibid. 

® Subs, by s. 3, ibid.:, for the orig'inal section. 

^ CJ. the Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92 ), s. 18. 

® Ins. by s. 4 of Act 25 of 1938. 
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^ ('^) person performs upon any cow or other milcli animal Penalty for 

the operation called pkooka or doom dev, or permits such operation to be 

. - ^ pnooRa. 

periormea upon any such animal m his possession or under his control, he 
shall be punished with fine which may extend to five hundred rupees, or 
with improsonment for a term which may extend to two years, or with both, 
and the animal on which the operation was performed shall be forfeited to 
Government. 


Provided that in the case of a second or subsequent conviction of a 
person under this section he shall be punished with fine which may extend 
to five hundred rupees and with imprisonment for a term which may extend 
to two years. 

( 2 ) A Court may order payment out of any fine imposed under this 
section of an amount not exceeding one-tenth of the fine to any person other 
than a police officer or officer of a society or institution concerned with the 
prevention of cruelty to animals who has given information leading to the 
conviction.] 

5, If any person kills any animal in an unnecessarily cruel manner, Penaltyfor 
he shall be punished with fine which mav extend to two hundred rupees, killing animals 
or with imprisonment for a term which may extend to six months, or with cruelty^ 
both. anywhere. 


^[5A. If any person has in his possession the skin of a goat, and kas 
reason to believe that the goat has been killed in an unnecessarily cruel being in 


manner, he shall be punished with fine which may extend to one mndred 
rupees, or with imprisonment which may extend to three months, or vihi goat killed 
both, and the skin shall be confiscated.] 


with nnneces- 
^ sary craeIt>^ 


^[5B. If any person is charged with the offence of killing a goat presumptions 
contrary to the provisions of section 5 , or with an offence punishable under 
section 5A, and it is proved that such person had in his possession, at the skin of a goat, 
lime the offence was alleged to have been committed, the skin of a goat 
with any part of the skin of the head attached thereto, it shall be presumed, 
until the contrary be proved, that such goat w^as killed in an unnecessarily 
cruel manner, and that the person in possession of such skin had reason so 
to believe.] 


6* ®*If any person employs in any work or labour any animal which by Penalty for 

reason of any disease, infirmity, wound, sore or other cause is unfit to be so 

eiriployed, or permits any such unfit animal in his possession or under his animals unfit 

for labour. 


^ Subs by the Prevention of Cruelty to Animals {Amendment) Act, rpjS 
(25 of 193S), s. 5. 

2 Ins. by the Prevention of Cruelty to Animals (Amendment) Act, 1917 (14 
of 1917), s. 2. 

^ The figure and brackets (i) were rep. by Act 25 of 1938, s, 

5 ^ 



Interpretation 


Treatment and 
care of animals 


^26 Prevention of Cruelty to Animals. [1890: Act XI. 

control to be so employed, he shall be punished with fine which may extend 
to one hundred rupees. 

^ ^ ^ ^ ^ * 

^[6A. For the purposes of sections 3A and 6, and owner or other 
person in possession or control of an animal shall be deemed to have 
permitted an offence if he has failed to exercise reasonable care and super- 
vision with a view to the prevention of such offence, and, for the purposes of 
section 4, if he fails to prove that he has exercised such rare and supervision. 

6B. (i) The Pjot/incial Government may, by general or special order, 

appoint infirmaries for the treatment and care of animals in repsect of which 
offences against this Act have been committed, and rna}/ authorise the deten- 
tion therein of any animal pending its production before a Magistrate 

(2) The Magistrate before whom a prosecution for an offence against this 
Act has been instituted may direct that the animal concerned shall be treated 
and cared for in an infirmary, until it is fit to perform its usual work or is 
otherwise fit for discharge, or that it shall be sent to a pin jr a pole, or, if the 
Veterinary Officer in charge of the area in w^hich the animal is found nr such 
other Veterinary Officer as may be authorised in this behalf by rules made 
under section 15 certifies that it is incurable or cannot be removed without 
cnielty, that it shall be destroyed. 

(j) An animal sent for care and treatment to an infirmary’ sSball not, 
unless the Magistrate directs that it shall be sent to a pinjrapole or that it 
shall be destroyed, be realeased from such place except upon a certicate 
of its fitness for discharge issued by the Veterinary Officer in charge of the 
area in which the infirmary is situated or such other Veterinary Officer as 
may be authorised in this behalf by mles made under section 15. 

(4) The cost of transporting an animal to an infirmary or pinjmpole, 
and of its maintenance and treatment in an infirmary, shall be payable by 
the owner of the animal in accordance with a scale of rates to be prescribed 
by the District Magistrate or, in Presidency-towns, by the Commissioner of 
Police : 

Provided that when the Magistrate so orders, on account of the poverty 
of the owner of the animal, no charge shall be payable for the treatment of 
the animal. 


^ Sub-section ( 2 ) to (6) were rep. by s. 6 of the Prevention of Crneltv to 
Anirnals fAmendment) Act. 1938 (35 of 1938) 

® Section 6A, 6B and 6C were ins by s. 7, ibid. 
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{5)^ II the owner refuses or neglects to pay such cost or to remove the 

animal within such time as a Magistrate may prescribe, the Magistrate may 
direct that the animal be sold and that the proceeds of the sale be applied 

to the payment of such cost. 

( 6 ) The surplus, il any, of the proceeds of such sale shall, on application 
made by the owner within two months from the date of the sale, be paid to 
him. 


6C1* If any person — Penaitv for 

baiting or 

incites any animal to fight, or malting 

animals tc 

( 6 ) baits any animal, or 

(cj aids or abets any such incitement or baiting, 
he shall be punished with fine which may extend to fifty rupees. 


Exception . — It shall not be an offence under this section to incite animals 
to fight if such fighting is not likely to cause injury or suffering to such 
animals and all reasonable precautions are taken to prevent injury or suffer- 
ing from being so caused.] 


7, If any person wilfuUy permits any animal of which he is the owner Penalty for 
^ [or is in charge] to go at large in any street while the animal is affected 
with contagious or infectious disease, or without reasonable excuse permits animals to 
any diseased or disabled animal of which he is the owenr ^ [or is in charge] ^ ^ dte^in 
to die in any street, he shall be punished with fine which may extend to one pnbiic places, 
hundred rupees ^ [where he is the owner of the animal, or to fifty rupees 
where he is in charge of but not the owner of the animal.] 


^[7A. ®[(i)] If a police-officer, not below the rank of sub-inspector, has 
reason to believe that an offence under section 5 , in respect of a goat, is seizure in 
being or is about to be, or has been, committed in any place, or that any 
person has in his possession the skin of a goat with any part of the skin oj otoces. 
the head attached thereto, he may enter and search such place or any place 
in which he has reason to believe any such skin to be, and may seize any such 
skin and any article or thing used or intended to be used in the commission 
of such offience.] 


1 ms. by s, 8 of the Prevention of Cruelty to Animals (Amendment) Act, 193 ^ 
(25 of 1938). 

^ Ins. by s. 3 of the Prevention of Cruelty to Animals (Amendment) Act, 1917 
(14 of 1917). 

» The original section 7A was re-numbered as sub-section (i) of that section 
by s. 9 of Act 25 of 193B, 
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i[(2) If a police officer, not below the rank of sub-inspector, or any 
person socially authorised by the Provincial Government in this behalf has 
reason to believe that phooka or doom dev has just been or is being performed 
on any animal within the limits of his jurisdiction, he may enter any place 
in which he has reason to believe such animal to be, and may seize the 
animal and produce it for examination by the Veterinary Officer in charge 
of the area in which the animal is seized.] , 

1 

8. (i) If a Magistrate of the first ^[or second class, Presidency 
Magistrate], Sub-divisional Magistrate, Commissioner ot Police or District 
Superintendent of Police, upon information in writing and after such inquiry 
as he thinks necessary, has reason to believe that an offence -^[against this 
Act] is being or is about to be or has been committed in any place, he may 
either himself enter and search or by his warrant authorise any police-officer 
^[not below the rank of sub-inspector] to enter and search the place. 

(2) The provisions of the ^Code of Criminal Procedure, 1882, relating x of 1882. 
to searches under that Code shall, so far as those provisions can be made 
applicable, apply to a search under sub-section (1) ‘'[or under section 7A.] 

9 . A prosecution for an offence against this Act shall not be instituted 
after the expiration of three months from the date of the commission of the 
offence. 


10, ’’[(/)] When any Magistrate, Commissioner of Police or District 
Superintendent of Police has reason to believe that an offence against this 
Act has been committed in respect of any animal, he may direct the immediate 
destruction of the animal if in his opinion its sufferings are such as to render 
such a direction proper. 

®[(2) Any police officer above the rank of a constable who finds any 
animal so diseased, or so severely injured, or in such a physical condition 
that it cannot, in his opinion, be removed without cruelty, may, if the owner 
i« absent or refuses to consent to the destruction of the animal, forthwith 
summon the Veterinary Officer in charge of the area in which the animal is 
found and if the Veterinary Officer certifies that the animal Is mortally 
injured, or so severely injured or in such a physical condition that its 
destruction is desirable, the police officer may, after obtaining orders from a 
Magistrate, destory the animal or cause it to be destroyed.] 

11. Nothing in this Act shall render it an offence to kill any animal in a 
^ Ins. by the Prevention of Cruelty to Animals (Amendment) Act, 1938 (25 

ot 1938), S 9 ^ V 

Subs by s 10, tbid., for '' class'' 

3 Subs, ibid,, for ''against section 4, section 5 or section 6". 

^ Subs, ibid , for " above the rank of a constable 
s See now the Code of Criminal Pxocedure, i8g8 (s of 1898). 

oi Prevention of Cruelty to Animals (Amendment) Act. 1917 CM 

’’ S. 10 was re-numbered as sub-section (i) of that section by s 11 of Act 25 

ol 1938 

^ Sub-section (5) was ins thtd 
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manner required by the religion or religiou-n riicb and w am r.. , 

sect, tribe or class. 

12. Notwithstanding anything in section i, sections ^''4 and 14, sictior^ 

Fro\ lb*'. 11 

9 and 10, and sections 6A, 7A, 8 and 15 so far at. Iht y relate to oht ncis v 

under section 4] shall extend to every local area in which aiiv bcctx'sii oi till-. ^ h 
Act constituting an offence is for the time being in force i 

^[13 TNoI withstanding anything contai ned in Ahe Code ot Ciaaina^ fhfen^t under 
^ ^ n n _ n u N,";, . f be 

{2) Af^ agmt of ilie Soei#% for the Freirention of €nieltj 
^ Mimla >?h 0 is specially mpaw^e^ by the (State) GownnafA 
in wst b«dialf iray arrest without a warrant any parson comittiM 
in his view any offence punishable under this Act,^ " 

(3) agmt shall have pow^ to release any person so 
^rested on his executing a boM^ with or without sureties* for 
his appe^anoe before a Magistrate if md when r^uired# * 

(4) the provisions of the Code of Criiainal Procedure^ 
shall apply to any arrest mde or boni taken tsader this section 
as if the arreat had be^ jjade^ or the bond had been taka?i urridr 

ttle said Code# 

ike 


p. 429 iroi.iii 

to early ouTt^^ ul — ^ 

(2) In particular, and without prejudice to the generality of the foregoing 
power, the Provincial Government may make rules — 

(aj prescribing the maximum weight of loads to be earned or drawn 
by any animal ; 

(6) prescribing conditions to prevent the overcrowding of animals ; 

(c) prescribing the period during which, and the hours between 

w^hich, buffaloes shall not be used for draught purposes ; 

(d) prescribing the purposes to which fines realized under this -Act 

may be applied, including such purposes as the maintenance 
of infirmaries, pinjrapoles, and veterinaiy; hospitals ; 

(e) prohibiting the use of any bit or harness involving cruelty ; 

(f) requiring persons carrying on the business of a farrier to be licensed 

and registered ; 

(g) requiring persons owning, or in charge of, premises in wiheh 

animals are kept or milked to register such premises, to comply 
with prescribed conditions as to the boundary walls or sur- 
roundings of such premises, to permit their inspection for the 
purpose of ascertaining whether any offence against section 4 
is being, or has been, committed therein, and to expose in such 

1 Subs by the Prevention of Cruelty to Animals (Amendment) Act, 1938 {25 
of 1938), s X2, for "9. 10 and ir** 

2 Ss 13 to 17 were ms, by s 13, tbief 
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Excise {Malt Liquors). [1890 : Act XIII. 

premises copies of section 4 of this Act m a language or langu- 
ages commonly understood in the locality ; and 

[h) prescribing the manner in which cattle may be impounded in any 
place appointed for the purpose, so as to secure the provision 
of adequate space, food and water. 

(5) If any person contravenes, or abets the contravention of, any rule 
made under this section, he shall be punished with fine which may extend 
to fifty rupees,] 

^[ 16 . Every person authorised by the Government under 

section 14 shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code.] XLV of i85o. 

^[ 17 . No suit, prosecution or othei legal proceeding shall lie against any 
person who is, or who is deemed to be, a public servant within the meaning 
of section 21 of the Indian Penal Code, in respect of anything in good faith 
done or intended to be done under this Act.] XLV of i860, 

THE EXCISE (MALT LIQUORS) ACT, 1890. 

Act No. XIII of 1890,^ 

{28th March, it^po.] 

An Act ^ ^ \q apply to Malt Liquor certain provisions 

of the Sea Customs Act, 1878, respecting spirit. 

Whereas it is expedient 3^ * ^ ^ iq apply to malt liquor certain 
provisions of the Sea Customs Act, 1878, respecting spirit ; It is hereb} vill of 1878. 
enacted as follows: — 

(i) This Act may be called the Excise (Malt Liquors) Act, 1890 

2 — 5 . [Amendment of the Excise Act, 1881 {XXII of 1881).] Rep. 
by the Excise Act, i8g6 {XII of i8g6). 

6 — 7 . [Amendment of the Bengal Excise Act, 1828.] Rep. in Bengal 
by the Bengal Excise Act, xgog {Ben. V of igog), and in Assam by B. B. 

S A. Excise Act, igjo {E. B. & A. I of igio), s. 2. 

8 , [Saving of legislative authority of Bengal CounciLI Rep. in Bengal 
by the Bengal Excise Act, igog {Ben. V of igog), and in Assam by E. B. 

S' A. Excise Act, igio {E. B. & A. I of igio), s. 2. 

^ See footnote 2 on pre-page. 

2 For Statement of Objects and Keasons, 55^ Gazette of India, 1890, Pt. V, 
p. 72 ; for Debates in Council, see ibid., Pt. VI. pp. 31, 68 and 75. 

3 The words 'Uo amend the Excise Act, 1881, and the Bengal Excise Act, 1878, 
and ” in the Title and Preamble rep. by the Repealing and Amending Act, 1914 
(10 of 1914). 

o f ^ ^ were declared to be in force in the Sonthdl Parganas by the 

SontMl Farganas Settlement Regulation (3 of 1872), s. 3, but ss. 6, 7 and 8 
having been rep., the Act has no application in the SonthAl Parganas. 

^ word and at the end of sub-section (r), and sub -section (2) were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914). 
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VIII of 1878* 


to the regulation of the drawback by the quantih^ of such spirit, shall app‘\ 

made applicable, to fermented liquor made in 
/ ^ ^ ‘^'"■^IhejEi^^-ces] from malt and so exported and to the drawback of the 

excise-duty paid on such liquor. 


Drawback of Excise-duty on Export of Malt Liquor, 


r f j rf 


^ 9 . The provisions of section 150 of the Sea Customs Act, 1S78, uitn 
lespect to JP^ ^^c ds e-dut^^'' paid on spirit irianii- t'o! 

factored in " exported toa'toreign port, and with resDcct 


f 

I 


!• 


THE NORTH-WESTERN PROVINCES AND OUDH ACT, 1890. 


Sections. 

I. Title. 


CONTENTS. 


PART I 

The North-Western Provinces. 

2. Commencement of Part I. 

3. [Repealed.] 

4. [Repealed.] 

5. Laws in force in certain districts of the Allahabad Division to apply 

to Jhansi. 

6. [Repealed.] 

7. Discharge of functions assigned to Deput}; Commissioner and 

Commissioner by Adt XVII of 1886. 

8. Jhansi Division to cease to be a scheduled district. 

9. Application of Act XII of 1887 to Jhansi and disposal of pending 

cases. 


PART IL 
Oudh. 

10. Commencement of Part II. 

11. Board of Revenue of the North-Western Provinces to be the Boaid 

of Revenue of, and Chief Revenue-authority in, Oudh. 

^^"53* [Repealed.] 

54. Pending appeals. 

55-61. [Repealed,] 


PART HI. 

The North-Western Provinces and Oudh. 

62. Commencement of Part III. 

63. Place where the Board may sit. 

64. [Repealed,] 

^ S. 9 has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of x936), s. 3 and Sch. ; and in the Angn! 
District by the Angul Laws Regulation, 193b (5 of 1936), s. 3 and Sch 
2 Subs by the A O. 1948, for " British India 
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Title 


Commence- 
ment of 
Part I 


Laws in force 
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tricts of the 
Allahabad 
Division to 
a^ply to 
JhansL 


{Part L — The North-Western Provinces,) 

Act No. XX of i8qo/ 

[^i 6 th October, i 8 go.} 

An Act to provide for the better administration of the North- 
Western ^Provinces and Oudh and to amend certain enactments 
in force in those Provinces and in Oiidii. 

Whereas it is expedient to provide for the better administration of the 
territories respectively administered by the Lienlenani-Governor of the North- 
Western Provinces and the Chief Commissioner of Oudh, and for that purpose 
to amend certain enactments which are in force in the said Provinces and in 
Oudh ; It is hereby enacted as follows ’ — 

1. This Act may be called the North-Western Provinces and Oudh 
Act, 1890, 


PART I. 


The North-Western Provinces. 


2. This Part shall come into force on such clay- as the said Lieutenant- 
Governor may, by notification in the Official Gazette, direct. 

3 4. [Amendment of Act XIX of Rep by the United 

Provinces Land-revenue Act, igor (U, P Act III of igoi). 

And whereas it has been determined to annex the Janshi Division, 
comprising the districts of Jhansi, Jalaun and Lalatpur, to the Allahabad 
Division ; 


And whereas the said Jhansi Division is a scheduled district under the 
Schedules Districts Act, 1874 


And whereas it is expedient that the law in force in the said division XXVof iS- 
should, on such annexation, be the same as the law in force in the temporarily- 
settled districts comprised in the Allahabad Division, and that the said 
Division should cease to be a scheduled district ; 


It is hereby enacted as follows: — 


5. (j) All enactments which shall on the day^ when this Pari comes 

into force be in force in the said temporarily-settled districts and not in 
the said Jhansi Division shall be deemed to come into force in that division 
on and from the said day. 


^ For Statement of Objects and Reasons, 5^^ Gazette of India, 1890, Pt. V, 
p 121 , for Report of the Select Committee, see ibid-, p. 135 ; and tor Proceedines 
in Council, see ibid , Pt, VI, pp. 17 and 138. 

April, 1891, see North-Western Provinces and Ondh Gazette, 1892 
Pt. I, p. 130. ^ 

® Since rep. by the A. O. 1937, 
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{Part I. — The North-Western Provinces.) 


XVI of 1S82 

XVII of 

1886. 

XVIII of 
1S67. 


XVII of 
18S6 


XII of 1887. 


(2) Except the Jhansi Encumbered Estates Act, 1882'^ and the Jhansi, 
and Moral Act, 1886, all enactments \^hich shall on the said da}’” be in 
fcrce in the said division and not in the said temporarily-settled districts, 
including the Jhansi Courts Act, 1867, and Act No. XXVII of 1867, shall 
be deemed to be repealed on and from the Sctid day" in the said division. 

6. {Amendment of Act XVI of 1882.] Rep. by the Bundelkhani 
Encumbered Estates Act, igo^ {U. P. Act I of igof), 

7 . The functions assigned to the Deputy Commissioner and the Com- 
missioner by the Jhansi and Morar Act, 1886, shall be discharged by the 
District Judge and the High Court, respectively, and references to Courts ^ 

in the Jhansi District subordinate to the Commissioner shall be deemed to cionerand 
apply to the Civil Courts established in that district under the Bengal, 
^North-Western Provinces and Assam Civil Courts Act, 1887. Sxilo/ * 

1886. 


XII of 1887. 


8. (i) On and from the said day^ the said division shall cease to be 

a scheduled district^* 


(2) All cases or proceedings pending in any Civil Court in the said 
division on the said day^ shall be disposed of as follows:-— 

(a) if pending in the Court of a Tahsildar or of an Assistant Com- 
missioner of the second class — ^by the l^Iunsif ; 


Jhansi 
Division to 
cease to be a 
scheduled 
district. 
Application 
of Act XII 
of 1S87 to 
Jhansi, and 
disposal of 
pending 


( 5 ) if pending in the Court of an Assistant Commissioner of the first 
class — ^by the Subordinate Judge ; 

(c) if pending in the Court of a Deputy Commissioner — ^by the 

District Judge ; 

(d) if pending in the Court of the Commissioner— by the District 

Judge, unless the case pending is an appeal from a decree or 
order of the Deputy Commissioner, in which case the appeal 
shall be disposed of by the High Court. 

(5) For the purposes of sections 20 to 22, both inclusive, of the Bengal, 
^North-Western Provinces and Assam Civil Courts Act, 1887 » all decrees and 

^ Since rep by the Bundelkhand Encumbered Estates Act, 1903 (U. P. i of 

1903)- 

2 That is, the 1st April, 1891. ,, t xt. ir, 1 

3 ** Agra " has been substituted for '‘North-Western Provinces by the Bengal, 
Agra and Assam Civil Courts (Amendment) Act, 1911 (id of 1911) 

^The second clause of sub-section (r), and sub-section ( 2 ) were rep. by the 
Repealing Act, 1938 (i of 193 ^)' ^ 

® Sub-section (i) rep , ibtd, 

55 
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{Part L~— The North-Western Provinces. Part IL—-Oudh). 

orders passed by Civil Courts in the said division and not appealed against 
before the said day^ shall be deemed — 

{a) if passed by the Court of a Tahsildar or an Assistant Commissioner 
of the second class — to have been passed by a Munsif ; 

(6) if passed by the Court of an Assistant Commissioner of the first 
class — ^to have been passed by a Subordinate Judge ; 

(c) if passed by the Court of a Deputy Commissioner or the Com- 
missioner — to have been passed by a District Judge. 

(4) Where any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any case, any proceeding in relation to 
that case which, if that Court had not ceased to have jurisdiction, might 
have been had therein, may be had in the Court to which the business of the 
former Court is transferred by sub-section (2) ; but this sub-section shall not 
apply to cases for which provision is made in section 623 or section 649 of 
the Code of Civil Procedure.^ XIV of 1882. 

{5) In the case of appeals from the decrees and orders mentioned in 
sub-section (5) the period of limitation shall be calculated in accordance with 
the provisions of section 15 of the Jhansi Courts Act, 1867,'^ as though this 
Act had not been passed. 1867. 


PART II. 


OUDH. 


Commence- 
ment of Pait 
II. 


10« iliis Part shall come into force on such day*^ as the Chief Com- 
missioner of Oudh may, by notification in the Official Gazette, direct. 


Board of 
Revenue of 
the North- 
Western Pio- 
vinces to be 
the Board 
of Revenue 
of, and Chief 
Revenue 
authority 
in, Oudh. 


11. (i) On and from the day on which this Part comes into force the 

Board of Revenue constituted under the North-Western Provinces Land 
Revenue Act, 1873,® shall be deemed to be also the Board of Revenue for 
the territories administered by the Chief Commissioner of Oudh, and shall 
be known and designated as the Board of Revenue of the North-Western 
Provinces and Oudh.® 

(2) All references made in any enactment as amended by this Part to 
the Board of Revenue shall be deemed, so far as they relate to Oudh, to 
refer to the said Board. 


1 That is, the ist April, 1891, 

® See now the Code of Civil Procedure, 1908 (5 of 1908). 

3 Act iS of 1867 rep. by s. 5 (2) of this Act. 

1st January, 1891, see the North-Western Provinces and Oudh Gazette, xSgo, 
I, p. 661. 

^ Since rep. by the U. P. Land-revenue Act, 1901 (U. P. 3 of 1901), s. z, but 
not so as to affect anything done under Act 19 of 1873, see s. 

® Now the Board of Revenue of the U. F. 


Pfc. 
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XXII of 
i8S6. 


XXII of 
iS86. 


{Part II — Oudh. Part III,— The North-Western Provinces and Oudh.) 

(j) In any enactment for the time being in force in the territories 
administered by the Chief Commissioner of Oudh, in which the expression 
' Chief Revenue -authority or ‘'Chief Controlling Revenue-authorit}’ ” is 
used, the expression shall, subject to the provisions of any enactment passed 
after the said day,^ be construed, so far as the said territories are concerned, 
as referring to the Board of Revenue of the North-Western Provinces and 
Oudh.^ 

•^12 to 53 . [Repealed.] 

54 . All appeals pending when this Part comes into force^ from decrees Pending 
or orders passed under the same Act shall be disposed of as if this Act had 
not been passed: 

Provided that the ^[Provincial Government] may, by order, transfer 
to the District Judge any appeals then pending before the Commissioiier 
or Collector in cases in which the appeal will, under the Oudh Rent Act, 
i886, as amended by this Part, lie to the District Judge. 

®55 to 61 , [Repealed.] 


PART III. 

The North-Western Provinces and Oudh, 

62 . This part shall come into force on such day^ as the Lieutenant- Comnaence- 
Governor of the North-Western Provinces and Chief Commissioner of Oudh 
may, by notification in the Official Gazette, direct. 

63 - (i) Notwithstanding anything’"* * * ’S' ixi section 128 of 

the Oudh Rent Act, 1886, the Board of Revenue of the North-Western may sit. 


^ ist January, 1S91, see the North-Western Provinces and Oudh Gazette, 

Pt. I, p. 661. 

2 Now the Board of Revenue of the U. P. 

3 These sections amended certain Central Acts: — ■ 

Ss. 12 to 34 Act 17 of 1S76. 

S. 35 Acts 18 of 1S76 and 14 of 187S. 

Ss, 36 & 37 Act 4 of 1878. 

S, 38 Act 3 of 1879. 

Ss. 39 to 42 Act 13 of 1879. 

S. 43 Act 22 of 1881. 

Ss. 44 to 53 Act 22 of 1 886. 

They have been repealed as follows: — 

Ss. 12 to 16, 18 to 27 and 32 to 34 by U. P. Act 3 of 1901, 

Ss. 17, 35, 48 and 50 by Central Act 12 of 1B91, 

Ss. 28 to 31 by U. P. Act 3 of j 899 / 

Ss. 36 & 37 by tJ. P. Act 5 of 1894* 

Ss. 38, 44 to 47, 49 and 51 to 53 by Central Act i of 1938* «-nd 

S. 43 by Central Act 12 of 189b. 

4 That is, the ist January, 1891. 

s Subs, by the A, O. 1937, for Chief Commissioner 

s Ss. 55 to 60 amended Act 22 of 1886 and s. 61 amended Act 9 of 1881 Ss. 55 
and 57 to 61 were rep. by Act i of 193S and s. 5^ by Act 12 of 1891. 

7 Section 63, so far as it relates to Act 12 of 1881, that is the words “ in 
s 152 of the North-Western Provinces Rent Act, 1881, or '' were repealed by the 
Agra Tenancy Act, 1901 (B. P. 2 of 1901). 
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Extension of 
Act V, 1883, 
to Bombay 
and the 
North- 
Western 
Provinces 
and Oudh. 


Pieamble. 


{Part III. The North-Western Provinces and Oudh,) 

Easements. [1891: Act VIII, 

Moorshedahad. [1891 : Act XV, 

Provinces and Oudh shall, for the disposal of cases under those Acts, sit in 
such place or places in the North-Western Provinces or Oudh as ^[the Pro- 
vincial Government] may, by notification in the Official Gazette,^ appoint 
in respect to cases under either of those Acts. 

(2) For the disposal of cases other than those referred to in sub-sec- 
tion (i) the said Board may, subject to the orders of ^[the Provincial Govern- 
ment], sit in any place in the North-Western Provinces or Oudh that the 
Board thinks fit. 

64. [^Amendment of section 4, Act XIX of by the 

United Provinces Land-revenue Act, igoj {U. P. Act III of 1901). 


Act No. VIII of 1891/ 

[dth March, i%i.] 

An Act to extend the Indian Easements Act, 1882, to certain areas 
in which that Act is not in force. 

Whereas it is expedient to extend the Indian Easements Act, 18S2, v ol 1B82. 
to certain areas in which that Act is not in force; It is hereby enacted 
as follows: — 

1. The Indian Easements Act, 1882, is hereby extended to the lerri- v of 1883. 
terries respectively administered by the Governor of Bombay in Council 
and the Lieutenant-Governor of the North-Western Provinces and Chief 
Commissioner of Oudh. 


THE MOORSHEDABAD ACT, i8c)i. 

Act No. XV of 1891.^ 

[21st March, iSgi."] 

An Act to confirm and give effect to an Indenture between the 
Secretary of State and the Nawab Bahadoor of Moorshedabad, 
Amir-ul-Omrah. 

Whereas it is expedient to confirm and give effect to the indenture which 
is set forth in the schedule to this Act and which was made the twelfth 

^ Subs, by the A, O. I937» tor ** the said Lieutenant-Governor and Cbiei 
Commissioner 

^ For notification declaring that the Board of Revenue may sit at the head 
quarters of any district of the United Provinces, see U. P. Local Rules and Ordeis. 

3 For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 

p, I ; for Report of the Select Committee, see ibid.. Ft. V, p, iS ; and for Proceed 

ings in Council, see ibid., Pt. VI, pp. a and 35. 

^ For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 

p. 138 ; and for Proceedings in Council, see ibid., Pt. VI, pp. ixo and 113. 
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E 1S87. 


day of March, 1891, between the Secretary? of State for India in Council of 
the one part and Ihtisham-ui-Mnlk Rais-ud Dowlah Aniir-ul-Omrah Na\\ab 
Sir Syiid Hussan Ali I^han Bahadoor Mohobat Jung G.C.I.E., Xawab 
Bahadoor of Moorshedabad, eldest son of His late Highness Mooxntazim-ul- 
Mulk Mohsen-ud Dowlah Fureedoon Jah Syud Monsoor Ali Khan Bahadoor 
Nusmt Jung, late Nawab Nazim of Bengal, Behar and Orissa, of the other 
part ; It is hereby enacted as follows: 

(i) This Act may be called the Moorshedabad Act, 1891 ; and 
(2) It shall come into force at once. 

2. The said indenture is hereby confirmed. 


3. (i) The ^[Provincial Government of ^[West Bengal] (hereafter in 
this Act called the Provincial Government], by notification in the ^[Official 
Gazettee], may in ^[its] discretion, on the written request of the Nawab 
Bahadoor of Moorshedabad for the time being, add, in such form as the 
^[Provincial Government] may think fit, to the schedules of immoveable 
property which are annexed to the said indenture any additional immoveable 
property which may be acquired from time to time for the maintenance of 
the position and dignity of the Nawab Bahadoor of Moorshedabad for the 
time being, 

(2) No such notification as is referred to in sub-section (i) shall be made 
without such previous publication as would be necessary under section 6 of 
the General Clauses Act, 1887,^ in the case of a rule to be made under an 
enactment to which that section applies. 

(5) The publication in the ®[ Official Gazette] of such a notification, as 
having been made by the ^[Provincial Government], shall, subject to any 
further order of the ^[Provincial Government], be conclusive proof with 
respect to the subject-matter of the notification. 

4, No right to any immoveable property mentioned in any of the 
schedules to the said indenture, or in any addition w'hich under the last 
foregoing section may from time to time be made to those schedules or any 
of them, shall, if the right has not accrued before the passing of this Act, 
be acquired by any person by adverse possession or assertion of title unless 
such adverse possession or assertion of title is found to have existed for 
sixty years. 

5 m All property, moveable and immoveable, mentioned in the said 
indenture, or in any of the schedules thereto or in any addition which under 
section 3 may from time to time be made to those schedules or any of them, 
shall descend and, subject to the provisions of the said indenture, be enjoyed 
for ever by the Nawab Bahadoor of Moorshedabad for the time being. 

^ Subs, by tbe A, O. 1937, for G. G. in 

2 ! Subs, by tbe A. O. 1947. for Bengal' '. 

® Subs, by tbe A. O. 1937, for ** Gazette of India 

^ Subs, by tbe A. O. 1937 ^ for 

® See now the General Clauses Act, 1897 (10 of 1897), s. 23. 
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6. The said indenture shall for all the purposes of all enactments for 
the time being in force be admissible in evidence and have in all other 
respects the same effect as if it had been duly stamped and registered in such 
manner as those enactments, or any ot them, or any rule or order under 

any of them, may require. 


THE SCHEDULE. 

J ^ ^ ^ 

THE COLONIAL COURTS OF ADMIRALTY (INDIA) 

ACT, 1891. 

Act No. XVI of 1891.^ 

May, 

An Act to declare certain courts in [India] to be Colonial 
Courts of Admiralty. 

Whereas it is provided by ihe Colonial Courts of admiralty Act, 1890/^ vict 
that the legislature of a British possession may by any colonial law declare 
any Court of unlimited civil jurisdiction in that possession to be a Colonial 
Court of Admiralty ; 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in ^ [India] to be Colonial Courts of Admiralty ; 

It is hereby enacted as follows: — 

1. (i) This Act may be called the Colonial Courts of Admiralty (India) 

Act, 1891 ; and 

(2) It shall come into efiect — 

{a) if Her Majesty's pleasure thereon has been signified, by noti- 
fication in the ^[Official Gazette], on or before the first day of 
July, 1891, then on that day, or 

(6) if Her Majesty's pleasure thereon has not been so signified on or 
before that day, then on the day on which Her Majesty's 
pleasure shall be signified by such a notification as aforesaid. 

2. The following Courts of unlimited civil jurisdiction are hereby 
declared to be Colonial Courts of Admiralty, namely: — 

(i) the High Court of Judicature at Fort William in Bengal, 


Indenture is not reprinted here. See the Collection o! the Acts passed by 
tile C. C, of India in C. for the year 1891, pp. 121 to 144. 

** For Statement of Objects and Reasons, see Gazette of India, i8qi, Pt, V, 
p. 140, and for Proceedings in Council, see tbid,, 1891, Ft VI p 116 
«Bubs. by the A. O. 1948, for British India''. 

^ Coll Stat., Vol II. 

T„ i-° Dot^catioa publishing Her Majesty’s Assent lo this Act, tee Gasette of 

India, i8gi, Pt. I, p 371. 

“ Subs, by the A. O. 1937, for “ Gazette of India ", 
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(2) the High Court of Judicature at Madras, ^[and] 

(3) the High Court of Judicature at Bombay, 

3!i{< 4: :4c 

3. The expressions ‘'Court having Admiralty jurisdiction’’ and c<m*^traciion 
“Admiralty Court’' and the expression “Admiralty or Ihce- Admiral ty 

cause/’ and other expressions referring to Admiralty or Vice-Admiralty rmg'to 
Courts or causes, shall, wherever any such expression occurs in any ’^[Indian 
law], be deemed to include a Colonial Court of Admiralty and a Colonial Admiralty 
Court of Admiralty cause, and to refer to a Colonial Court of Admiralt}’ or 
a Colonial Court of Admiralty cause, respectively. 

4. [Court-fees in suits in the Colonial Court of Admiralty at Karachi']. 

Rep. by the A. O. i<)4rj. 

5. [Repeal,] Rep. by the Repealing and Amending Act, igi^ {X of 
igi 4 ). 


THE SCHEDULE. 

Enactments repealed. 

[Rep. by the Repealing and Amending Act, igi 4 . (X of 1914).] 


THE BANKERS’ BOOKS EVIDENCE ACT, 1S91. 

Act No. XVIII of 1891.® 

[js^ October, 

An Act to amend the Law of Evidence with respect to Bankers" 

Books. 

Whereas it is expedient to amend the Law of Evidence with respect to 
Bankers’ Books ; It is hereby enacted as follows: — 

1. (i) This Act may be called the Bankers’ Books Evidence Act, 1891. Tide and 

extent. 

^ Ins, by the A. O. 1948. 

® The word and rep by the A. O. 1948. 

3 The words and figures “ (4) the High Court of Judicature at Rangoon, (5) 
the Court of the Resident at Aden, and rep. by the A. O. 1937 and (6) the 
District Court of Karachi " rep. by the A. O. 1948. 

^ Subs, by the A. O. 1937, for ** enactment of the G. G. in C. or of a G. in C. 
or Lieutenant-Governor in Council 

5 For Statement of Objects and Reasons, see Gazette of India, 1891, Ft. ¥* 
p. 34 ; for Report of the Select Committee, see ibid., p. 189, and for Proceedings in 
Council, see ibid.. Ft. VI, pp. 15, 25, 117, 135 and 140. 

The Act has been declared to he in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1872) and extended to Berar by the 
Berar Laws Act, 1941 (4 of 1941). 
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( 2 ) It extends to EjowtCS of India]£S^ 

2 1, :|c ^ 4. * ^ 

Definitions. 2. In this Act, unless there is something repugnant in the subject or 

context, — 

3[(j) ' company’ means a company registeied under any of the enact- 
ments relating to companies for the time being in force of 

Majesty’s dominions or incorporated by an Act of Parliament or ^^y mi 
Indian law or by Royal Charter or by Letters Patent:] 

(2) '' bank ” and " banker mean — 

(a) any company carrying on the business of bankers, 

(b) any partnership or individual to whose books the provisions of 

this Act shall have been extended as hereinafter provided 
^[(c] any post office savings bank or money order office: ] 

(5j ''bankers’ books” include ledgers, day-books, cash-books, account- 
books and all other books used in the ordinary business of a bank : 

(4) ” legal proceeding ” means any proceeding or inquiry in which 
evidence is or may be given, and includes an arbitration: 

(5) "'the Court” means the person or persons before whom a legal 
proceeding is held or taken: 

(6) ” Judge ” means a Judge of a High Court : 

(7) " trial ” means any hearing before the Court at which evidence is 
taken: and 




Power to 
extend provi- 
sions of Act. 


Mode of 
proof of 
entries in 


(8) ” certified copy ” means a copy of any entry in the books of a bank 
together with a certificate written at the foot of such copy that it is a true copy 
of such entry, that such entry is contained in one of the ordinary books 
of the bank and was made in the usual and ordinary course of business, and 
that such book is still in the custody of the bank, such certificate being 
dated and subscribed by the principal accountant or manager of the bank 
\^dth his name an^|^^cial title. 

3. The ®[^pvincial Covemment] may, from time to time, by notifica- 
tion in the OfEaal Gazette, extend the provisions of the Act to the books 
of any partnership or individual carrying on the business of bankers within 
the teniiories under its administration, and keeping a set of not less than 
three ordinary account books, namely, a cash-book, a day-book or journal, 
and a ledger, and may in like manner rescind any such notification. 

4. Subject to the provisions of this Act, a certified copy of any entry 
in a banker’s book shall in all legal proceedings be received as primi fade 


^ Subs, by the A, O 1948, for ** the whole of British India ** 

2 The word and at end of snb-section (2), and sub-section (^) rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), 

Subs, by the A. O i 9 S 7 » previous definition which had been subs for 
original definition by the Bankers’ Books Evidence Act, 1900 (12 of 1900) 

4 Cl (c) was added by s. 2 of the Bankers’ Books Evidence Act, 1893 (i of 1893), 
if Subs by the A O 1937, for L G/’ 
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evidence of the existence of such entry, and shall be admitted as evidence bankers’’ 
of the matters, transactions and accounts therein recorded in ever>^ case 
where, and to the same extent as, the original entry itself is now bv law 
admissible, but not further or otherwise. 


5. No officer of a bank shall in any legal proceeding to which the in winch 
bank ]s not a party be compellable to produce any bankei’s book the contents bank not 
of which can be proved under this Act, or to appear as a witness to prove ^o^^pelable 
the matters, transactions and accounts therein recorded, unless by order of 
the Court or a Judge made for special cause. 


6, (r) On the application of any party to a legal proceeding the Court Inspection of 
or a Judge may order that such party be at liberty to inspect and take 
copies of any entries in a banker's book for any of the purposes of such Court or 
proceeding, or may order the bank to prepare and produce, within a time 
to be specified in the order, certified copies of all such entries, accompanied 
by a further certificate that no other entries are to be found in the books of 
the bank relevant to the matters in issue in such proceeding, and such further 
certificate shall be dated and subscribed in manner hereinbefore directed in 
reference to certified copies. 


(a) An order under this or the preceding section may be made either 
with or without summoning the bank, and shall be served on the bank 
three clear days (exclusive of bank holidays) before the same is to be obeyed, 
unless the Court or Judge shall otherwise direct. 


(j) The bank may at any time before the time limited for obedience 
to any such order as aforesaid either offer to produce their books at the trial 
or give notice of their intention to show cause against such order, and 
thereupon the same shall not be enforced without further order. 

7 . (i) The costs of any application to the Court or a Judge under or Costs, 

for the purposes of this Act and the costs of anything done or to be done 
under an order of the Court or a Judge made under or for the purposes 
of this Act shall be in the discretion of the Court or Judge, who may further 
order such costs or any part thereof to be paid to any party by the bank 
if they have been incurred in consequence of any fault or improper delay 
on the part of the bank. 

(2) Any order made under this section for the payment of costs to or 
by a bank may be enforced as if the bank were a party to the proceeding. 

(5) Any order under this section awarding costs may, on application to 
any Court of Civil Judicature designated in the order, be executed by such 
Court as If the order were a decree for money passed by itself: 

Provided that nothing in this sub^sertion shall be construed to dero- 
gate from any power which the Court or Judge making the order may 
possess for the enforcement of its or his directions with respect to the payment 
of costs. 

56 
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ITHE MARRIAGE VALIDATION ACT. 1892.] 

Act No. II of 1892. 


\_zgth January, 1S92.] 


An Act to validate certain marriages solemnized under Part VI 
of the Indian Christian Marriage Act, 1872. 

Whereas provision is made in Part VI of the Indian Christian Marriage 
Act, 1872,^0/ the solemnization of marriages between peisons of whom oi 
both are l^^^^hristians, but not of marriages between persons of whom 
one only is a ^^^r^^^hristian ; 

And whereas personsli^nsed under section 9 of the said Act have in 
diverse parts of through ignorance of the law, permitted 

marriages to be solemnized in their presence under the said Part between 
persons of whom one is a Native Christian and the other is not a Native 
Christian ; 

And whereas it is expedient that such marriages, having been solem- 
nized in good faith, should be validated ; 

It is hereby enacted as follows: — 

1. {Commencement. Rep. by the Repealing and Amending Act, 

IQ14. [X of 1914), 

2. In this Act the expression Christian has the same mean- 
ing as in the Indian Christian Marriage Act, 1872. XV c 

3. All marriages which have already been solemnized under Part VI 

of the Indian Christian Marriage Act, 1872, between persons of whom one NV c 
only was a Christian, shall be as good and valid in law as if such 

marriages had been solemnized -between persons of whom both were 
Christians : 

Provided that nothing in this section shall apply to any maniage wliich 
had been judicially declared to be null and void, or to any case where either 
of the parties has, since the solemnization of such marriage and prior to 
the commencement of this Act, contracted a valid marriage. 

4. Certificates of marriages which are declared by the last foregoing 
section to be good and valid in law, and register-books, and certified copies 
of true and duly authenticated extracts therefrom, deposited in compliance 
with the law for the time being in force, in so far as the register-books and 
extracts relate to such marriages as aforesaid, shall be received as evidence 
of such marriages as if ^h marriages had been solemnized betw’-een persons 
of whom both were J^taffveXhristians. 


1 Short title giverf'by the Indian Short Titles Act, 1897 (14 of iSgy). 

For Statement of Objects and Reasons, see Gazette of India, 1891, Pt, V, 
p. 142 , for Report of the Select Committee, see ibid., 1892, Pt. V, p. < and for 
Proceedings in Council, 5^^ ibid., 1891, Pt. VI. p. 117, and ibid., 1892, Ft. VI, 

p. II. IT / ^ , 

c declared to be in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1872). * ^ 

®Subs. by the A. O, 1948, for ''British India". 
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)f 1872. 
1865. 


5 . References in this Act to the Indian. Christian Marriage Act, 1872, -Application 

shall, so far as may be requisite, be construed as applying also to the cones- mamages 
ponding portions of the Mndian Marriage Act, 1865. underlet 

V of 1S65. 

6. If any person licensed ^^^s^tion 9 of the said Act to grant Penalty for 
certificates of marriage between m&Tg^hristians shall at any time after 

the commencement of this Act solemnize or affect to solemnize any marriage marriages, 
under Part VI of the said Act or grant any such certificate as therein men- 
tioned, knowing that one of the parties to such marriage or affected marriage 
was at the date of such solemnization not a Christian, he shall be liable to 
have his license cancelled, and in addition thereto he shall be deemed to 
have been guilty of an offence prohibited by section 73 of the said Act, and 
shall be punishable accordingly. 


THE BENGAL MILITARY POLICE ACT, 1892. 

Act No. V of 1892 .* 

[2^th March, i8g2.] 

An Act for the Regulation of the Bengal Military Police. 

Whereas it is expedient to make provision for the better regulation of 
the Bengal Reserve Police ; It is hereby enacted as follows: — 


1. (i) This Act may be called the Bengal Military Police Act, 1892. extent 

and com- 

(2) It extends^ to the whole of the territories subject to the Lieuten- mencernent. 
ant-Governor of Bengal ; and 

(5) It shall come into force on such day^ as the ®[Pp^!!Sal Govern- 
ment] may, by notification in the ® [Official Gazette], appoint in this behalf. 


2. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 


(i) Militar}?' Police-officer means a person, appointed to the 
Bengal Police Force under section 7 of Act V of 1861/ who 


1 Rep. (except as to Straits Settlements) by the Indian Christian Marriage 
Act, 1872 (15 of 1872). 

3 For Statement of Objects and Reasons. $ee Gazette of India, 1892, Part V, 
p. 22 ; and for Proceedings in Council, see %b%d,. Part VI, pp. 22, 35 and 52. 

This Act has been declared to be in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation 1872 (3 of 1872). 

^ It has since been repealed in Eastern Bengal afiir* Assam by the E. B. and 
A. Military Police Act, J912 (E. B. & A. 3 of 1912) ; in the Bengal Presidency 
by the Bengal Laws Act, 1914 (Ben, i of 1914)^ .Sch. IV and in Orissa by the 
Orissa Military Police Act, 1946 (Orissa 7 of 1946J. It is therefore now in force 
only in the Province of Bihar. 

ist May 1892, see Calcutta Gazette, 1892, Ft. I, p. 449. 
s Subs, by the A. O. i 937 » for “ L. G,*’ 

« Subs, by the A. O. i937» ** Calcutta Gazette 'L 

^ The Police Act, 1861. 
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has signed the statement in the Schedule to this Act, in 
accordance with the provisions of this Act: 

(2) '' active service means service against hostile tribes or other 
persons in the field: 

(5) '' District Magistrate '' includes a Deputy Commissioner, an 

Assistant Commissioner in charge of a sub-division ^\_and the 
Superintendent of the South Lushal Hills: 1 C Pf ^ 

{4) ''Commandant'' means a person appointed by the “[Pr^l&ial 
Government] to be a Commandant of Military Police, and 
includes a District Superintendent ot Police and an Assistant 
District Superintendent of Police in charge of the civil police 
of a district or of a sub-division: 

(5) " Second-in-Command " means a person appointed by the 

^[Provincial Government] to be a Second-in-Command of 
Military Police, and includes an Assistant District Superinten- 
dent of Police not in charge of the civil police of a district or 
of a sub-division: and 

( 6 ) the expressions reason to believe/’ '' criminal force/’ 

" assault,” ” fraudulently ” and ” voluntaril}? causing hurt” 
have the meanings assigned to them respectively in the Indian 
Penal Code. 

3. (i) Before an officer appointed to the Bengal Police Force undei 

section 7 of Act V of 1861® is appointed to be a Military Police-officer, the 

statement in the Schedule shall be read and if necessary expLimed to him 
in The presence of a Magistrate, Commandant or Secoiid-in-Ctunmand, and 
shall be signed by him in acknowledgment of its having been so read to him. 

(2) Notwithstanding any notice given under section 9 of Ac1 V of iSbi/** 
a Military Police-officer shall not be entitled to be discharged from the 
Bengal Police Force except in accordance with the terms of the statement 
which he has signed under this Act. 

4 . (i) There may be all or any of the following classes of Military 
Police-officers, which shall take rank in the order mentioned, namely: — 


(i) $ubadars-mB,joi , 

(ii) suhadars, 

(iii) jamadars, 

(iv) hav%ldars-mz.]ox , 

and such grades in each class as the ^ 


(v) havildars, 

(vi) naiks, 

(vii) buglers, and 
/viii) sepoys. 

Government] may direct. 


(2) The expression ” superior officer ” in this Act means in relation to 
any Police-officer: — 

(a) any officer of a higher class than or of a higher grade in the same 
class as himself, and 


^ The Act having been repealed in Assam, tiiese woids are otiose. 
2 Subs, by the A O 1937, for L. G." 

^ The Police Act, 1861, 


XLV of 
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(6j any Second-'in-Coninia.iid, Coiniiiandant or District Magistrate. 

5. A Military Police-officer who — More 

(^) begins, excites, causes or joi'*“s in any mutiny or sedition, or, offences 

being present at any mutiny or sedition, does not use ills 
utmost endeavours to suppress it, or, knowing or having reason 
to believe in the existence of any mutiny, or of any intention 
to mutiny, does not without delay give information thereof 
to his commanding or other superior officer ; or 

(b) uses, or attempts to use, criminal force to, or commits an assault 

on, his superior officer, whether on or oh duty ; or 

(c) shamefully abandons or delivers up any garrison, fortress, post or 

guard which is committed to his charge or which it is his duty 
to defend ; or 

(i) directly or indirectly holds coriespondence with or assists or 
relieves any person in arms against the State, or omits to discover 
immediately to his commanding or other superior officer any 
such correspondence coming to his knowledge: or 
who, while on active service, — 

(e) disobeys the lawful command of his superior officer ; or 
(/) deserts the service ; or 

(g) being a sentry, sleeps upon his post, or quits it without being 

regularly relieved or without leave ; or 

(h) without authority leaves his commanding officer, or his post or 

party to go in search of plunder ; or 

(i) quits his guard, picquet, party or patrol without being regularly 

relieved or without leave ; or 

(j) uses criminal force to, or commits an assault on, any person bring- 

ing provisions or other necessaries to camp or quarters, or 
forces a safeguard, or without authority breaks into any house 
or any other place for plunder, or plunders, destroys or 
damages any property of any kind ; or 

(k) intentionally causes or spreads a false alarm in action, camp, 

garrison or quarters, 

shall he punished with transportation for life or for a term of not less 
than seven years, or with imprisonment for a term wiiich may extend to 
fourteen years, or with fine which may extend to three months' puy, or 
with fine to that extent in addition to such sentence of transportation or 
imprisonment, as the case may be, as may be passed upon him under this 
section. * 

6. A Military Police-officer who — l^$s heinous 

(a) is in a state of intoxication when on or for any duty or on parade 

or on the line of march ; or 
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(6) strikes or attempts to force any sentry? ; or 

(c) being in command of a guard, picquet or patrol refuses to receive 
any prisoner duly committed to his charge, or without proper 
authority releases any prisoner, or negligently, suffers any 
prisoner to escape ; or 

{d) being under arrest or in confinement, leaves his arrest or confine- 
ment before he is set at liberty by proper authority ; or 

(£?) IS grossly insubordinate or insolent to his superior officer in the 
execution of his office ; or 

(/) refuses to superintend or assist in the making of any lieid-work or 
other work of any description ordered to be made either in 
quarters or in the held ; or 

[g) strikes or otherwise ill uses any militaiy Police-officer subordinate 

to him in rank or position ; or 

[h) being in command at any post or on the march, and receiving a 

complaint that any one under his command has beaten or 
otherwise maltreated or oppressed any person, or has committed 
any riot or trespass, fails, on proof of the truth of the complaint, 
to have due reparation made as far as possible to the injured 
person and to report the case to the proi-ier authority ; or 

{i) designedly or through neglect injures or loses, or fiaudulentiy 
disposes of, his arms, clothes, tools, equipments, ammunition, 
accoutrements or Military Police necessaries, or any such articles 
entrusted to him or belonging to any other person ; or 

(j) malingers, or feigns or produces disease or infirmity in himself, or 
intentionally delays his cure, or aggravates his disease or in 
firmity ; or 

{k) with intent ^yiigpider himself or any other person unfit for service, 
voluntarily causes hurt to himself or any other person ; or 
who, while not on active service, — • 

{1) disobeys the lawful command of his superior officer ; or 

(w) plunders, destroy ^amages any property of any kind ; or 

(n) being a sentry, sleeps upon his post or quits it witliout being 

regularly relieved or without leave ; or 

(o) deserts the service ; 

shall be punished with imprisonment for a term vhich may extend to 
one year, or witji fine which may extend to three months' pay or with both. 

7, (i) A District Magistrate, Commandant or Second-in-Command, 
or an officer not being below the rank of suhadar commanding a separate 
detachment or an outpost or in temporary command at the head-quarters 
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of a district during the absence of the District Magistrate, Commandant and 
Second-In-Command may, without a formal trial, award to any Military 
Police-officer who is subject to his authority any of the following punishments 
for the commission of any petty offence against discipline which is not other- 
wise provided foi in this Act, or which is not of a sufficiently serious nature 
to call for a prosecution before a Criminal Court, that is to say— 

(a) imprisonment to the extent of seven days in the quarter-guard or 
such other place as may be considered suitable, with forfeiture 
of ail pay and allowances during its continuance ; 

(5) punishment drill, extra guard, fatigue, or other duty, not exceed- 
ing thirty days in duration, with or without confinement to 
quarters. 

(a) Any one of these punishments may be awarded separately or in 
combination with any one or more of the others. 


8. A person sentenced under this Act to imprisonment for a period not Place of 
exceeding three months shall, when he is also dismissed from the 
Police Force, be imprisoned in the nearest or such other jail as the 
Government] ma}/, by general or special order, direct ; but, when he is not 
also dismissed from that force, he may, if the convicting officer or District 
Magistrate, so directs, be confined in the quarter-guard or such other place 
as the convicting officer or District Magistrate may consider suitable. 


9. (j) Nothing in this Act shall prevent any person from being 
prosecuted under Act V of i 86 iri or under any order or rule made under 
that Act or under any other enactment for the time being in force for any 
act or omission punishable hereunder, or from being liable, if so prosecuted, 
to any other or higher penalty than is provided for that act or omission by 
this Act: 

(a) Provided that no person shall be punished twice for the same offence. 

10. Notwithstanding anything in Act V 

enactment for the time being in force, the ^[Pi^^^l Government] may 
invest any Police-officer, not below the rank of Commandant, with the 
powers of a Magistrate of any class for the purpose of inquiring into or tiying 
any offence committed by a Military Police-officer and punishable under Act 
V of i86i® or this Act. 

11. Subject to such rules as the Government] may make 

in this behalf, a Commandant or Second-in-Command of Military Police shall 
have, with respect to Police-officers appointed to the Bengal Police Force 
under section 7 of Act V of 1861 ,^ who are not Military Police-officers, the 
same disciplinary powders as a District Superintendent of Police has with 
respect to them under that section. 


^ Subs by the A. O. 1937, for L. G 
® The Police Act, 1861. 
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12. A Commandant or ^^cond-in-Command of Military Police shall 
be entitled to all the privneges which a Police-officer has under sections 
42 and 43 of Act V of 1861P section 125 of the Indian Evidence Act, 1872, I of 187a. 
and any other enactment for the time being in force. 



13. The Government] may, as regards the ]\Iilitary Police, 

make such orders and rules, consistent with this Act, as it thinks expedient. 


SCHEDULE. 


Statement. 


{See sections 2 and 5.) 


After you have served for three years in the Bengal Military Police, 
you may, at any time when not on active service, apply for your discharge 
through the officer to whom you may be subordinate, to a Commandant of 
Military Police or to the District Magistrate of the district in wffiich you may 
be serving, and you will be granted your discharge after two months from the 
date of your application unless your discharge would cause the vacancies in 
the Bengal Military Police to e>:ceed one- tenth of the sanctioned strength 
in that case you must remain until this objection is waived hy competent 
authority or removed. But when on active service you have no claim to a 
discharge, and you must remain and do your duty until the necessity for 
retaining you in the Bengal Military Police ceases when 3mu make your 
application in the manner hereinbefore prescribed. In the event of your 
re-enlistment, after you have been discharged, you will have no claim to 
reckon for pension or any other purpose your service previous to your 
discharge. 


(Signature of Police-officer in acknow- 
ledgment of the above having been read 
to him.) 

Signed in my presence after I had ascer- 
tained that A.B. understood the purport 
of what he signed. 


A. B. 

C. D. 

Magistrate, Commandant or 
Second4n-Command. 


1 The Police Act. i86i. 

« Subs, by the A O. 1937, for L G ’ 
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THE MADRAS CITY CIVIL COURT ACT, 1892. 
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1. Title. 

2. Definitions. 

3. Constitution of the City Court. 

3A. Power of Provincial Government to enhance the junsdicticfn of 
the City Court. 

4. Number of Judges. 

5. Judge of City Court to be Judge of Small Cause Court. 

6. Powers of Judges when City Court consists of more than one 

Judge. 

7. Ministerial officers. 

8. Questions arising in suits, etc., under Act to be dealt with according 

to law administered by High Court. 

9. Valuation of immovable property for jurisdictional purposes. 

10. Process-fees. 

11. Appointment of Receivers, 
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13. Repayment of half fees on settlement before hearing. 
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17. Seal to be used. 
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Act No. VII of 1892P 

ii2th August, 

An Act to establish an additional Civil Court for the City of 

Madras. 

Whereas it is expedient to establish an additional Civil Court for the 
City of Madras ; It is hereby enacted as follow^s: — 

1. (j) This Act may be called the Madras City Civil Court Act, 1892. Title. 


1 For Statement of Objects and Reasons, s^e Gazette of India, 1891, Pt. V, 
p. 144 ; for Preliminary Report of tbe Select Committee, ser Gazette of India, 
1892, Pt. V, p. 9 ; for fortber Report, see tbid , p. 49 ; and for the Final Report:, 
see ibid., p. 59 ; for Proceedings in Council, see ibid., 1891, Pt. VI, p. 119, ibid., 
1892, Pt. VI, pp. 6, 13, 20, 23, 37, 57 and 

57 
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Definitions. 
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Provincial 
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City Court. 
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UU 

2 . In this Act, unless there is something repugnant in the subjert or 

context, — 

(i) “ City Court means the Court established under the next 

following section: 

{2) City of Madras '' means the area within the local limits for 
the time being of the ordinary original civil jurisdiction of 
the High Court: 

(j) '' High court'' means the High Court of judicature at ]\Iadras: 

and 

(4) '' Small Cause Court " means the Court of Small Causes of Madras. 

3. The ^[Provincial Government] may, by notification in the Official 
Gazette, establish a Court, to be called the Madras City Civil Court, with 
jurisdiction to receive, tiy and dispose of all suits and other proceedings of a 
civil nature not exceeding two thousand five hundred rupees in value and 
arising within the City of Madras, except suits or proceedings wdiich are 
cognizable — 

(a) by the High Court as a Court of Admiralty or Vice-Admiralty or 
as a Colonial Court of Admiralty, or as a Court having testa- 
mentary, intestate or matrimonial jurisdiction, or 

{b) by the Court for the relief of insolvent debtors, or 

(c) by the Small Cause Court. 

®[ 3 A. Subject to the exceptions specified in section 3 the ° [Provincial 
Government] may, by notification in the Official Gazette, invest the City 
Court with jurisdiction to receive, try and dispose of all suits and other 
proceedings of a civil nature arising within the City of Madras and of such 
value not exceeding ten thousand rupees as may be specified in the 
notification.] 

^[ 4 . The number of Judges to be appointed to the City CoutI shall be 
such as may from time to time be fixed by the Provincial Government by 
notification in the Official Gazette.] 

5. fi) Every person appointed a Judge of the City Court shall be, by 
virtue of his office, a Judge of the Small Cause Court with respect to cases 
cognizable by that Court. 

{2) Every such Judge shall be liable to perform any duties of a Judge 
of the Small Cause Court which the Chief Justice of the High Court may 
require him to perform. 

^ The word and and sub-section (2) rep. by the Hepcahng and Amending 

Act, 1914 (17 of 1914), s. 3 and Sch. 11. 

^ Subs, by the A. O. 1937, for G.’* 

3 Tns. by the Madras City Civil Court (Amendment) Act, xmA (Mad. 1 of 
1935). s, 2. 

^ Subs, by the A. O. 1937, for the original section 
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VII of 1870. 


XIV of 1882. 


6. When the City Court consists of more than one Judge— 

(fl) each of the Judges may exercise all or any of the powers conferred 
on the Court by this Act or any other law for the time being 
in force ; 

^[(6) one of the Judges shall be appointed the Principal Judge ; and_j 
(c) the principal Judge may from time to time make such arrange- 
ments as he may think fit for the distribution of the business 
of the Court among the various Judges thereof. 

^\y • Ihere shall be appointed to the City Court as many clerks, 
bailiffs and other Ministerial Officers as the Provincial Government may from 
time to time consider necessary. 

(2) The clerks, bailiffs and other Ministerial Officers so appointed shall 
exercise such powers and discharge such duties of a ministerial nature as 
the Judge or, when the Court consists of more than one Judge, the Principal 
Judge, may from time to time direct.] 

8. All questions which arise in suits or other proceedings under this 
Act in the City Court shall be dealt with and determined according to the 
law for the time being administered by the High Court in the exercise of its 
ordinary original civil jurisdiction. 


9 . When the subject-matter of any suit or other proceeding is land 
or a house or a garden, its value for the purposes of the jurisdiction conferred 
on the City Court by this Act shall, subject to the other provisions of this 
Act, be fixed in manner provided by the Court-fees Act, 1870, section 7, 
clause V. 

10. Fees chargeable for serving or executing processes issued by the 
Cit}/ Court, or served or executed under its direction or control, shall be 
such as the High Court may prescribe with the approval of the ^[Provincial 
Government of Madras] 

11. The powers conferred by Chapter XXXVI of the Code of Civil 
Procedure^ on High Courts and District Courts as to the appointment 
of Receivers, may be exercised by the City Court or any Judge thereof. 

12. [^Amendment of Act XV of 1882, section 51.] Rep. by the 
Repealing Act, 1938 (I of 1938), s. 2 and Sch. 

13 . Whenever any suit or proceeding in the City Court is settled by 
agreement of the parties before issues have been settled or any evi- 
dence recorded, half the amount of the institution fees paid by the plaintiff 
shall be repaid to him by the Court. 

^ Subs* by the O. 1937/ for original cl. (d). 

2 Subs, by the A. O. 1937 / for the original section, 

« Subs, by the A. O* 3:937, for Governor of Fort St. George in Council 

4 The words “ and the sanction of the G. G. in C.’* rep, by the Decentralization 
Act, 1914 (4 of 19x4), s. 2 and Sch., Ft. I* 

^ See now the Code of Civil Procedure, 1908 (5 of 190B). 
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14 . When, under section 13 of the Letters Patent for the High Court, 
dated the twenty-eighth day of December, 1865, or under section 25 of the 

Code of Civil Procedure,^ the High Court has removed for trial by itbeif any xiv of 1882. 
suit from the City Court, fees on the scale for the time being in force in the 
High Court as a Court of ordinary original civil jurisdiction shall be pay- 
able in that Court in respect of the suit and proceedings therein: 

Provided that, in the levy of any such fees which, according to the 
practice of the Court, are credited to the Government, credit shall be given 
to the plaintiff in the suit for any fee w^hich in the City Court he has already 
paid under the Court-fees Act, 1870, on the plaint. VII of 1870. 

15 . (j) The Court authorized to hear appeals from the City Court shall 
be the High Court. 

(2) The period of limitation for an appeal from a decree or order of 
the City Court shall be the same as that provided by law for an appeal 
from a decree or order of the High Court in the exercise of its original 
jurisdiction. 

16 . Nothing in this Act contained shall affect the original civil juris- 
diction of the High Court: 

Provided that-— 

(j) if any suit or other proceeding is instituted in the High Court 
which, in the opinion of the Judge who tries the same (whose 
opinion shall be final), ought to have been instituted in the 
City Court, no costs shall be allowed to a successful plaintiff, 
and a successful defendant shall be allowed his costs ®[at the 
maximum admissible under the Madras High Court Fees Rules 
for suits set down for final disposal] : 

(2) in any suit or other proceeding pending at any time in the High 
Court, any Judge of such Court may at any stage thereof make 
an order transferring the same to the City Court if in his opinion 
such suit or proceeding is within the jurisdiction ot that Court 
and should be tried therein ; 

(5) in any suit or other proceeding so transferred, the Court-ices Act, VII of 1870. 
1870, shall apply, credit being given for any fees levied in 
the High Court, 

17 . The City Court shall use a seal of such form and dimensions as 
may be for the time being prescribed by the ^[Provincial Government]. 

18 . (j) The Judge of the City Court or when the Court consists of 
more than one Judge, the principal Judge, shall, at the commencement of 
each year, draw up a list of holidays and vacations to be observed in the 
Court, and shall submit the same for the approval of the ® [Provincial 
Government] . 


^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

2 Madras City Civil Court and Presidency Small Cause Courts 
cHent^’' ^ct, 1945 (Mad. I of 19415), s. 3, for “ as between attorney and 

3 Subs, by tbe A. O. 1937, for L. G/* 
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(2) Siich^ list, when it has received such approval, shall be published 
in the Official Gazette, and the said holidays and vacations shall be 
observed accordingly. 


THE GOVERNMENT MANAGEMENT OF PRIVATE 
ESTATES ACT, 1892. 

Act No. X of 1892/ 

[ 2 §th October, i 8 g 2.1 

An Act to provide for the levy of a rate on private estates under 
the management of the Government to meet the cost of 
supervision and management. 

Whereas it is expedient to provide for the levy of a rate on private 
estates under the management of the Government to cover the cost of all 
Government establishments in so far as they are employed in the supervision 
and management of such estates, other than establishments specially enter- 
tained for any particular estate or group of estates, and to meet all con- 
tingent expenditure incurred by the Government in connection with such 
supervision and management ; It is hereby enacted as follows: — 


1. (j) This Act may be called the Government Management of Private I'hle and 

Estates Act, 1892. ^ ^teat. 

(2) It extends to ^[^J 3 H;he Prpyhices of India 


2 . In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(x) '' immoveable property includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, fisheries or any other benefit 
to arise out of land, and things attached to the earth or permanently fastened 
to anything which is attached to the earth but not standing timber, growing 
crops or grass ; 

^ For Statement of Objects and Reasons, see Gazette of India, 1S92, Ft. V, 

p. 14 ; for Report of the Select Committee, see ibtd.* 1892, Ft. V, p. 69 and for 

Proceedings in Council, see ibid., 1892, Ft. VI, p. 73. 

This Act has been declared to be in force in the Sonthal Farganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3. 

2 Subs, by the A. O. 1948, for “ the whole of British India 'b 
® The words inclusive of [Upper Burma and] British Baluchistan ” were 
rep. by the A. O. 1948. The words bracketed were rep. by the Burma Daws 
Act, xSqS (j 3 of 1898), s- j8 and Sch. V. , ^ * 

^ The word " and at the end of sub-section (2), and sub-section (j), rep. by 

the Repealing and Amending Act, J914 (10 of X914), s. 3 and Sch. II. 
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(2) gross income ” includes all receipts of every kind in produce or 
cash, except money borrowed, recoveries of principal and the proceeds of 
sale of immoveable property or of moveable property properly classed as 
capital ; and 

(5) “ private estates under Government management include — 

(а) estates under the Court of Wards ; 

(б) encumbered estates under Government management ; 

(c) estates attached for default of payment of Government revenue ; 

{d) minors' estates placed under the guardianship of a revenue-officer 
of the Government by a Civil Court ; 

{e) estates managed by a Collector in pursuance of any order made 

under the ^Code of Civil Procedure ; and XIV of 1882. 


(/) ail other estates made over to or taken under the management of 
a revenue-officer of the Government as such under any law for 
the time being in force or in vi^e of any agreement. 

®3. It shall be lawful for the ® Government] — 

(j) to levy on all private estates under Government management a rate 
not exceeding five per cent, on the gross income, calculated, as nearly as may 
be possible, to cover — 


(«) the cost of all Government establishments in so far as they may 
be employed in the supervision or management of such estates 
other than establishments specially entertained for the super- 
vision or management of any particular estate or group of 
estates, and 


(b) all contingent expenditure incurred in consequence of such super- 
vision or management ; 

(2j from time to time to vary such rate ; and 

(5) to reduce or remit such rate in any special case or cases as may be 
equitable : 

Provided that, in deciding the amount of the rate to be Mvie^under this 
Act on any particular estate or group of estates, the Govern- 

ment] shall consider the expenditure incurred on special establishments for 
such estate or estates. 


4. In cases where an officer of the Government is employed to 
legal advice or to audit accounts on behalf of any estate, the '"[FrpvS^l 
Government], if it considers the services rendered to be of a special nature, 
may, in its discretion, direct a special charge to be made against that estate on 
account of such services, irrespective of the rate leviable under the last fore- 
going section. 


1 See now the Code of Civil Procedure, 1908 (5 of 1908). 
s For instance of notification issued under this section, see C. P. R. and O. 
s Subs, by the A. O, 1937, for L. G.” 
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5 . Nothing in this act shall apply to the cost of establishments specially Savmq as ti 
entertained or to expenditure of any description specially incurred in respect , 

of any particular estate or estates. 


rates for general supervision or management levied by any Validation 
^L^^^[Pipi 4 nclal Goovernment] before the commencement of this Act shall \yQ^'tiexvci 
deemed to have been levied under this Act. 


past rate-"S 


The ^ [Ptxmtieial Government] may make an}^ rules® and issue any pemers to 
orders which may be necessary for carrying this Act into effect, and which are 
consistent therewith. 


8. Where any Government establishment is employed in such super- Exemption 
vision as aforesaid, the ^[Provinciaf Government] shall be the sole judge of 
the cost attributable to such employment, and its decision thereon shall not Courts, 
be questioned in any Court of Law or otherwise. 

9 - [Repeal,'} Rep, by the Repealing and Amending Act, igi^. {X of 
igi4), s. 5 and Sch, II, 


of 1874, 




THE PORAHAT ESTATE ACT, 1803. 

Act No. II of 1893.® 

[Srd February, 1^95.] 


An Act to annex the Estate of Porahat to the Singhbhiim District, 
and for certain other purposes. 

Whereas the estate of Porahat was confiscated by the British Gov- 
ernment in the year 1858 and is now under the administration of the officer 
holding the appointment of Deputy Commissioner of the Singhbhum District ; 

And whereas the said estate has, by proclamation, been declared and 
appointed by the Governor General in Council to be subject to the Lieutenant- 
Governorship of Bengal ; 

And whereas it is expedient that the said estate should be annexed to 
the Singhbhum district, and should, as forming part of that district, be 
declared for the purposes of the Scheduled Districts Act, 1874, form part 
also of the scheduled district described in that Act as the Chota Nagpur 
Division. 

It is hereby enacted as follows: — 

1. (j) This Act may be called the Porahat Estate Act, 1893. 

4 sje s|e 


2. The estate of Porahat shall henceforth become and be part of the Annexation 
Singhbhum District. estate 


1 Sulbs. by the A, O. 1937, for ** L. 

2 For rnles made tinder this section, see differeni: local Rules and Orders. 

® For Statement of Objects and Reasons, sbb Gazette of India, 189a, Fart W, 
p. 63 ; and for Proceedings in Cotmcil, see ibid., iSgz, Fart VI, p. 68, and ibid,, 
1S93, Part VI, p. 34. 

^ Sub-section (a) rep. by the Amending Act, 1903 (i of 1903), s. 4 and Sch. HI. 
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3. The said estate of Porahat, as forming part of the Siiighbhum District, 
shall form part of the scheduled district described in Part III of the first 
schedule to the Scheduled Districts Act, 1874b as the Chota Nagpur Division. of 1874 


4 . All acts of executive authority, proceedings, decrees and sentences 
which have been done, taken or passed in or with respect to the said* 
estate of Porahat since the beginning of the year 1858, and before the com- 
mencement of this Act, by an officer of the Government or by any person 
acting under his authority or otherwise in pursuance of an order of the 
Government and which have been or shall be ratified by the “[Provincial 
Government] of Bengal, shall be deemed to have been done, taken and 
passed in accordance with law ; and no suit or other proceeding shall be 
maintained or continued against any person whatever on the ground that 
any such acts, proceedings, decrees or sentences were not done, taken or 
passed in accordance with law. 


Title, extent 
and saving. 


Power to 
Court to 
order sale 
instead of 
division in 
partition 
suits. 


THE PARTITION ACT, 1893. 

Act No. IV of 1893.® 

{^gth March, 

An Act to amend the Law relating to Partition. 

Whereas it is expedient to amend the law relating to partition ; It is 
hereby enacted as follows: — - 

1. (x) This Act may be called the J^rtition Act, 1893 ; r'r 

{2) It extends to '‘[&^the India] ^ 

(4) But nothing herein contained shall be deemed to affect any local law 
providing for the partition of immoveable property paying revenue to 
Government. 

2. Whenever in any suit for partition in which, if instituted prior to 
the commencement of this Act, a decree for partition might have been 
made, it appears to the Court that, by reason of the nature of the pi'Opcrty 
to which the suit relates, or of the number of the shareholders therein or 
of any other special circumstance, a division of the property cannot reason- 
ably or conveniently be made, and that a sale of the property, and distribu- 
tion of the proceeds would be more beneficial for all the shareholders, the 
Court may, if it thinks fit, on the request of any of such shareholders interested 
individually or collectively to the extent of one moiety or upwards, direct a 
sale of the property and a distribution of the proceeds. 

1 Rep, by the A. O. 1937. 

2 Subs- by the A, O 1937, for “ Lieuteuant-Govemor 

s For Statement of Objects and Reasons, see Gazette of India, 1892, Ft. V. 
p. 46 ; far Report of the Select Committee, see ibid.. tSps, Ft V, p. 51 and for 
Proceedings in Council, see ibid,. 1893, Ft VI, pp 38 and 49. 

^ Subs, by the A. O. 194^, for the whole of British India 

5 The word and at the end of sub-section (a), and sub-section (?), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. H. 
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3. (j) If, in any case in which the Court is requested under the last Procedure 
foregoing section to direct a sale, any other shareholder applies for leave undertakes^ 
to buy at a valuation the share or shares of the party or parties asking to buy. 

for a sale, the Court shall order a valuation of the share or shares in 
such manner as it may think fit and offer to sell the same to such share- 
holder at the price so asceitained, and may give all necessaiy and proper 
directions in that behalf. 

(a) If two or more shareholders severally apply for leave to buy as 
provided in sub-section (j), the Court shall order a sale of the share or shares 
to the shareholder who offers to pay the highest price above the valuation 
made by the Court. 

{j) If no such shareholder is willing to buy such share or shares at the 
pi ice so ascertained, the applicant or applicants shall be liable to pay all 
costs of or incident to the application or applications. 

4. (j) Where a share of a dwelling-house belonging to an undivided 

family has been transferred to a person who is not a member of such family feree ot 

and such transferee sues for partition, the Court shall, if any member of 

^ dwelling- 

the family being a shareholder shall undertake to buy the share of such house. 

transferee, make a valuation of such share in such manner as it thinks fit 
and direct the sale of such share to such shareholder, and may give all 
nccessar}; and proper directions in that behalf. 

(2) If in any case described in sub-section (j) two or more members of 
the family being such shareholders severally undertake to buy such share, 
the Court shall follow the procedure prescribed by sub-section (2) of the last 
fort going section. 

5. In any suit for partition a request for sale may be made or an 
undertaking, or application for leave, to buy may be given or made on behalf parties under 
of any party under disability by any person authorised to act on behalf of disability, 
such parly in such suit, but the Court shall not be bound to comply with 

any such request, undertaking or application unless it is of opinion that the 
sale or purchase will be for the benefit of the party under such disability. 

6 . (j) Every sale under section 2 shall be subject to reserved bidding, 

and the amount of such bidding shall be fixed by the Court in such manner bidding by 
as it may think fit and may be varied from time to time. shareholders. 

( 2 ) On any such sale any of the shareholders shall be at liberty to bid 
at the sale on such terms as to non-payment of deposit or as to setting off 
or accounting for the purchase-money or any part thereof instead of paying 
the same as to the Court may seem reasonable. 

( 5 ) If two or more persons, of whom one is a shareholder in the pro- 
perty, respectively advance the same sum at any bidding at such sale, such 
bidding shall be deemed to be the bidding of the shareholder. 

7. Save as hereinbefore provided, when any property is directed to be Procedure to 

sold under this Act, the following procedure shall, as far as practicable, ^cas^^o?^ 
be adopted, namely: — sales. 

(<sj) If the property be sold under a decree or order ot the High 

58 
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Court of Calcutta, ISIadras or Bombay in the exercise of its 
original jurisdiction, ^ ^ ^ the procedure of rli 

Court in its original civil jurisdiction for the sale of nroptrly 

by the Registrar ; 

{b) if the property be sold under a decree or order an\ odur 
Court, such procedure as the High Court max iioni time to 
time by rules prescribe in this behalt, and until -auli iiilc'^ 
are made, the procedure prescribed in -Code of Ci\ il .\l\^ of 1S82. 

Piocedure in respect of sales in execution of denees 

8 . Any order for sale made by the court under section 3, 3 or ,| sh,dl 

be deemed to be a decree within the meaning of section 2 ol the -C'ode 

of Civil Procedure. XIV oi 1SS2. 


Saving of 
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of Act to 
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9. In any suit for partition the Court may, if it shall lliiiik fit, m<ikc 
a decree for a partition of part of the property to which the suit relates and 
a sale of the remainder under this Act. 

10 . This Act shall apply to suits instituted before the comniiiU'ement 
thereof, in which no scheme for the partition of the property has been 
approved by the Court. 


Act No. VI of 1893.' 


[_Qth March, 


An Act for settling Bonds of the Municipal Corporation tlir* Ciiy 
of Bombay producing an annual income of one lakh und 
twenty-five thousand rupees and a Mansion-hoiisi‘ and luna’diia- 
menls called '' Petit Hall in the Island of Bomba the 
property of Sir Dinshaw Manockjee Petit, Baronet, so as to 
accompany and support the title and dignity of a Baroiicd latidy 
conferred by Her Present Majesty Queen Victoria on him ior 
and during the term of his natural life, and from and 
immediately after his decease to hold to his sct'oticl son, 
Framjee Dinshaw Petit, Esquire, and the lieirs male <if his 
body lawfully begotten, and in default of such issue with 
remainder to the heirs male of the body of the said Sir 
Dinshaw Manockjee Petit, and for other purposes connected 
therewith. 


Whereas by Letters Patent of Her Msjesty Queen Victoria, the 
Grace of God of the United Kingdom of Great Britain and Ireland, Queen, 


^ The w ords 
A. O. 1937* 


or of the Court of the Recorder of Rangoon " rep. by the 


^ now the Code of Civil Procedure, 1908 (5 of 1908) 

■'* For Statement of Obi'ects and Reasons, Gazette o± India, 1893 Pt V, 0 6 • 
and foi Proceedings in Council, see lUd., Ft. VI, pp, 3-4, 22-26 and <>9-6!: 
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Defender of the Faith, dated at Westminster on or about the first day of 
September m the fifty-tourth year ot Her Reign, and by Wan ant under the 
Queen’s sign-manual. Her said Majesty made known that She, of Her 
special Giace, certain knowledge and meie motion, had erected, appointed 
and created her trusty and well beloved Sir Dinshaw Manockjee Petit, ol 
Pent Hall ”, m the Island ot Bombay, Knight, to the dignity, state and 
degree ol a Baionet, and him, the said Sir Dinshaw Manockjee Petit, for 
Her Majesty, her heirs and successors, she did erect, appoint and cieate a 
Baionet oi the Lhiiled Kingdom ot Great Britain and Ireland by the said 
Lett CIS Patent, to hold to him, for and during the term of his natural life, 
and irom and immediately after his decease to hold to Framjee Dinshaw 
Ptlil, E^qiiiic, second son ot the said Sir Dinshaw Manockjee Petit, and 
the heiis male of ins body lawfully begotten and to be begotten, and in 
deiaull ot such issue with remainder to the heirs male ot the body of the 
said Sir Dinshaw IManockjec Petit lawtully begotten and to be begotten ; 

And wBereas in fulfilment of an engagement in that behalf made with 
Her Majesty’s Government the said Sir Dinshaw Manockjee Petit is desirous 
ot seining in perpetuity such proj>erty on himself and on the said Framjee 
Dinshaw' PMil and the heirs male of their respective bodies w’ho may succeed 
to the said Baronetcy as shall be adequate to support the dignity of the 
title conterred on him and them as aforesaid ; 

And whereas the said Sir Dinshaw Manockjee Petit is seised of a 
Mansion-huuse and hereditaments situate in the Island of Bombay called 
” Petit liall ”, and has an absolute estate of inheritance therein, and is 
desirous, in fulfilment of the aforesaid engagement, of settling bonds or 
debenliircs of the Municipal Corporation of the City of Bombay producing 
an annual income of one lakh and twenty-five thousand rupees, and the said 
Mamion-house and hereditaments, to the uses, upon the trusts and for the 
purposes htreinafter limited and declared, concerning the same respectively ; 

And whex'eas the said Sir Dinshaw Manockjee Petit is also desirous 
that the said Framjee Dinshaw Petit and the heirs male of his body, and 
also the heirs male of the body of the said Sir Dinshaw Manockjee Petit, 
lo whom the said title and dignity of Baronet shall descend, shall, at 
the time of such descent upon them respectively, take and bear the names 
of ” Dinshaw Manockjee Petit ” in lieu of any other name or names 
whatever which they respectively may bear at the time of such descent 
on them respeclively ; and he is also desirous that the Accountant-General, 
Bombay, the Collector of Bombay and the Chief Presidency Magistrate, 
Bombay, all for the lime being, shall be trustees of the aforesaid Municipal 
bonds. Mansion-house and hereditaments, and be likewise the trustees for 
cari-ying into execution the general purposes and powers of this Act, with 
relation to the same securities and also with relation to the same Mansion- 
house and heredxtanients ; 
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And whereas the said Sir Dinshaw Manockjee Petit is desirous ot settling 
the said bonds and the said Mansion-house and hereditaments so as^ aforesaid 
agreed to be settled by him for the purpose of supporting the dignity of the 
said Baronetcy, to the uses, upon the trusts and for the purposes hereinafter 
limited and declared concerning the same respectively ; 

And whereas it is expedient that 'the aforesaid purposes should be 
effected by an Act of the C/Ouncil of the Governor Gcneial loi malving Xja\\b 
and Regulations ; 

It is enacted as follows: — 

1. That Arthur Frederick Cox, Esquire, the Account ant-Gc'iieral ot 
Bombay, James MacNabb Campbell, Esquire, the Collector of Bom!)ay and 
Charles Philip Cooper, Esquire, the Chief Presidency Magistrate of Bombay, 
and their successors, the Accountant-General of Bomba 3 ^ the Coilcaor of 
Bombay, and the Chief Presidency Magistrate of Bombay, all £or thi* time 
being, shall be and they are hereby created a Corporation wiiii per|)elual 
succession and a common seal under the style and title of The I'rnstees oi 
the Dinshaw Manockjee Petit Baronetcy 'h and that the said Arthur PTediaick 
Cox, James MacNabb Campbell, and Charles Philip Cooper, and tluar said 
successors (hereinafter styled The Corporation shall be and tlu'y ate 
hereby constituted, as such Corporation, the Trustees for executing tlie 
powers and purposes of this Act. 

2. The said Framjee Dinshaw Petit and the heirs male of his bofly 
and all other the heirs male of the body ot the said Sir Dinshaw MaiKX'kjee 
Petit to whom the said title and dignity shall descend, pursuant to the 
limitations of the Patent whereby the said dignity was granted, shall tike 
upon themselves respectively the names of Dinshaw Manockjee Petit '' in 
lieu and in the place of any other name or names whatever ; and the said 
Framjee Dinshaw Petit, and also such heirs male of his body and n\\ siudi 
other the heirs male of the said Sir Dinshaw Manockjee Petit severally and 
successively, shall be called by the names of '' Dinshaw Manockjee Petit 'h 
and by those names shall name, style and vTite themselves, rcspecti\ 
upon all occasions whatever. 

3* Immediately from and after the passing of this Act, bonds of the 
Municipal Corporation of the City of Bombay producing an annual inrnme 
of not less than one lakh and twenty-five thousand rupees shall be 
transferred into the name of the Corporation, who shall hold the same upon 
the trusts and for the purposes hereinafter expressed concerning the same, 
(that is to say), upon trust to continue to hold the said bonds until the 
same shall be discharged by the Municipal Corporation of the City of 
Bombay or shall be sold by the said Trustees at their discretion, and on 
such discharge or sale to invest the sum to be received on such occasion 
in or on any stocks, funds or securities of or the principal or interest of 
which is guaranteed by the Government of the United Kingdom of Grc‘at 
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Britain and Ireland or the ^[Central Government] ; and in like manner, 
as often as the same shall become necessary, to alter, vary and change 
such stocks, funds and securities for others of the same or like nature ; and 
upon further Imst from time to time to pay and apply the dividends, 
interest and annual income of the said bonds, stocks, funds and securities 
unto and for the benefit of the said Sir Dinshaw Manockjee Petit during his 
natural life ; and from and immediately after his decease for the benefit of the 
said Framjee Dinshaw Petit if he shall survive the said Dinshaw Manockjee 
Petit during his natural life, and from and immediately after the death of 
the survivor of them the said Sir Dinshaw Manockjee Petit and Framjee 
Dinshaw Petit for the benefit of the person who, as heir male of the body 
of the said Framjee Dinshaw Petit, or of the said Sir Dinshaw Manockjee 
Petit, as the case may be, shall for the time being have succeeded to and 
be ill the enjoyment of the title of Baronet conferred by the said Letters 
Patent as aforesaid, notwithstanding any rule of law or equity to the contrary, 
Dnd upon failure and in default of heirs male of the body of the said Framjee 
Dinshaw Petit and Sir Dinshaw Manockjee Petit, to whom the same title 
and dignity of Baronet may descend, upon trust for the said Sir Dinshaw 
Manockjee Petit, his executors, administrators and assigns, which ultimate 
remainder or reversion it shall be lawful for the said Sir Dinshaw Manockjee 
Petit, his executors, administrators and assigns, at any time or times, 
during the continuance of the said title and dignity of Baronet, and until 
there shall be a failure of heirs male of the body of the said Sir Dinshaw 
Manockjee Petit as aforesaid, to assign, transfer, bequeath and dispose of 
by deed 01 will or other assurance or assurances. 


4 . The Corporation during the minority of any person for the time 
being entitled to and in enjoyment of the said dignity of Baronet under 
the limitations of the said Letters Patent shall pay and apply for and 
loi^ards the maintenance, education and benefit of such Baronet, in each 
and every year during such his minority as aforesaid, so much only of 
the annual interest, dividends and income of the said Trust Funds and 
premises as the Corporation shall in their discretion think proper, and 
shall from lime to lime invest the residue ot the said annual dividends, 
interest and income of the said Trust Funds and premises in and upon 
stocks, funds and securities of or the principal or interest of which is 
guaranteed by the Government of the United Kingdom of Great Britain 
and Inland or the ’[Central Government], and shall upon such Baronet 
attaining his majority pay over, transfer and assign to him or as he shall 
direct and tor his absolute benefit the said investments and all accumulations 
thereof. 

5 . The Mansion-house and other hereditaments called '' Petit Hall '' 
situate in the Island of Bombay, with their rights, members and appurte- 
nances, of which the said Sir Dinshaw Manockjee Petit is seised to him 
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Subs, by the A. O. 1937, for " G. of I.*' 
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and his heirs, shall, by force of this Act, from and immediately after the 
passing thereof, stand limited unto and to the use of the Corporation upon 
the trusts hereinafter declared, (that is to say), upon trust for the said Sir 
Dinshaw Manockjee Petit for and during the teim of his natural iite and 
from and immediately after his decease upon trust for the said Framjee 
Dinshaw Petit for and during the term of his natural life provided he shall 
survive the said Sir Dinshaw Manockjee Petit, and from and immediately 
after the decease of the survivor of them the said Sir Dinshaw BJanockjce Petit 
and Framjee Dinshaw Petit upon trust for the heirs male of the bod}’ ot the 
said Framjee Dinshaw Petit wFo may succeed to the title of Baioncd con- 
ferred by the said Letters Patent as aforesaid, and, upon failure and detauli 
of heirs male of the body of the said Framjee Dinshaw Petit to wiioin the 
same title and dignity of Baronet may descend as aforesaid, upon trust for 
the lieiis male of the body of the said Sir Dinshaw’ Manockjee Pi lit who 
may succeed to the said title and upon failure and deiault of such List 
mentioned heirs male upon trust for the said Sir Dinshaw Manoidvjee Petit, 
his heirs and assigns for ever, which ultimate remainder or rewrsion it 
shall be lawful for the said Sir Dinshaw Manockjee Petit and his heirs and 
assigns at any time or times during the continuance ot the said title and 
dignity of Baronet, and until there shall be a failure of heirs male oi the 
body of the said Sir Dinshaw Manockjee Petit, as aforesaid, to grant, come} , 
de\ise and dispose of by deed or wall or by any other assurance or assiiraiues 
by vi’hich such an estate in remainder or reversion is capable by la\^ ol being 
conveyed or disposed of by Parsee inhabitants of ‘[the Provinces], 

6. Provided alw^ays that in case any person to whom for the lime being 
the said title of Baronet shall have descended shall, for the spat'e of one 
wFole year after he shall by virtue of this Act become entitled to the 
dividends, interest and income of the said stocks, funds and siicorilies, or to 
the possession or receipt of the rents and profits of the said heredilanit^ut^, 
or being then under age shall for the space of one whole year af L( r he shall 
attain the age of twenty-one years, refuse or neglect to use the names ol 
Dinshaw Manockjee Petit ” as hereinbefore enacted, or in case any such 
person having so used those names shall, for the space of six 
months consecutively during his natural life, discontinue so tfi use su^h 
names, then, in any or either of the said cases, the estate or interest in the 
said trust funds and premises of the person who shall so refuse or neglect 
to use or having used shall so discontinue to use the said names of 
Dinshaw Manockjee Petit shall during the x-emainder of his respeclive 
natural life be suspended ; and that, during any and every such suspeusiotg 
the dividends, interest and income of the said stocks, funds and securities, 
and the possession and actual occupation and also the rents and profits of 
the said hereditaments shall devolve and belong to the person w?ho, as heir 
xnale of the body of liie said Framjee Dinshaw Petit or the said Sir Dinshaw 


1 Subs, by the A. O 1948, for ''British India 
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Manockjee Petit, as the case may be, would have succeeded to and been in the 
enjoyment of the title of Baronet conferred by the said Letters Patent in 
case the person so refusing or neglecting to use or discontinuing to use the 
said names of “ Dinshaw Manockjee Petit"' had departed this life ; but if 
there should be no such heir male, then to the person or persons who 
would be entitled to the same in case there had then been a total failure of 
issue male of the said Sir Dinshaw Manockjee Petit. 

7. It shall be lawful for the said Sir Dinshaw^ Manockjee Petit and 
Framjee Dinshaw Petit, and for any person upon whom the said title of property for 
Baronet shall from time to lime descend, when in the actual enjoyment jomtnic of 
of the said title, and who shall not refuse, neglect or discontinue to 
use, for the respective periods hereinbefore in that behalf mentioned, the 
said names of Dinshaw Manockjee Petit " as hereinbefore enacted, either 
before or after his marriage with any woman or w’omen by any deed or 
deeds, writing or writings, with or ^vithout power of revocation to be by 
him sealed and delivered in the presence of two or more credible witnesses 
(but subject and without prejudice to any annuity or annuities, if any, 
which shall be then subsisting and payable by virtue of any appointment 
made under and in pursuance of this present power), to limit and appoint 
unto an^/ woman or women whom he shall marry foi her or their life or lives, 
and for her or their jointure or jointures in bar of dower or other legal or 
customary rights any annuity or yearly sum not exceeding the sum of ten 
thousand rupees, clear of all taxes, charges and deductions whatsoever to 
commence and take effect immediately after the decease of the person 
limiting or appointing the same and to be issuing and payable out of the 
dividends, interest and annual income of the said stocks, funds and securities, 
and to be paid and payable by equal half-yearly payments on the thirtieth 
day of June and the thirty-first day of December, the first of the said half- 
yearly payments to be made on the half-yearly day wdiich shall first happen 
after the decease of the person who shall have appointed such annuity or 
yearly sum : Provided always that in case any person on whom such title 
shall descend shall have refused or neglected to use the names of 
“ Dinshaw Manockjee Petit or shall discontinue to use such names for 
six calendar months consecutively during his natural life, every such 
limitation and appointment, either previously or afterwards made by him, 
shall be and become inoperative and invalid, and no such annuity thereby 
created or appointed shall take effect or be payable, or chargeable, on the 
said stocks, funds and securities, notwithstanding any such limitation ox- 
appointment. 

S. Provided always that the said dividends, interest and annual income Limitation 
of the said stocks, funds and securities shall not at one and the same time of jointure, 
be subject to the payment of more than the yearly sum of twenty thousand 
rupees for or in respect of any jointure or jointures which shall be made 
in piirusuance of the power hereinbefore contained, so that if by virtue of or 
under the same power the said dividends, interest and annual income would, 
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in case this present provision had not been inscried, be charged at any one 
time with a greater yearly sum for jointures in the whole than the year!}' 
sum of twent}^ thousand rupees, the yearly sum which shall occasion such 
excess or such part thereof as shall occasion the same shall during the time 
of such excess abate and not be payable. 
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9, The said Mansion-house and hereditaments called '' Petit Hail ”, 
with their rights, members and appurtenances, shall not be subject to 
any right, interest or estate whatsoever v/hich the wife of the said Sir 
Dinshaw Manockjee Petit or Framjee Dinshaw Petit, or the vives of any 
of the persons who shall successively become entitled thereto, may or might 
have or claim to have in the said Mansion-house and hereditaments under 
any custom or law of the Parsees, or otherwise howsoever. 
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10. Save as regards the ultimate remainders or reversions, hereinbefore 
limited in trust for the said Sir Dinshaw Manockjee Petit, his heirs, executors, 
administrators and assigns respectively, so long as the said title and dignity 
of Baronet shall endure, and until there shall be a failure of heirs male 
of the body of the said Sir Dinshaw Manockjee Petit, to whom the said title 
and dignity of Baronet might descend pursuant to the limitations of the 
Patent whereby the said dignity was granted, neither the said Sir Dinshaw 
Manockjee Petit nor the said Framjee Dinshaw Petit nor any of the heirs 
male of their respective bodies in whose favour trusts are hereinbefore 
declared of the dividends, interest and annual income of the said bonds, 
stocks, funds and securities or of the said Mansion-house and hercxlilaments 
called Petit Hall ”, shall transfer, dispose of, alien, convey, charge or 
encumber the said bonds, stocks, funds and securities, or any part thcTtnif, 
or the dividends, interest and annual income thereof, or of any part thereof, 
or the said Mansion-house or hereditaments, or any part thereof, for any 
greater or larger estate, interest or time than during his natural life, and for 
such portion thereof only as he shall continue to use the names of Dinshaw 
Manockjee Petit ”, nor shall any such person as aforesaid either alone 
or jointly with any other or others of them or with any other person or 
persons whomsoever have any power to discontinue or bar the estates tail 
hereinbefore^ limited in trust for the heirs male of the respective bodies 
of the said Framjee Dinshaw Petit and Sir Dinshaw Manockjee Petit, or 
either of them, or any estate or interest hereby or herein created or 
declared in trust or for the benefit of any person or persons for whose bciiclit 
trusts are declared by this Act of the dividends, interest and annual income 
of the said bonds, stocks, funds and securities, or of the said Mansion-house, 
hereditaments and the rents and profits thereof, or to prevent any such person 
or persons from succeeding to, holding or enjoying, receiving or taking the 
same premises according to the true intent of the pi o visions hereinbefore 
contained, nor shall the same premises or any of them be held by any Court 
of law or equity to have vested in any such person as aforesaid for any 
greater estate or interest than during Ms life, and only during such portion 
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thereof as he shall continue to use the names of Dinshaw Manockjee Petit/’ 
and every attempt to make any conveyance assignment or assurance con- 
trary to the intention of this Act shall be, and is hereby, declared and 
enacted to be void. 

11 » If at any time or times hereafter the said Sir Dinshaw Manockjee Addition of 
Petit or any other person or persons shall be desirous of augmenting the or securities 
funds and securities for the time being subject to the trusts of this Act, settled 
and for that purpose and with that intent shall at his or her own expense 
transfer and deliver to the Corporation any stocks, funds or securities 
of or the principal or interest of which is guaranteed by the Government 
of the United Kingdom of Great Britain and Ireland or the ^[Central 
Government], then and as often as the same shall happen the said Cor- 
poration may, with the previous consent of the ^[Provincial Government 
o'* Bombay], accept such stocks, funds and securities, and the same shall 
tlienceforth be held by the said Corporation upon the same trusts as are 
declared by this Act with regard to the said bonds of the Municipal 
Corporation of the City of Bombay, or upon such of them as shall then be 
subsisting and capable of taking effect: Provided always that the total 
amount of the stocks, funds and securities for the time being subject to 
the trust of this Act shall at no time exceed fifty lakhs of rupees. 

12. The Corporation shall keep the said Mansion-house called Insurance of 
Petit Hall/’ and all the out-buildings and offices thereof, and also all h^^eTand 
other messuages or buildings which may from time to time be added application 
thereto or substituted therefor, or which may hereafter become subject °ecSved^n 
to any of the trusts of this Act, adequately insured in the name of the respect of 
said Corporation or of the persons for the time being constituting the 
same against loss or damage by fire, and may apply any portion of the 
income of the funds for the time being subject to the trusts of this Act 
to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys 
received in respect of such insurance shall either be laid out under the 
direction of the said Corporation in rebuilding or reinstating the heredita- 
ments and premises so destroyed or damaged by fire, or, upon the applica- 
tion of the person for the time being entitled to and in the enjoyment 
of the said dignity of Baronet and with the consent of the ^[Provincial 
Government of Bombay], to be notified by a resolution of the Government 
of Bombay, may be laid out in the purchase of other hereditaments in 
the Presidency of Bombay suitable for the support of the dignity of the 
said title, in which last-mentioned case the hereditaments so purchased 
shall immediately from and after the completion of the purchase thereof 
be and become subject to the uses and trusts of this Act or such of them 
as shall then be subsisting and capable of taking effect in the same manner 

^ Subs, by the A- O. 1937, for G. of Id* 

^ Subs, by the A. O. 3C937, for Governor of Bombay in Council 
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and to the same effect as if such last-mentioned hereditaments had expressly 
been named or described in the fifth section of this Act. Until such 
insurance moneys shall have been so laid out, the Corporation may invest 
the same or any part thereof in any of the Government securities specified 
in section x6. 

13- The said Mansion-house and premises called '' Petit Hall/' and 
all additions thereto, and also all other messuages and hereditaments 
which from time to time may be or become subject to the trusts declared 
by this Act concerning the said Mansion-house and premises, shall be kept 
in good repair, order and condition by and at the expense of the person 
for the time being in the enjoyment of the title of Baronet conferred by 
the said Letters Patent, and in case any such person shall at any time 
neglect or refuse to keep the said Mansion-house, hereditaments and premises 
or any of them in such good order and condition, it shall be lawful for the 
Corporation to keep or cause the same to be kept in good order and condi- 
tion, and to defray the expense incident thereto from the income of the 
funds for the time being subject to the provisions of this Act. 

14, The Corporation shall hold the said Mansion-house and heredita- 
ments known as Petit Hall," and also any other hereditaments for 
the time being vested in them by virtue of this Act, upon trust with the 
consent of the person entitled to and in the actual enjoyment of the title 
of Baronet conferred by the said Letters Patent, and with the consent of 
the ^[Provincial Government of Bombay] to be notified as aforesaid, to 
sell or exchange for other lands or hereditaments in the Presidency of 
Bombay the said Mansion-house and hereditaments, and also any other 
such hereditaments as aforesaid, and upon any such exchange to give or 
receive any money for equality of exchange. 

15- And it is hereby declared that any such sale as aforesaid may 
be made either by public auction or private contract, and that the Corpo- 
ration may make any stipulations as to title or evidence or commencement 
of title or otherwise in any conditions of sale or contract for sale or 
exchange of the said hereditaments or any part, tl^«^reof, and may buy in 
or rescind or vary any contract for sale or exchange and re-sell or re- 
exchange without being responsible for any Iqss occasioned thereby. 

16. And it is hereby declared that the said Corporation shall receive 
all moneys which may become payable upon any such sale or exchange 
as aforesaid, and with all conveniejat speed invest the same either in the 
purchase of any stocks, funds or securities of or the principal and inlercst 
of which is guaranteed by the'*' Government of the United Kingdom of 
Great Britain and Ireland, ot the ^[Central Government], or in the 
purchase of other lands or hereditaments situate in the Presidency of 
Bombay and suitable for the support of the dignity of the said title, yet so as 

^Subs. by the A. O. 1937, for ** Governor of Bombay in Council 'h 

^Snbs. by the A, O. 1937, for " C, of I/' 
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that every such purchase of lands or heieditaments be made with the 
consent in writing of the person then entitled to and in the actual enjoyment 
of the said title. 

17 . And it is hereby declared that the stocks, funds and securities Investments 
and the lands or hereditaments, respectively, so to be purchased or taken 

in exchange as aforesaid shall from and immediately after the comple- trom such 
tion of the purchase or exchange thereof, respectively, be held upon the ^^diange to 

trusts in and by this Act declared of and concerning the said bonds ot the be held on 

Municipal Corporation for the City of Bombay and the said Mansion-house 
and premises called ‘‘Petit Hall,*' respectively, or such of them, by this Act. 

respectively, as may then be subsisting and capable of taking effect. 

18 . It shall be lawful for the Corporation out of the money which Reimburse- 

shali come to their hands by virtue of the trusts and provisions of this Act of 

expenses ol 

to retain and reimburse themselves all costs, damages and expenses which Corporation, 
they shall or may sxistain, expend or disburse in or about the execution of 
tile aforesaid powers, trusts and provisions, or in relation thereto. 

19 . Saving always to the Queen's Most Excellent Majesty, Her heirs Saving 
and successors, and to all and every other person and persons, bodies 
politic and corporate, and his, her and their respective heirs, successors, 
executors and administrators and every of them (other than and except 

the said Sir Dinshaw Manockjee Petit, his devises, heirs and assigns), 
all such estate, right, title, interest, claim and demand whatsoever of, into, 
out of or upon the said Mansion-house and hereditaments called “ Petit 
Hall,’* or any part or parts thereof, as they, every or any of them, had 
before the passing of this Act, and would, could or might have had, held 
or enjoyed in case this Act had not been passed. 


THE tributary MAHALS OF ORISSA ACT, 1893. 

Act No. XI of 1893.^ 

[-2X5^ September, i8gj.2 

An Act to make provision for\certain matters connected with the 
Tributary Mahals of Orissa. 

Whereas it is expedient ^ indemnify certain persons and 

validate acts done by them in, or in relaoon to, the said Mahals, and to 

- X — — — y 

^ For Statement of Objects and Reasons, see Gazette of India, 1893, Pt. v, 
p. 96 ; and for Proceedings in Council, see ibid., Pt. VI, pp. igi, 196, and 203. 

2 The words to repeat certain enactments relating to the Tributary Mahals 
of Orissa, and " rep- by the Amending Act, 1903 (i of 1903), s. 4 and Sch, III. 
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Trih%itary Mahals of Orissa. 


'[1893 Act 2 XI. 


Title and 
extent. 


Indemnity 
in respect of 
acts done 
before tbe 
commence- 
ment of this 
Act. 


Execution 
in British 
India of 
certain 
sentences 
passed in 
Tributary 
Mahals. 


admit of certain sentences passed in those Mahals bei^ carried into effect 

ia i[the Provinces of India] • It is hereby enacted /s follows: — 

1. (i) This Act may be called the Tributaiy /Mahals of Orissa Act, 

1893. / 

(2) It extends to =[all the Provinces of Mdia] => 

Stie ^ ^ * sjs / * 

2 . \_RepeaLJ Rep. by the Amending Ac/, igoj (/ of igo^), s. 4 and 

sch. in. / 

3. No suit, prosecution or other proceeding shall be begun or conti- 
nued in respect of any act done before lli^ commencement of Ibis Act by 
any officer of the Government in respect /of any of the Tributary Mahals 
of Orissa or any inhabitant thereof, such/act purporting to have been clone 
in the exercise of executive or judicial/ autho^it3^ and having, betore or 
after the commencement of this Act, / been ratified by the Government ; 
and every such act is hereby confirm/d and made valid, and e\'ery su<'h 
ofideer indemnified and discharged fro:^ liability in respect IhcTcof. 

4. (j) "^[The Provincial Government of •‘^[West llcngal], Bihar or 
Orissa] may authorise the reception, detention or imprisonment in any 
place ®[in the Province], for the ^^riod specified in the sentence, of— 

(a) any person sentenced/ to imprisonment or transportation for 

any term by any C^urt or tribunal acting under the autho- 
rity of ^[the Croy^] in, or in respect of, any Tirbutai}^ 
Mahal in Orissa ; / 

(b) any Native Indian subject of Her Majesty residing in any sncli 

Mahal, or any Native subject of a Chief of any such IVIahal, 
when, in either /case, such Native subject as lias been 

sentenced by siich a Chief or by a suboidinate Court oi such a 
Chief to imprisonment for a term exceeding six months. 

(a) The place or places ^ ^ ^ ^ ^ ^ ixi wiiicli persons may 

be received, detained or imprisoned under sub-section (i) shall be such as '*[the 
Provincial Government concerned] may, by general or special order, direct. 

(5) A sentence shall be of the same force and effect in the phicc in 
which it may be carried into efiect under this section as if it had hvvn 
passed by a competent Court in that place. 


THE SCHEDULE. — [Enactments Repealed.'\ Rep. by the Ayf-iending Act^ 
igo3 (/ of igo3), s. 4 and Sch. III. 


3 - Subs, by the A. O. 1948. for British ^ India 
2 Subs, by the A. O. 194S, for the whole of British India 
J.T- ’ ^t; the end of sub-section (2), and sub-section {■?)» were rep, 
by the Amending Act, 1903 (i of 1903), s 4 and Sch. fll. 

BO ^ 2 Bieulenant-Govcmor of Bengal'*. 

Subs, by the A. O. 1948, for Bengal 'T 

®Subs. by the A. O. 1937, for under his Govt.'* 

^Subs. by the A. O. 1937, for the British Govt." 

Bengal till' Ticotenant-Govemar of 

® Subs by the A. O. 1937, for " the said Eieuienant-Governor 
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47. Magistrate to enforce surrender. 
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be awarded when not completed, 

49. Acquisition of part of house or building. 
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52. Notice in case of suits for anything done in pursuance of Act. 
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Act No. I of 1894.^ 

[2nd February, 

An Act to amend the law for the acquisition of land for public 
purposes and for Companies. 

Whereas it is expedient to amend the law for the acquisition of land 


3 - For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, 
p. 32 ; for Report of the Select Committee, see tbid , 1S94, Pt. V, p. 23 and for 
Proceedings in Council, see zbid , 1892, Pt. VI, p 25, and ibzd , 1894, pp. 19, 24 to 42, 
This Act has been deciaied to be in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1S72), s. 3 ; m the Khondmals District 
by the Kliondmals Laws Regmation, 1936 (4 of 1936), s. 3 and Sch. ; and in 
the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has also been declared by notification under the Scheduled Districts Act, 
1874 (14 of iS7dj' to be in force in (x) the districts of Hazaribagh, Lohardaga 
(now called the Ranchi District — ^Calcutta Gazette, 1S99, Pt. I, p. 44) and Manbhum, 
and in Pargana Dhalbhum and the Kolhan in the District of Singbhum — Gazette 
of India, tSqp Pt. I, p. 400 ; and (2) the District of Palamaii, Gazette of India, 
1894, Ft. I, p 639. 

This Act has been amended in iLs application to — 

(1) Madras City and its neighbourhood by the Madras City Improvement 

Trust Act, I9<{5 (Mad Act 16 of X 945 )> as re-enacted temporarily 

up to 29-4-1949 by the Madras Re-enacting and Repealing (No. i) 

Act, 194.8 (Mad. Act 7 of 1948) ; 

(2) The Province of Bombay by the Land Acquisition (Bombay Amendment) 

Act, 1938 (Bom. Act x8 of 193S) ; 

(3) the Province of Bengal by the Land Acquisition (Bengal Amendment) 

Act, 1934 (Ben. Act 2 of 1934) 1 

(4) the X 7 . P. by the U, P. Roadside Lnnd Control Act, 1945 (U. P. Act 10 

of 1945) as re-enacted by the XJ. P. Expiring Laws Continuance Act, 

19.48 (XI. P- Act 13 of 19-4 S) ; 

(5) Cawnpore Urban Area by the Cawnpore Urban Area Development Act, 

^■ 9\5 (U- P- Act 6 of 1945) as re-enacted by U. P. Act 13 of 1948. 

(6) the Province of Bihar by the Bihar Restriction of Uses of Land Act, 

1946 (Bihar Act 8 of 1946) ; 

(7) the Central Provinces and Berar by the C P. and Berar Land Acquisi- 

tion (Amendment) Act, 1939 (C. P. Sc Berar Act 27 of 1939)* 

For modifications in this Act to make provision for the acquisition of land in 
certain municipal areas, see — 

(1) the Calcutta Improvement Act, 1911 (Ben, 5 of 19x1), s. 71 and Sch. 

(z) the Calcutta Municipal Act, 1923 (Ben. 3 of 1923), s. 475, 

(3) the City of Bombay Improvement Trust Transfer Act, 1925 (Bom. 16 

of T9 25). 

(4) the U. P Town Improvement Act, X919 (XT. P. 8 of 1919). s- 5 ^ and Sch. 

(5) the Punjab Town Improvement Act, 1922 (Fun. 4 of 1922), s. 59 and Sch. 

( 6 ) the Darbhanga Improvement Act, 1934 ^ 4 of i 934 )» s. 41. 

(7) the C. P. Municipalities Act, 1922 (C. F. 2 of 1922), s 239 and Sch. 

(8) the Nagpur Improvement Trust Act, 193^ (C- E. 36 of I 93 ^)» s. 61 and Sch. 
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(Part I Preliminafy .) 


[1894 : Act I® 


Short title, 
extent and 
commence- 
ment. 


Definitions. 


needed for public purposes and for Companies and for detemiininf^ the 
amount of compensation to be made on account of such accjuisilioii , It 
is hereby enacted as follows: — 

PART I. 


Preliminai^y. 


1. (J) This Act may be called tl-^Land Acquisition Ac t, iSqq * 

(2) It extends to Ifirthe India] ^ 

(y) It shall come into force on the first da3r of March, 1894. 

2. \Refeal.~\ Rep. partly by the Repealing and Amending Act, igi.f 

(X of igiq), s. 5 and Sch. II, and partly by the Repealing Act, (I of 

193S) s. 2 and Sch. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(d) the expression ** land includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to 
anything attached to the earth: 

(&) the expression ** person interested '' includes all persons claim- 
ing an interest in compensation to be made on account of the 
acquisition of land under this Act ; and a person siiall be 
deemed ^to be interested in land if he is interested in an ease- 
ment affecting the land: 

(c) the expression Collector means the Collector of a district, 

and includes a Depu^ /Commisaoner and any officer specially 
appointed by the to perform the 

functions of a Collector under this Act: 

(d) the expression Court means a Court of 

original jurisdiction, unless the ^ [Pr^^l^ 3 ^^\xjrninent] has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act: 

(e) the expression Company " means a Company registered under 

the ^Indian Companies Act, 1882, or under the (English) 
1862 to 1890, or incorporated by ant Act of 
'T%iliamm|^or ^[by an Indian law], or by Royal Charter or 
Letters Patent ^[and includes a society registered under the 
Societies Registration Act, i860, and a registered society 
within the meaning of the Co-operative Societies Act, 19x3] : 
me expression public purpose includes the provision of 


^Subs. by the A. <X 1948, for tbe whole of British India 

* Subs, by the A. O. 1937, for " L. G/' 

^ See now the Indian Companies Act, 1913 (7 of iQt3l 

* Subs, by the A. O. 1937, for ** of the G. G. in C/' 

Ins. by s. z of the Land Acquisition (Amendment) Act, 1919 (17 of 1919). 


VI of i88«. 


XXI of i$6o 
II of 1912. 
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i' t ' i Pf if { 

•w . < i i t 4 i( ^ tU 'v hii K iLi J^awTTjI Cio\« riiiiit nt] 

.' f>i n 4i » m ill du (Hiiiul (7i/ilic ihdt 

/ i. * ( t‘ j-' i fi t 4f <*o.uiaa*iil fu mala aah picn isioii : 
Uid 

^ 4 ^ i r. , tut !tn . -hsff N* di ( fOM'i pj moii--, '* eiitillf^d to act 

a*, ill 1 Im list « !(i n tn iiti I ptnxidcd (that i\ to say)- — * 

tnt f>thtf por-^otiN honolit Ldly interested shall be 
tho rnlitloJ to act with reference to any 

*-.tn h < a^<\ and that to the same extc*nt as the persons 
iKiiefaialK' inttusled could have acted if free from 
flhahilil 3 '' : 

u ni dxru d uunian, in cases to which the English law is 
applicable, shall be deemed the person so entitled to act, 

and whether of full age or not, to the same extent as if 

she weie unmarried and ot full age ; and 
the guardians of minors and the committees or managers 
of lunatics or idiots shall be deemed respectively the 
persons so entitled to act, to the same extent as the 
minors, lunatics or idiots tl-iArv.--’*-- c {j-qq from 


lose interest 
ction of the 
the person 
to act ; 

by a next 
friend, the 
appoint a 
Tjeimif"'dir~the conduct 

Code of Civil Proce- 
dure shall, mutatis 'mutandis, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings under 
this Act ; and * 

{iv) no person entitled to act " shall be competent to receive the 
compensation-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the land and receive and give a good discharge for 
the purchase-money on a voluntary sale. 

3 - Subs by tlic A O. 1937 for '‘lb G 

^ For instances of such notifications see Bom R. and O , VoL I ; and Cooig 

& C.) 

3 See now the Code of Civil Procedure, 190S (5 of 4:908), Sch. I, Order XXXII, 

60 


"^o visions of -^Chapter XXXI of the 
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Land Acquisition. 
{Pari I. — Preliminary . ) 


[ 1894 : Act L 


Short title, 
extent and 
commence- 
ment. 


Definitions, 


needed for public purposes and for Companies and for determining tlie 
amount of compensation to be made on account of such acquisition , It 
IS hereby enacted as follows: — 

PART I. 

Preliminary. 

1. {i) This Act may be called tl^Land Acquisition Act, 189 4 : 

(2) It extends to I-falh^he of India] ^^^’and ^ 

(5) It shall come into force on the first day of March, 1894. 

2 . [Repeal.'} Rep. partly 'by the Repealing and Amending Act^ iQiq. 
{X of igi4), s. 5 and Sch. II, and partly by the Repealing Act, igj8 (I of 
igjS) s 2 and Sch. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(<3:) the expression land includes benefits to arise out of land, 
and things attached to the earth or peimanently fastened to 
anything attached to the earth: 

(6) the expression person interested includes all persons claim- 
ing an interest in compensation to be made on account of llie 
acquisition of land under this Act ; and a person shall be 

4-^ Tn land i-f 


(ee) Toe expression * appropriate 
Go V em i len t ‘ me aiis , in r el ar j on co ac qi 1 1 i t i on 
of lanrl for tbc puxooses of the Iinion, the 
Cer tral Govemreert , and, in relation to 
acquisition of land for any otner pui poses ^ \l,*e 
State Govern liient; 


(e) the expression " Company means a Company registered undei 
the ® Indian Companies Act, 1882, or under the (English) 
Compan ies Acts, 1862 to 1890, or incorporated by an Act of 
""T^fliamen^or ^[hy an Indian law], or by Royal Charter or 
Letters Patent ®[and includes a society registered under the 
Societies Registration Act, i860, and a registered society 
within the meaning of the Co-operative Societies Act, 1912] : 
i.he expression '' public purpose includes the provision of 


^ Subs by the A O 1948, for the whole of British India 
2 Subs by the A O 1937, for L G ** 

2 See now the Indian Companies Act, 19x3 (7 of iqt ql 
^ Subs by the A O 1937, for of the G G in C 

XUS by s. 2 of the hand Acquisition (Amendment) Act, 1919 (17 of 1919). 


VI of 1883. 


XXI of 1860 
II of 1912. 
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g1 1 882. 


Piii I Pn unihiirv.) 

'jr/'-'-o' •" 

!tt in iii<t in win* li tiit Go\ tTiinicnl] 

i L. h t j ( u In ( jtion iii Iht Oiii( lai Gd./tlti‘ that 

il Is lui flu (loXMnnunt to inakt such pio\isioii. 

and 

I i ioUnx^u!., pMuuu ‘■hill \)( <l c riu d jhisoik ‘'intillcd to act" 
as an! to the htoiiufiii j>iovjdcd (that is to say) — 

tiust ts fi>i (fthti person-, bt lU lu. la I i y inieusltcl sliall be 
df e nii d the ptiscjris c nt itbsl ti) act with icftrence to any 
su< !i case, and thit to the same extent as the persons 
benehc lally niUiested could have acted if fiee irom 
disability : 

a nianied woman, in cases to which the English law is 
apphcabk^, shall be detnv^d the person so entitled to act, 
and whethei of full age oi not, to the same extent as if 
she were unmarried and ot full age ; and 
the guardians ol minors and the committees or managers 
of lunatics or idiots shall be deemed lespectively the 
pel sons so entitled to act, to the same extent as the 
minors, lunatics or idiots themselves, if free from 
disability, could have acted: 

Provided that — 

(t) no person shall be deemed entitled to act " whose interest 
in the subject-matter shall be shown to the satisfaction of the 
Collector or Court to be adverse to the interest of the person 
interested for whom he would otherwise be entitled to act ; 

(it) in every such case the person interested may appear by a next 
friend or, in detauit of his appearance by a next friend, the 
Collector or Court, as the case may be, shall appoint a 
guai dian for the case to act on his behalf in the conduct 
thereof ; 

(in) the provisions of ^Chapter XXXI of the Code of Civil Proce- 
dure shall, mutaiis mutandis, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings under 
this Act ; and 

(iv) no person " entitled to act " shall be competent to receive the 
compensation-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the land and receive and give a good discharge for 
the purchase-money on a voluntary sale. 

Subs by the AO 1957 tor " L G 

^ I or instances of such notifications see Bom K and O , VoL I ; and Coorg 

El & o 

^ now the Code of Civil Procedure, 190S (5 of r 9 o 8 ), Sch I, Order XXXIJ. 

60 
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Publication 
of prelimi- 
nary noti- 
fication and 
powers of 
officers there- 
upon. 


Payment for 
damage. 


Hearing of 
objections. 


Acquisition. 


Preliminary Investigationj^ 
H. (j) Whenever it appears to the "[I 


^ * — i. Government] that land 

in any locality ^[is needed or] is likely to be needed for any public purpose, 
a notification to that effect shall be published in the Official Gazette, and 
the Collector shall cause public notice of the substance of such notification 
to be given at convenient places in the said locality. 


( 2 ) Thereupon it shall be lawful for any officer, either generally or 
specially authorised by such Government in this behalf, and for his servants 
and workmen, — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is adapted 
for such purpose ; 


to set out the boundaries of the land proposed to be taken and thc‘ 
intended line of the work (if any) proposed to be made thereon ,* 


to mark such levels, boundaries and line by placing marks and cutting 
trenches ; and. 


where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle: 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previousl 57 giving such occupier 
at least seven days’ notice in Vv^riting of his intention to do so. 

5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
lie shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 


^ Objections. 

5 A. (i) Any person interested in any land which has been notified under 
section 4 , sub-section (r), as being needed or likely to be needed for a 
public purpose or for a Company may, within thirty days after the issue 


3 - As to amendments with which this section should be read when land is 
required for the purposes of a Company, see s. 38 (;2), tnfra 

A protected monument may be acquired under tliis Act as if its preservation 
were a public purpose within the meaning of the Act, see s. 10 of the Ancient 
Monuments Preservation Act, 1904 (7 of 1904). 

2 Subs, by the A- O. 1937, L. G 

sins, by s. 2 of the Hand Acquisition (Amendment) Act, 1023 (^8 of 1023). 

^ Ins. by s. 3, tbid, ^ 
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of the notification, object to the acquisition of the land or of any land 
in the locality, as the case may be. 

(2) Every objection under sub-section (2) shall be made to the Collector 
in writing, and the Collector shall give the objector an opportunity of 
being heard either in person or by pleader and shall, after hearing all such 
obiections and after making such further inquiry if any, a^Jie thinks 
necessary, submit the case for the decision of the ^ i^vernment] , 

together with the record of the proceedings held by him and a report 
containing his recommendations on the objections. The decision of the 
Government] on the objections shall be final. 

(5) For the purposes of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest in compensation 
if the land were acquired under this Act.] 


Declaration of intended Acquisition. 


• I 

6* (j) vSubject to the provisions of Part VII of this Act, ^[when the Declaration 
^[Provincial Government] is satisfied, after considering the report, if any, requiedTor 
made under section 5 A, sub-section (2),] that any particular land is needed a public 
for a public purpose, or for a Company, a declaration shall be made to 
tiiat effect under the signature of a Secretary to such Government or of some 
officer duly authorised to certify its orders: 


Provided that no such declaration shall be made unless the compensation 
to be awarded for such property is to be paid by a Company, or wholly or 
partly out of public revenues or some fund controlled or managed by a local 
authority. 


(2) The declaration shall be published in the Official Gazette, and 
shall state the district or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such 
plan may be inspected. 


(5) The said declaration shall be conclusive evidence that the lar^d is 
needed for a public purpose or for ^ may be ; and, 
after making such declaration, the ^ [^^Sin^^^Government] may acquire 
the land in manner hereinafter appearing. 


7 . Whenever any land shall have been so declared to be needed for a After declara- 
public purpose or for a Company, th^^foro^le^m'^Government], or some tion Collector 
officer authorised by the ^ feo vemment] in this behalf, shall orc5?:l>r 

direct the Collector to take order for the acquisition of the land. acquisition. 


^ Subs, by the A. O. 1937, for ** L. G." 

Subs, by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 4, for 
whenever it appears to the L. G/” 
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8. The Collector shall thereupon cause the land (unless it has been 

already marked out under section 4) marked out. He shall also 

cause it to be measured, and if no plan has been made thereof, a plan to 
be made of the same. 

9. (j) The Collector shall then cause public notice to be given at 
convenient places on or near the land to be taken, stating that the Govern- 
ment intends to take possession of the land, and that claims to compenbation 
for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in the 
land and the amount and particulars of their claims to compensation for 
such interests, and their objections (if any) to the measurements made 
under section 8. The Collector may in any case require such statement 
to be made in writing and signed by the party or his agent. 

(5) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or believed 
to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addic^scd 
to him at his last known residence, address or place of business and 
registered under Part III of the Hndian Post Office Act, i 856 . 

10- (j) The Collector may also require any such person to make or 
deliver to him, at a time and place mentioned (such time not being 
earlier than fifteen days after the date of the requisition), a statement 
containing, so far as may be practicable, the name of every other person 
possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. 

(a) Every person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. 

Enquiry into Measurements, Value and Claims, and Award 
by the Collector. 

1 ^* On the day so fixed, or on any other day to which the enquiry 
has been adjourned, the Collector shall proceed to enquire into the objec- 
tions (if any) which any person interested has stated pursuant to a notice 

1 See now the Indian Post Office Act, 1898 (6 of 1898). 
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given under section 9 to the measurements made under section 8, and into 
the value of the land ^[at the date of the publication of the notification 
under section 4, sub-section (r)], and into the respective interests of the 
persons claiming the compensation and shall make an award under his 
hand of — 

{i) the true area of the land ; 

{ii) the compensation which in his opinion should be allowed for 
the land ; and 

{iii) the appoitionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom, or 
of whose claims, he has information, whether or not they have 
respectively appeared before him. 

12. (j) Such award shall be tiled in the Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as between 
the Collector and the persons interested, whether they have respectively 
appeared before the Collector or not, of the true area and value of the 
land, and apportionment of the compensation among the persons interested. 

(2) The Collector shall give immediate notice of his award to such 
of the pel sons interested as are not present personally or by their re- 
presentatives when the award is made. 

13 . The Collector may, for any cause he thinks fit, from time to time 
adjourn the enquiry to a day to be fixed by him. 

14 . For the purpose of enquiries under this Act the Collector shall 
have power to summon and enforce the attendance of witnesses, including the 
parties interest ed or any of them, and to compel the production of documents 
by the same means, and (so far as may be) in the same manner, as is 
provided in the case of a Civil Court under the ^Code of Civil Procedure. 

15 . In determining the amount of compensation, the Collector shall 
be guided by the provisions contained in sections 23 and 24. 

Taking possession. 

16 - When the Collector has made an award under section ii, he may 
i-UA land, which shall thereupon -^[vest absolutely in 

iiSiinTtbl 
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^ Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s- 5. 
^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

® Subs, by the A. O. 1937, for vest absolutely in the Govt.*’. 

^ Subs, bv the A. O. 1937* for ” L. G.” 
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not~” accepted, the value of such crops and trees and the amount of such 
other damage shall be allowed for in awarding compensation for the land 
under the provisions herein contained. 

^[(4) In the case of any land to which, in the opinion of the 
^-4zin€4€bl Government] , the ^ of sub-section (j) or sub-section { 2 ) 

are applicable, the ^ [Pn^^S^fr^^overnment] may direct that the pro- 
visions of section 5A shall not apply, and, if it does so direct, a decla- 
ration may be made under section 6 in respect of the land at any time 
after the publication of the notification under section 4, sub-section (/).] 


PART III. 

Referfnce to Court and Procedure thereon. 

Reference to person interested who has not accepted the award may. 

Court. by written application to the Collector, require that the matter be refer- 

red by the Collector for the determination of the Court, whether his 
objection be to the measurement of the land, the amount of the com- 
pensation, the persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall stale the grounds on which objection to the 
award is taken: 


^ Subs by the A. O, 1937, for L. G.^’ 

2 Subs by tbe A. O. 1937, vest absolutely in the Govt."* 

3 Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 6. 
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Provided that every such application shall be made, — 

{a) if the person making it was present or represented before the 
Collector at the time when he made his award, within six weeks from 
the date of the Collector's award ; 

(6) in other cases, within six weeks of the receipt of the notice from 
the Collector under section 12, sub-section (2), or within six months from 
the date of the Collector's award, whichever period shall first expire. 

19 . (j) In making the reference, the Collector shall state for the Collector’s 
information of the Court, m writing under bis hand, — to^th?Court 

{a) the situation and extent of the land, with particulars of any 
trees, buildings or standing crops thereon ; 

(6) the names of the persons whom he has reason to think interested 
in such land ; 

(c) the amount awarded for damages and paid or tendered under 
sections 5 and 17, or either of them, and the amount of 
compensation awarded under section ii ; and 
{d) if the objection be to the amount of the compensation, the 
grounds on which the amount of compensation was 
determined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. 

20 . The Court shall thereupon cause a notice specifying the day on Service of 
*^hich the Court will proceed to determine the objection, and directing their 

appearance before the Court on that day, to be served on the follovfing 
persons, namely : — 

{a) the applicant ; 

(6) all persons interested in the objection, except such (if any) of 
them as have consented without protest to receive payment 
of the compensation awarded ; and 
(c) if the objection is in regard to the area of the land or to the 
amount of the compensation, the Collector. 

21. The scope of the inquiry in every such proceeding shall be Restrictioji 
restricted to a consideration of the interests of the persons affected by proSeSa^s. 
the objection. 

22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in the province shall be Court- 
entitled to appear, plead and act (as the case may be) in such proceeding. 

23 . (j) In determining the amount of compensation to be awarded Matters to 

for land acquired under this Act, the Court shall take into consideration — determin- 

first, the market- value of the land at the date of the publication compen- 

of the ^[notification under section 4, sub-section (j)] ; sation. 

^ Subs, by the band Acquisition (Amendment) Act, 1923 (38 of 1923). s. 7, for 
'declaration relating thereto under s. 6 *’. 
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secondly, the damage sustained by the person iiilcrcstcci, by reason 
of the taking of any standing crops or trees which may 
be on the land at the time of the Collector’s taking possession 
thereof ; 

thirdly, the damage (if any) sustained by the person intercstcch at 
the time of the Collector's taking possession of the land, by 
reason of sei-^nng such land from his other land ; 
fourthly, the damage (if any) sustained by the pci son inteiested, 
at the time of the Collector's taking pos‘=ies.'.Ion of the land, 
by reason of the acquisition injuriously affecting his other 
property, moveable or immoveable, in an}^ other manner, or 
his earnings ; 

•fifthly,, if, in consequence of the acquisition of the land by the 
Collector, the person interested is compelled to change his 
residence or place of business, the reasonable expenses (if 
any) incidental to such change ; and 
sixthly, the damage (if any) bond fide resulting from diminution 
of the profits of the land between the time of the publica- 
tion of the declaration under section 6 and the time of the 
Collector's taking possession of the land. 

{ 2 ) In addition to the market-value of the land as above provided, 
the Court shall in every case award a sum of fifteen per centum on such 
market- value, in consideration of the compulsor^^ nature of the acquisition. 

24. But the Court shall not take into consideration— 

first, the degree of urgency which has led to the acquisition ; 
secondly, any disinclination of the peison interested to part with the 
land acquired ; 

thirdly, any damage sustained by him which, if caused by a private 
person, would not render such person liable to a suit ; 
fourthly, any damage which is likely to be caused to the land 
acquired, after the date of the publication of the declaration 
under section 6, by or in consequence of the use to which it 
will be put ; 

fifthly, any increase to the value of the land acquired likely to 
accrue from the use to which it will be put when acquired ; 
sixthly, any increase to the value of the other land of the person 
interested likely to accrue from the use to which the land 
acquired will be put ; or. 

seventhly, any outlay or improvements on, or disposal of, the land 
acquired, commenced, made or effected without the sane- 
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lion of the Collector after the date of the publication of the 
^[notification under section 4, sub-section (x)]. 

25 . (j) When the applicant has made a claim to compensation, Rales as to 
pursuant to any notice given under section g, the amount awarded to him compensa- 
by the Court shall not exceed the amount so claimed or be less than the 
amount awarded by the Collector under section ii. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such claim, 
the amount awarded by the Court shall in no case exceed the amount 
awarded by the Collector. 

(5) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award- 
ed by the Collector. 

^[ 26 . (r) Every award under this part shall be in writing signed by 
the Judge, and shall specify the amount awarded under clause first of sub- 
section (j) of section 23, and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said amounts. 

‘^[(2) Every such award shall be deemed to be a decree and the 
statement of the grounds of every such award a judgment within the 
meaning of section 2, clause (2), and section 2, clause (p), respectively, of 
the Code of Civil Procedure, 1908.] 

27 . (j) Every such award shall also state the amount of costs incurred Costs, 
in the proceedings under this part, and by what persons and in what 
proportions they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinaiily be paid by the Collector, unless the Court shall be of opinion 
that the claim of the applicant was so extravagant or that he was so 
negligent in putting liis case before the Collector that some deduction 
from his costs should be made or that he should pay a part of the Col- 
lector's costs. 

28 - If the sum which, in the opinion of the Court, the Collector ought Collector 
to have awarded as compensation is in excess of the sum which the Collector 
did award as compensation, the award of the Court may direct that the pay interest 
Collector shall pay interest on such excess at the rate of six per centum ^oinpeSa- 
per annum from the date on which he took possession of the land to the tion 
date of payment of such excess into Court. 

^ Subs by the band Acquisition (Amendment) Act, 1923 (38 of 19 ^ 3 ) > s. 8, for 
declaration under s. 6 

^ S. 26 was re-numbered as sub-section (1) of that section by s. 2 of the band 
Acquisition (Amendment) Act, 1921 (19 of 192T). 

s Ins. by s. 2, ibid. 

61 
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PART IV. 

Apportionment of Compensation. 

29 . Where there are several persons interested, if such per^^ons agice 
in the apportionment of the compensation, the particulars of such appor- 
tionment shall be specified in the award, and as between such peisoiis 
the award shall be conclusive evidence of the coirectne'^s of the appor- 
tionment. 

30 . When the amount of compensation has been settled under 
section ii, if any dispute arises as to the apportionment of the same or 
any part thereof, or as to the persons to whom the same or a 115^ part 
thereof is payable, the Collectoi may refer such dispute to the decision 
of the Court. 


Payment of 
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PART V. 

Payment. 

31 . (i) On making an award under section it, the Collector shall 
tender payment of the compensation awarded by him to the pci sons 
interested entitled thereto according to the award and shall pa}/' it to 
them unless prevented by some one or more of the contingencies men- 
tioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Collec- 
tor shall deposit the amount of the compensation in the Court to which 
2 reference under section 18 would be submitted: 

Provided that any person admitted to be interested may receive such 
payment under protest as to the sufficiency of the amount: 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under 
section 18 : 

Provided also that nothing heixin contained shall aifect the liability 
ot any person, who may receive the whole or any part of any compensa- 
tion awarded under this Act, to pay the same to the person lawfully 
entitled thereto - 

(5) Notwithstanding anything jm this section the Collector may, with 
the saction of the ^ [^»^s6^§r'^ovemment] , instead of awarding a 
money compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, the remission of land-revenue on other lands held 
under the same tide, or in such orther way as may be equitable having 
regard to the interests of the parties concerned. 


^ Subs, by the A. O. 1937, for L. G. 
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(4) Nothing in the last foregoing sub-section shall be construed to 
interfere with or limit the power of the Collector to enter into any arrange- 
ment with any person interested in the land and ^competent to contract in 
respect thereof. 

32 . (j) If any money shall be deposited in Court under sub-section 
{2) of the last preceding section and it appears that the land in respect 
whereof the same was awarded belonged to any person who had no power 
to alienate the same, the Court shall — 

{a) order the money to be invested in the purchase of other lands 
to be held under the like title and conditions of ownership 
as the land in respect of which such money shall have been 
deposited was held, or 

(6) if such purchase cannot be effected forthwith, then in such 
Government or other approved securities as the Court shall 
think fit ; 


Investment 
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and shall direct the payment of the interest or other proceeds arising from 
such investment to the person or persons who would for the time being 
have been entitled to the possession of the said land, and such moneys 
shall remain so deposited and invested until the same be applied — 


(i) in the purchase of such other lands as aforesaid ; or 

(ii) in payment to any person or persons becoming absolutely 

entitled thereto. 


{2) In all cases of moneys deposited to which this section applies the 
Court shall order the costs of the following matteis, including therein 
all reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely: — 

(a) the costs of such investments as aforesaid ; 

(h) the costs of the orders for the payment of the interest or other 
proceeds, of the securities upon which such moneys are for 
the time being invested, and for the payment out of Court 
of the principal of such moneys, and of all proceedings 
relating thereto, except such as may be occasioned by litiga- 
tion between adverse claimants. 

33 . When any money shall have been deposited in Court under this investment 
Act for any cause other than that mentioned in the last preceding sec- 
tion, the Court may, on the application of any,,4>arty interested or claim- other cases, 
ing an interest in such money, order the same to be invested in such Govern- 
ment or other approved securities as it may think proper, and may direct 
the interest or other proceeds of any such investment to be accumulated 
and paid in such manner as it may consider will give the parties interested 
therein the same benefit therefrom as they might have had from the land 


1 As to persons who are competent to contract, see s, 11 of the Indian Contract 
Act, 1873 (9 of 1872). ^ 
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in respect whereof such money shall have been deposited o^ as near 
thereto as may be- 

34 . When the amount of such compensation is not paid or deposited 
on or before taking possession of the land, the Collector shall pay the 
amount awarded with interest thereon at the rale of six per centum per 
annum from the time of so taking possession until it shall have been so 
paid or deposited. 


PART VI. 

Temporary Occupation of Land. 

35. (j) Subject to the provisions of Part VII of this Act, whenever 

it appears to the Government] that the temporary occupa- 

tion and use of any waste or arable are needed for an3^ public purpose, 
or for a Company, the ^ [^aSfe|^^^overnment] may direct the Collector 
to procure the occupation and use of the same for such term at it shall 
think fit, not exceeding three years from the commencement of such 
occupation. 

(a) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and 
for the materials (if any) to be taken therefrom, pay to them such com- 
pensation, either in a gross sum of money, or by monthly or other period- 
ical payments as shall be agreed upon in writing between him and such 
persons respectively. 

(5) In case the Collector and the persons interested differ as to the 
sufficiency of the compensation or apportionment thereof, the Collector 
shall refer such difference to the decision of the Court. 

36 . (i) On payment of such compensation, or on executing such 
agreement or on making a reference under section 35, the Collector may 
enter upon and take possession of the land, and use or permit the use 
thereof in accordance with the terms of the said notice. 

{2) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to 
the land and not provided for by the agreement, and shall restore the land 
to the persons interested therein: 

Provided that, if the land has become pormanentty unfit to be used 
for the purpose for which it was used immediately before the commence- 
ment of such term, and if the persons interested shall so require, the 
^[Provincial Government] shall proceed under this Act to acquire the land 
was needed pe rmanently for a public purpose or for a Company. 

1 Subs, by the A. Ck 1937, for L. G." 
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37. In ease the Collector and persons interested difter as to the condi- 
tion of the land at the expiration of the term, or as to any matter con- 
nected \’vith the said agreement, the Colicctoi shall refer such dirfeience 
to die decision of the Couit. 


PART VII. 


Acquisition of Land for_ Companies. 


^ Government] may authorise 

any officer of any Company desiring to acquire land for its purposes to 
exercise the powers conferred by section 4. 

{2) In every such case section 4 shall be construed as if for the words 
for such puipose the words '' for the purposes of the Company '' were 
substituted ; and section 5 shall be construed as if after the words '' the 

ofiicer the words of the Company '' were inserted. 

‘^[ 38 A. An industrial concern, oidinarily employing not less than one 
huiidied workmen owned by an individual or by an association of indi- 
viduals and not being a Company, desiring to acquire land for the erection 

of dwelling houses fox* workmen employed by the concern or for the 

provision of amenities directly connected therewith shall, so far as concerns 
the acquisition of such land, be deemed to be a Company for the purposes 
of this Part, and the references to Company in .sections 5A, 6, 7, 17 and 50 
shall be iiitcipreted as references also to such concern.] 


39 - The provisions of sections 6 to 37 (both inclusive) shall not be 
put ill force in order to acquire land fpr any Company, unless with the 
previous consent of the ^J^^^^iS^laiuovernment], nor unless the Com- 
pany shall have executed the agreement hereinafter mentioned. 


40 - (1) Such consent shall not be given unless the 
Government] be satisfied, * [either on the report of the Collector under 
section 5A, sub-section (a), or] by an enquiry held as hereinafter 
provided, — 

that the purpose of the acquisition is to obtain land for the 
erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connected 
therewith, or 


^ The words Subject to such rules as the G. G. of India in C. may from 
time to time prescribe in this behalf rep. by s. 2 and Sch. I of the Hevolutiou 
Act, ig-20 (3S of xgzo). 

2 Subs, by the A, O. 1937, for ** L. G.*' 

^ Ins. by the Land Acquisition (Amendment) Act, 1933 1933), s. 6. 

^ Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), S- 9. 

^ Subs, by Act 16 of 1933, 3 * tor the original clauses (a) and (&). 
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(5) that such acquisition is needed for the constmction of some ^ 
work, and that such work is likely to prove useful to the 
public.] 

{2) Such enquiry shall be held by such officer and at such time and 
place as the ^.EB¥e^? 4 n^g^[G^vernment] shall appoint. 


(5) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as far 
as possible, in the same manner as is provided b^^ the “Code of Civil 
Procedure in the case of a Civil Court. ^ 

41 . ^ If the Government] is satisfied 

[after considering the report, if any, of the Collector under section 5i\, 
sub-section (a), or on the report of the officer making an inquiry under 
section 40] that ^[the purpose of the proposed acquisition is to obtain 
land for the erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connected therewith, 
or that] the proposed acquisition is needed for the construction of a woik, 
and that such work is likely to prove useful to the public, it shall 

Company to enter into an agreement "[with 
the Government], providing to the satisfaction of the 

^[B^e'^Sflcial Government] for the following matters, namely: — 

(i) the ® [payment to the Government] of the cost of 

the acquisition ; 


XIV of 1882. 


(2) the transfer, on such payment, of the land to the Company ; 

(j) the terms on which the land shall be held by the Company ; 
*'[(4) where the acquisition is for the purpose of erecting dwelling 
houses or the provision of amenities connected therewith, the 
time within which, the conditions on which and the manner 
in which the dwelling houses or amenities shall be erected or 
provided ; and 

(5) where the acquisition is for the construction of other work, 
the time within which and the conditions on which the work 
^ shall be executed and maintained, and the terms on which 

the public shall be entitled to use the work.] 


1 Subs, by the A. O. 1937, for “ L,, G.’" 

^ See now the Code of Civil Procedure, igo8 (5 of 190S). 

^ The woids ** Sveh officer^ shall report to the T. G, the result of the enquiry, 

and rep. by the hand Acquisition (Amendment) Act, 1923 (38 of 1923), s. 10, 

Ins. by s. to, ibtd. 

® Ins. by the Cand Acquisition (Amendment) Act, 1933 (16 of 1933), s, 4. 

® The words '* subject to such rules as the G. G. in C may from time to time 
presetibe m this behalf rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and 

^ Subs, by the A O. x 937 . for with the Secretary of State for India m Council 
® Subs, by the A O, 1937^ ” payment to Govt." 

^ Subs, by Act 16 of X 933 * s. 4, for the original clauses (4) and (5), 
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Part VIII. — Miscellaneous.) 

42 . Kvery such agreement shall, as soon as ma37 be after its execu- Publication 
tion, be published ^ in the ^[Official Gazette] and shall agreement, 

thereupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same effect as if it had formed part of 
this Act. 


43 , The provisions of sections 39 to 42, both inclusive, shall not apply 
and the corresponding sections of the -^Land Acquisition Act, 1870, shall 
be deemed never to have applied, to the acquisition of land for any Railway 
or other Company, for the purposes of which, ^ [under any agreement with 
such Compan^^, the Secretary of State for India in Council, the Secretaiy^' 
of State, "'[the Central Government or any Jgn^OTi^ial Government] is or 
was bound to provide land.] 

44 . In the case of the acquisition of land for the purposes of a 
Railway Company, the existence of such an agreement as is mentioned in 
section 43 may be proved by the production of a printed copy thereof 
purporting to be printed by order of Government. 


Sections 39 
to 42 not to 
apply wheie 
Government 
bound by 
agreement 
to provide 
land for 
Companies. 

How agree- 
ment with 
Railway 
Company 
may be 
proved. 


PART VIII. 

Miscellaneous . 

45 . (j) Service of any notice under this Act shall be made by Service oi 
delivering or tendering a copy thereof signed, in the case of a notice under i^otices. 
section 4, hy the officer therein mentioned, and, in the case of any other 
notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

(5) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him ; and, if no such 
adult male member can be found, the notice may be served by fixing the 
copy on the outer door of the house in which the person therein named 
ordinarily dwells or carries on business, or by fixing a copy thereof in 
some conspicuous place in the of&ce of the officer aforesaid or of the 
Collector or in the court-house, and also in some conspicuous part of the 
land to be acquired: 

Provided that, if the Collector or Judge shall so direct, a notice may 
be sent by post, in a letter addressed to the person named therein at his 
last known residence, address or place of business and registered under 


^ The words ■" in the Gazette of India and also rep. by the A. O. 1937. 

^ Snbs. by the A. O, 1937 * “'local official Gazette ’G 
Rep. by this Act 

^ Subs, by the A. O. 1937, for " under any agreement between such company 
and the Secretary of State for India in Council, the Govt, is, or was, bound to 
provide land *G 

« Subs, by the A. O, 1948, for ** or any Government in British India 
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Part III of the ^Indian Post Office Act, 1866, and service ol it may be xiV of 1S66. 
proved by the production of the addressee's receipt. 

46. Whoever wilfully obstructs any person in doing any of the acts 
authorised by section 4 or section 8, or wilfully fills up, destroys, damages 
or displaces any trench or mark made under section 4, shall, on coiitic- 
tion before a Magistrate, be liable to imprisonment for any teim not 
exceeding one month, or to fine not exceeding fifty rupees, or to both. 

47 . If the Collector is opposed or impeded in taking possession under 
this Act of any land, he shall, if a Magistrate, enforce the surrender of the 
land to himself, and, if not a Magistrate, he shall apply to a Magistrate 
or (within the towns of Calcutta, Madras and Bombay) to the Commis- 
sioner of Police, and such Magistrate or Commissioner (as the case may 
be) shall enforce the surrender of the land to the Collector. 

48 . (j) Except in the case provided for in section 36, the Government 
shall be at liberty to withdraw from the acquisition of any land of which 
possession has not been taken. 

( 2 ) Whenever the Government withdraws from any such acquisition, 
the Collector shall determine the amount of compensation due for the 
damage suffered by the owner in consequence of the notice or of any 
proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the prose- 
cution of the proceedings under this Act relating to the said land. 

(5) The provisions of Part III of this Act shall apply, so far as may 
be, to the determination of the compensation payable under this section. 

49 . (j) The provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of any house, maniif actor}/ or other 
building, if the owner desire that the whole of such house, manufactory 
or building shall be so acquired: 

Provided that the owner may, at any time before the Collector has 
made his award under section 11, by notice in writing, withdraw or modify 
his expressed desire that the whole of such house, manufactory or building 
shalPbe so acquired: 

Provided also that, if any question shall arise as to whether any land 
proposed to be taken under this Act does or does not form part of a' house, 
manufactory or building within the meaning of this section, the Collector 
shall refer the determination of such question to the Court and shall not 
take possession of such land until after the question has been determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the land proposed to be taken is leasonably required for 
the full and unimpaired use of the bouse, manufactoiy or building. 

i See aow tlie Indian Post Office Act, 1898 (6 of"" 1898)^ ’ 
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XIV of 1882. 
V of 1908. 


V of 1908. 


{2) If, in the case of any claim under section 23, sub-section (j), 
thirdly, by a person interested, on account of the severing of the land 
to be acquired from his other land, the ^ [Erovincial Government] is of 
opinion that the claim is unreasonable or excessive, it may, at any time 
before the Collector has made his award, order the acquisition of the 
whole of the land of which the land first sought to be acquired forms 
a part. 

(5) In the case last hereinbefore provided for, no fresh declaration or 
other proceedings under sections 6 to 10, both inclusive, shall be necessary ; 
but the Collector shall without delay furnish a copy of the order of the 
^[Provincial Government] to the person interested, and shall thereafter 
proceed to make his award under section ii. 

50 . (j) Where the provisions of this Act are put in force for the Acquisiti. 
purpose of acquiring land at the cost of any fund controlled or managed 
by a local authority or of any Company, the charges of and incidental to local auth 
such acquisition shall be defrayed from or by such fund or Company. Company. 

(2) In any proceeding held before a Collector or Court in such cases 
the local authority or Company concerned may appear and adduce evidence 
for the purpose of determining the amount of compensation: 

Provided that no such local authority or Company shall be entitled to 
demand a reference under section 18. 


51 . No award or agreement made under this Act shall be chargeable Exemption 
with stamp duty, and no person claiming under any such award or agree- 

ment shall be liable to pay any fee for a copy of the same. tees, 

52 . No suit or other proceeding shall be commenced or prosecuted 

. .. - . case of suits 

against any person for anything done m pursuance of this Act, without for anything 

giving to such person a month’s previous notice in writing of the intended 
proceeding, and of the cause thereof, nor after tender of sufficient amends. Act. 

53 . Save in so far as they may be inconsistent with anything Code of Civil 
contained in this Act, the provisions of the ®Code of Civil Procedure shall 

apply to all proceedings before the Court under this Act. proceedings 

before Court. 

®[ 54 . Subject to the provisions of the Code of Civil Procedure, 1908, Appeals in 
applicable to appeals from original decrees, and notwithstanding an57thing 
to the contrary in any enactment for the time being in force, an appeal 
shall only lie in any proceedings under this Act to the High Court from 
the award, or from any part of the award, of the Court and from any 
decree of the High Court passed on such appeal as aforesaid an appeal 
shall lie to His Majesty in Council subject to the provisions contained in 
section no of the Code of Civil Procedure, 1908, and in Order XLV 
thereof.] 


1 Subs by the A O. 1937, G." 

2 See now the Code of Civil Procedure, 190S (5 of 1908). 

® Subs, by s. 3 of the Land Acquisition (Amendment) Act, 1921 (xo of xgzi) 
for the original section. 

62 
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55 . {i) The ^.^fcrViacTal Government] shall * have 

power to make '^rules consistent with this Act for the guidance of officers 


in all matters connected with its enforcement, and may from time to time 
altei and add to the rules so made. 

4s}! 9l! 4: * SJ= * 


(2) The power to make, alter and add to rules under sub-section (r) 
shall be subject to the condition of the rules being made, altcued or 
added to after previous publication. 

(5) Ail such rules, alterations and additions shall be 

published in the Official Gazette, and shall thereupon have the force of 
law. 


THE PRISONS ACT, 1894. 


CONTENTS. 
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2. [Repealed.^ 
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1 Subs by the A O. T937, for '' T G 

2 The words " subject to tihe control of the G. G in C which had been ins 
by the Decentralization Act, 1914 (4 of 1914), were rep by s 2 and Sell. I 
of the Devolution Act, 1920 (38 of 1920). 

® For rules made under fhis section, see different local Rules and Orders 

^ The proviso, which had been added by s. 2 and Sch. I of the Devolution Act, 

1920 (38 of 1920), was rep. bv the A O 1937. 

The words when sanctioned by the G, G in C were rep. by s. 2 and Sch., 

Pt h of the Decentralization Act, 1914 (4 of 1914), 
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52. Procedure on committal of heinous offence. 
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CHAPTER XII. 
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60. [Repealed.'] 

61. Exhibition of copies of rules. 

62. Exercise of powers of Superintendent and Medical Officer. 

THE SCHEDULE.— [Repealed.] 

Act No. IX of 1894.^ 

[22nd March, 1^94.] 

An Act to amend the law relating to Prisons. 

Whereas it is expedient to amend the law relating to prisons in ^[the 

./PieoTTncro] , and to provide rules for the regulation of such prison ; It is 
hereby enacted as follows : — 


^ For Statement ol Objects and Reasons, see Gazette of India, 1S94, * 

p. 14 ; for Report of the Select Committee, see ibid., p. 63, and for Proceedings in 
Council, see ibid , Ft. VI, pp. 10, 21, 93, 126 and 139. 

This Act has been declared to be in force in the Sonthdl Parganas by the 
Sonthdl Parganas Settlement Regulation (3 of 1872), s. 3 ; in the Khondmal District 
by the Khondrnals Laws Regulation, 193b (4 of 1936), s. 3 and Sch ; and in the 
Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and cSch. 

The Act has been amended in its application to- — 

(1) the Province of Madras by — 

(*) the Prisons and Indian Lunacy (Madras Amendment) Act, 1938 (Mad. 

Act 14 of ipsS) ; 

(ii) the Prisons (Madras Amendment) Act. 1940 (Mad. Act 5 of 1940) ,* 
{tit) the Prisons (Madras Amendment) Act, 1947 (Mad. Act 18 of 1947) ; 

and 

{tv) the Prisons (Madras Amendment) No. II Act, I947 (Mad. Act 19 of 

194.7)' 

(2) the C. P. and Berar by the C- P. and Berar Prisons (Amendment) Repeal- 

ing Act, 1939 (C P. and B Act 10 of 1939) (temporarily). 

(3) the Punjab by s. 2 of the Prisons (Punjab Amendment) Act, 1926 (Punjab 

Act 9 of 1926). 

» Subs, by the A O. 1948, for “ British India 'L 
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Title, 

extent and 
commence- 
ment. 


Definitions. 


(Chapter I. — Preliminary .') 

CHAPTER I. 

Preliminary. 

1, (j) This Act may be called Piisons Act, 1894. 

(2) It extends to ^^a^irllie of India], mclusive 

an. ^ Sonthal Parganas and the Paigana ot Spiti ; and 

(5) It shall come into force on the first day of July, i8cp|. 

(4) Nothing m this Act shall apply to civil jails m the 
of Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 and 16 (both inclusive) oi 
^Bombay Act II of 1874, as amended by subsequent enactments, 

2. IRepeal.'] Rep. by the Repealing Act, 1938 [I of 1938), s. 2 
and Sch. 


3 . In this Act — 

(j) prison ” means any jail or place used peimmently or tem- 
porarily under the general or special orders of a Go\'cin- 

ment] for the detention of prisoners, and includes all lands and build- 
ings appurtenant thereto, but does not include — 

(а) any place for the confinement of prisoners who are exclusivcl}' 

in the custody of the police ; 

(б) any place specially appointed by the ®[P^v4i3f©ial Government] 

under section 541 of the ’’Code of Criminal Ptoc^um, 1882 ; or X oC 18S2 
(c) any place which has been declared by the Govern- 

ment], by general or special order, to be a subsidiary jail ; 

(2) ciiminal prisoner '' means any prisoner duly committed to 
custody under the writ, warrant or order of any Court or authority cxtaTising 
criminal jurisdiction, or by order of a Court-martial ; 

(5) convicted criminal prisoner moans any criminal prisoner undii 
sentence of a Court or Court-martial, and includes a person detained in 
prison under the provisions of Chapter VIII of the 'Code of Criminal X of 18S2 
Procedure, 1882, or under the ^Prisoners Act, 1871: ^ 

(4) civil prisoner means any prisoner who is not a criminal 
prisoner : 

j(5) “ remission system '' means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of sentences 
of, prisoners in jail: 

(< 5 ) history-ticket means the ticket exhibiting such information as 


^ Subs by the A. O, 1948, for " the whole of British India 'b 
^2 The words " Upper Burma ” rep. by the Burma Laws Act, 189S (i^ of 1898), 
s. iS and Sch. V. 

» The words “ British Baluchistan ” were rep by the A. O. 1948. 

^ Subs by the A O. 1948, for “ Presidency 'b 
® The Civil Jails Act, 1874. 

® Subs, by the A. O. 1937, for L. G.'* 

^ now The Code of Criminal Procedure, 1898 (5 of 189S). 

^ See now the Prisoners Act, 1900 (3 of 1900). 
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{Chapter I. — Preliminary, Chapter II. — Maintenance and 
Officers of Prisons.) 

is required in respect of each piisoncr by this Act or the lules thereunder. 

( 7 ) “ Inspector General means the Inspector General of Prisons: 

(8) Medical Subordinate '' means an Assistant Surgeon, Apothecary 
or qualified Plospital Assistant : and 

( 9 ) '' prohibited aiticle means an article the introduction or removal 
of which into or out of a prison is prohibited by an^’ rule under this Act. 


CHAPTER II, 


Mainii:nance and Officers of Prisons. 

4 . The ''[Prc^^^l Government] shall provide, for the prisoners in Accommo- 

the lenitories undei such Government, accommodation in prisons constructed dation for 

^ prisoners. 

and regulated in such manner as to comply with the requisitions of this 
Act in respect of the separation of prisoners. 

5 . An Ingrecfor General shall be appointed for the territories subject Inspector 

to each Government], and shall exercise, subject to the orders 

of the ^[P^m^nom Government], the general control and superintendence 
of all prisons situated m the territories under such Government. 


6. For every prison there shall be a Superintendent, a Medical Officer Officers gI: 
(who also be the Superintendent), a Medical Subordinate, a Jailer and 

such other officers as the Government] thinks necessary: 

Provided that ^[the Prc^^^^l Government of Bombay] may 
.iiii ^ Hi declare order in writing that in any prison specified in 
the order the office of Jailei shall be held by the person appointed to be 
S uperint endent . 

7* Whene\xr it appears to the Inspector General that the number Temporary 
of prisoners in any prison is greater than can conveniently or safely be tkm 
kept therein, and it is not convenient to transfer the excess number to some prisoners, 
other prison, 

or whenever from the outbreak of epidemic disease within any priori, 
or for an}^ other reason, it is desirable to provide for the temporary shelter 
and safe custody of prisoners, 

pjovision shall be made, by such officer and in such manner as the 
Government] may direct, for the shelter and safe custody in 
temporary prisons of so many of the prisoners as cannot be conveniently 
or safely kept in the prison. 


Subs. I>y the A. O. 1937, for " T. Gr.** 

^ Subs, by ibe A O 1937, " the Governor of Bombay in Council 

The words ** with the previous sanction of the G. G. in C."' rep. by the 
A. O. 1937* 
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{Chapter III. — Ditties oj Ofpccrs.) 

CHAPTER 111 . 

Duties of Officers. 

Generally. 

8. All officers of a prison shall obey the cliictdions of the StipttiU" 

tendent ; all officers subordinate to the jailer shall pirftani b, duties 
as may be imposed on them by the Jailer with the vim tioo oi the 

Superintendent or be prescribed by rules under setiion ‘ i ! • 

9. No officer of a prison shall sell or let, nor shall ant,* prison in tiust 
for or employed by him sell or let, or derive any beneiit from sellin|4 or 
letting, any article to any prisoner or have any nioiiei^" other Inisiness 
dealings, directly or indirectly, with any prisoner. 

10. No officer of a prison shall, nor shall any person in trust for or 

employed by him, have any interest, direct or indirect, in any contract for 

the supply of the prison: nor shall he derive any benefit, directly or 
indirectly, from the sale or purchase of any article on behalf of the prison 
or belonging to a prisoner. 

Superintendent. 

11. (j) Subject to the orders of the Inspector General, the SiipeiiH'" 
tendent shall manage the prison in all matters relating to discipline, labour, 
expenditure, punishment and control. 

(2)Sub jec|> to such general or special directions as may bo given by 
the Government], the Superintendent of a prison other than 

a central prison or a prison situated in a presidency-town shall obey all 
orders not inconsistent with this Act or any rule thereunder which may be 
given respecting the prison by the District Magistrate, and shall report to 
the Inspector General all such orders and the action taken thereon. 

12 . The Superintendent shall keep, or cause to be kept, the following 
records : — 

(j) a register of prisoners admitted ; 

(a) a book showing when each prisoner is to be released ; 

^ (5) a punishment-book for the entry of the punishments inflicted 

on prisoners for prison-offences ; 

(4) a visitors' book for the entry of any obseiw?'ations made by the 

visitors touching any matters connected with the adminis- 
tration of the prison ; 

(5) a record of the money and other articles taken from prisoners ; and 
all such other records as may be prescribed by rules under section 59 

Ss|« % »le 

1 Subs, by the A. O. 1937 for “ 60 

^ Subs, by the A. O. 1937 for 1 L. O.** 

» The words and figures or s. 60 rep. by the A. O. 1937* 
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{Chapter III. — Duties of Officers.') 

Medical Officer. 

13 , Subject to the control of the Superintendent, the Medical Officer Duties of 
shall have charge of the sanitary administration of the prison, and shall 
perlprm such ^duties as may be prescribed by rules made by the 

Government] under section ®[59]. 

14 , Whenever the Medical Officer has reason to believe that the mind Medical 
of a prisoner is, or is likely to be, injuriously affected by the discipline or ^^ort ii? 
treatment to which he is subjected, the Medical Officer shall report the certain cases, 
case in writing to the Superintendent, together with such observations as 

he may think proper. 

This report, with the orders of the Superintendent thereon, shall 
forthwith be sent to the Inspector General for information. 

15 , On the death of any prisoner, the Medical Officer shall forthwith Report on 

record in a register the following particulars, so far as they can be death of . 
ascertained, namely : — prisoner. 

(j) the day on which the deceased first complained of illness or was 
observed to be ill, 

(2) the labour, if any, on which he was engaged on that day, 

(j) the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first informed of the 

illness, 

{ 6 ) the nature of the disease, 

(7) when the deceased was last seen before his death by the Medical 

Officer or Medical Subordinate, 

( 8 ) when the prisoner died, and 

(9) (in cases where a post-mortem examination is made) an account 

of the appearances after death, 

together with any special remarks that appear to the Medical Officer to 
be required. 

Jailer. 


16 . (j) The Jailer shall reside in the prison, unless the Superin- Jailer, 
tendent permits him in writing to reside elsewhere. 

(2) The Jailer shall not, without the Inspector Generaks sanctioi^ in 
writing, be concerned in any other employment. 

17 . Upon the death of a prisoner, the Jailer shall give immediate Jailer to give 

notice thereof to the Superintendent and the Medical Subordinate. deaSf of 

prisoner. 

18 . The Jailer shall be responsible for the safe custody of the records 
to be kept under section 12, for the commitment warrants and all other 

1 For rules as to Medical Officer's duties under s, 13, see different local Rules 
and Orders. 

2 Subs, by the A. O. 1937, for " D. 

» Subs, by the A. O. 1937, foy 60 "h 

63 
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and Discharge of Prisoners.) 


Jailer to b© 
present at 
night. 


Powers of 
Deputy and 
Assistant 
Jailers. 


Duties of 
gate-keeper. 


Subordinate 

officers not 

to be absent 

withont 

leave. 

Convict 

officers. 


documents confided to his care, and for the money and other articles taken 

from prisoners. 

19. Tile Jailer shall not be absent from the prison for a night yiiboitl 
permission in writing- from the Superintendent ; but, if absent without 
leave for a night from unavoidable necessity, he shall immediately repoit 
the fact and the cause of it to the Superintendnt. 

20. Where a Deputy Jailer or Assistant Jailer is appointed to a pnson, 
he shall, subject to the orders of the Superintendent, be competent to per- 
foim any of the duties, and be subject to all the rc‘-ponsibilities, of a Jaikr 
under this Act or any rule thereunder. 

Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the prison, 
may examine anything carried in or out of the prison, and may stop and 
search or cause to be searched any person suspected of biinging any prohi- 
bited article into or out of the prison, or of carrying out aii^^ property 
belonging to the prison, and, if any such article or property be found, shall 
give immediate notice thereof to the Jailer. 

22. Officers subordinate to the Jailer shall not be absent from the 
prison without leave from the Superintendent or from the Jailer. 


23. Prisoners who have been appointed as officers of prisons riiall be 
deemed to be public servants within the meaning of the Indian Penal Code. XL' 


Prisoners to 
b© examined 
on admission 


Effects of 
prisoners. 


CHAPTER IV. 

Admission, Removad and Discharge of Prisoners, 

24. (j) Whenever a prisoner is admitted into prison, he shall be 
searched, and all weapons and prohibited articles shall be taken from him. 

(a) Every criminal prisoner shall also, as soon as possible niltt 
admission, be examined under the general or special orders of the Medical 
Officer, who shall enter or cause to be entered in a book, to be kept by the 
JaiTer, a record of the state of the prisoner's health, and of any wounds or 
marks on his person, the class of labour he is fit for if sentenced to rigorous 
imprisonment, and any observations which the Medical Officer thinks fit to 
add. 

( 5 ) case of female prisoners the search and examination shall 

be carried out by the matron under the general or special orders of the 
Medical Officer. 

25. All money or other articles in respect whereof no order of a 
competent Court has been made, and which may with proper authority be 
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brought into the prison by any criminal prisoner or sent to the prison for 
his use, shall be placed in the custody of the Jailer. 

26 . (j) prisoners, previously to being removed to any other prison. Removal and 
shall be examined by the Medical Officer. prisoners 

(a) No prisonei shall be removed from one piison to another unless 
the Medical Oificer certifies that the pusonci is free from any illness 
lerideriiig him unfit for removal. 

( 5 ) No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangeious distemper, nor until, in the opinion 
of the Medical Officer, such discharge is safe. 


CHAPTER V. 


Discipline of Prisoners. 


27. The requisitions of this Act with respect to the separation of Separation of 

. r prisoners. 

prisoners are as follows: — 

(/) in a prison containing female as well as male prisoners, the 
females shall be imprisoned in sepax'ate buildings, or separate 
parts of the same building, in such manner as to prevent their 
seeing, or conversing or holding any intercourse with, the 
male prisoners : 

{3) in a piison where male prisoners under the age of '^[twenty-one] 
ate confined, means shall be provided for separating them 
altogether from the other prisoners and for separating those 
of them who have arrived at the age of puberty from those 
w ho have not : 

( 5 ) iinconvlcted criminal piisoneis shall be kept apart from 
convicted criminal prisoners ; and 

( 4 ) civil prisoners shall be kept apart from criminal prisoners. 

28 . Subject to the requirements of the last foregoing section, convicted Association 
criminal prisoners ma 37 ' be confined either in association or individiiall^r in 

* cells or parity in one way and partl 3 ^ in the other. ' prisoners. 


29. No cell shall be used for solitary confinement unless it is furnished 
with the means of enabling the prisoner to communicate at any time with 
an officer of the prison, and every prisoner so confined in a cell for more 
than twenty-four hours, whether as a punishment or otherwise, shall be 
visited at least once a day by the JMedical Officer or Medical Subordinate. 

30 . (j) Eveiy prisoner under sentence of death shall, immediately on Prisoners 
his arrival in the prison after sentence, be searched by, or by order of, the gp^ence of 

^ Subs, by the Prisons (Arnendnient) Act, 1930 (6 of 1930), s, 2, lor 'Vighteen", death. 
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Jailer and all articles shall be taken from him which the Jailer deems it 
dangerous or inexpedient to leave in his possession. 

{ 2 ) Every such prisoner shall be confined in a cell apart fiom all other 
prisoners, and shall be placed by day and by night under the charge of 
a guard. 


CHAPTER VI. 

Food, Clothing and Bedding of Civil and Unconvicted 
Criminal Prisoners. 

31. A civil prisoner or an unconvicted criminal prisoner shall be 
permitted to maintain himself, and to purchase, or receive from privet le 
sources at proper hours, food, clothing, bedding or other neccssaiies, but 
subject to examination and to such rules as may be approved by the 
Inspector General. 

32. No part of any food, clothing, bedding or other necessaries be- 
longing to any civil or unconvicted criminal prisoner shall be given, hired 

nr A 

(g) V.'i.'en a ^civil prisoner Iia£ ''em coQtnitted 
to prison by a Co-u.rt in exact- ti on oi any decree 
or order in favour oj a. private pcison, su.c’a person 
snail iQuiedia tely deposit or cause to be deposited 
in Co\;rt, to r.eet the cost of tlf orisoioer's 
clotting and bedding, such amount s may be fixed 
bj the Court in accordance vitb tic-, rules, if any, 
made by the State Government in tl t bet "’If ; anti in 
default o> such stefsos. deposit, the prisor'-^r may be 
r eleas ed . 

iv .A.aIX/47- 

for s.s.(g) of S.33. 

^ * 

Employment of Prisoners. 

34» (j) Civil prisoners may, with the Superintendent's permission, work 
and follow any trade or profession. 

(2) Civil prisoners finding their own implements, and not maintained 
at the expense of the prison, shall be allowed to receive the whole of their 
earnings ; but the earnings of such as are furnished with implements or 


Era ploy meat 
of civil pri- 
soners. 


Maintenance 
of certain 
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Restriction 
on transfer 
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are maintained at the expense of the prison shall be subject t<T*a deduction, 
to be determined by the Superintendent, for the use of implements and 
the cost of maintenance. 

35. (j) No criminal prisoner sentenced to labour or emplo 3 ^ed on labour Employment 
at his own desire shall, except on an emergency with the sanction in writing of criminal 
of the Superintendent, be kept to labour for more than nine hours in any 

one day. 

(a) The Medical Officer shall from time to time examine the labouring 
prisoners while they are employed, and shall at least once in every fortnight 
cause to be recorded upon the history-ticket of each prisoner employed on 
labour the weight of such prisoner at the time. 

( 5 ) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not be employed on that labour but shall be placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. t 

36. Provision shall be made by the Superintendent for the employ- Employment 
men! (as long as they so desire) of all criminal prisoners sentenced to of criminal 
Simple imprisonment ; but no prisoner not sentenced to rigorous imprison- sentenced to 
ment shall be punished for neglect of work excepting by such alteration simple im- 
in the scale of diet as may be established by the rules of the prison in the 

case of neglect of work by such a prisoner. 


CHAPTER VIII 

Health of Prisoners. 

37. ( j) The names of prisoners desiring to see the Medical Subordinate sick pri- 
or appearing out of health in mind or bod}^ shall, without delay, be reported soners. 
by the officer in immediate charge of such prisoners to the Jailer. 

( 2 ) The Jailer shall, without delay, call ihe attention of the Medical 
Subordinate to any prisoners desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention, and shall carry into 
effect all written directions given by the Medical Officer or Medical Sub- 
ordinate respecting alterations of the discipline or treatment of any such 
prisoner. 

38* All directions given by the Medical Officer or Medical Subordi- Record of 
nate in relation to any prisoner, with the exception of orders for the supply 
of medicines or directions relating to such matters as are carried into effect Officers, 
by the Medical Officer himself or under his superintendence, shall be 
entered day by day in the prisoner’s history-ticket or in such other record 
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Chapter X. — Offences in relation to Prisons .) 


as the Government] may by rule direct, and the Jailer shall 

make an entry in its proper place stating in respect of each direction tlie 
fact of its having been or not having been complied with, accompanied 
by such observations, if any, as the Jailer thinks fit to make, and the dale 
of the entry. 

39. In every prison an hospital or proper place for the reception of 
sick prisoners shall be provided. 


CHAPTER IX. 

Visits to Prisoners. 

40. Due provision shall be made for the admission, at propc'r times 
and under proper restrictions, into every prison of persons with whom 
civil or unconvicted criminal prisoners may desire to communicaie, care 
being taken that so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers witlioiil 
the presence of any other person. 

41. (j) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground for suspicion, may 
search any visitor, or cause him to be searched, but the search shall not 
be made in the presence of any prisoner or of another visitor. 

(2) In case of any such visitor refusing to permit himself to be 
searched, the Jailer may deny him admission ; and the grounds of such 
proceeding with the particulars thereof, shall be entered in such record 
as the Government] may direct. 


CHAPTER X. 

Offences in relation to Prisons. 

42. Whoever, contrary to any rule under section "[ 59 ] introduces or 
removes or attempts by any means whatever to introduce or rcmo\’'e, into 
or from any prison, or supplies or attempts to supply to any prisoner outside 
the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such rule, know- 
ingly suffers any such article to be Introduced into or removed from any 
prison, to be possessed by any prisoner, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any prisoner. 
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^ Prison-offences.) 

and whoever abets any offence made punishable by this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43. When any person, in the presence of any officer of a prison, Power to 
commits any offence specified in the last foregoing section, and refuses on offSce under 
demand of such officer to state his name and residence, or gives a name or section 42 . 
residence which such officer know's, or has reason to believe, to be false, 

such officer may arrest him, and shall without unnecessary delay make him 
over to a Police-officer, and thereupon such Police-officer shall proceed 
as if the offence had been committed in his presence. 

44 . The Superintendent shall cause to be affixed, in a conspicuous Publication 

place outside the prison, a notice in English and the Vernacular setting ° ^ * 

forth the acts prohibited under section 42 and the penalties incurred by 

their commission. 


CHAPTER XI. 

Prison-offences . 

45. The following acts are declared to be prison-offences when Prison- 
committed by a prisoner: — 

(j) such wilful disobedience to any regulation of the prison as shall 
have been declared by rules made under section 59 to be a 
prison- offence ; 

(2) any assault or use of criminal force ; 

(5) the use of insulting or threatening language ; 

(4) immoral or indecent or disorderly behaviour ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 

without due authority ; 

( 8 ) wilful idleness or negligence at work by any prisoner sentenced 

to rigorous imprisonment ; 

(9) wilful mismanagement of work by any prisoner sentenced to 

rigorous imprisonment ; 

(jo) wilful damage to prison-property ; 

f r j) tampering with or defacing history-tickets, records or documents ; 

(j 23 receiving, possessing or transferring any prohibited article ; 

(15) feigning illness ; 

(j4) wilfully bringing a false accusation against any officer or prisoner ; 
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% 

(J 5 ) omitting or refusing to report, as soon as it conies to his know- 
ledge, the occurrence of any fire, any plot or conspiracy, any 
escape, attempt or preparation to escape, and attack or 

preparation for attack upon any prisoner or prison-official ; and 

(j<5) conspiring to escape, or to assist in escaping, or to commit an^^ 
other of the ofhences aforesaid. 

The Superintendent ma3/ examine any person touching such 

offence, and determine thereupon, and punish such offence by — 

(j) a formal warning: 

Explanation. — formal warning shall mean a warning personally 
addressed to a prisoner by the Superintendent and recorded 
in the punishment-book and on the prisoner's history-ticket ; 

(2) change of labour to some more irksome or severe form “[for 
ST^h period as may be prescribed by rules made by the 
Government]] ; 

(5) hard labour for a period not exceeding seven days in the case 
of convicted criminal prisoners not sentenced to rigorous 
imprisonment ; 

(4) such loss of privileges admissible under the remission system for 

the time being in force as may be prescribed by rules made 
by the Government] ; 

(5) the substitution of gunny or other coarse fabric for clothing of 

other material, not being woollen, for a period which shall 
not exceed three months : 

( 5 ) imposition of handcuffs of such pattern and weight, in such 
manner and for sucl^period, as may be prescribed by rules 
made by the ®^^g5^cial Government] ; 

(7) imposition of fetters of such pattern and weight, in such manner 
and for such ^period, as maj^ be prescribed by rules 
made by the Government] ; 

sr (S) separate confinement for any period not exceeding ^ [three] 
months ; 

Explanation. — Separate confinement means such confinement with 
or without labour as secludes a prisoner from communication 
with, but not from sight of, other prisoners, and allows Mm 
not less than one hour's exercise per diem and to have his 

^ For rules issued with reference to clauses (4), (6) and (7) of section 46, ses 
Gen. H. and O., Vol. Ill, pp. 223 to 236. 

2 Ins. by s. 2 (a) of the Prisons (Amendment) Act, 1925 (sj of 

® Subs, by the A. O. 1937, for G. G, in C.". 

4 Subs, by s, 2 (b) of Act 17 of 592^ for '"six"*. 
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meals in association with one or more other prisoners ; 

(g) penal diet, — ^that is, restriction of diet in such manner and 
subject to such coi^itions regarding labour as may be 
prescribed bj^ the ^ [^o:^^^al Government] : 

Provided that such restriction of diet shall in no case be applied 
to a prisoner for more than ninety-six consecutive hours, 
and shall not be repeated except for a fresh offence nor until 
after an interval of one week ; 

(jo) cellular confinement for any period not exceeding fourteen days : 

Piovided that such restriction of diet shall in no case be applied 
interval of not less duration than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

Explanation. — Cellular confinement means such confinement 
with or without labour as entirely secludes a prisoner from 
communication with, but not from sight of, other prisoners ; 

2si* ^ m 

^[(jj)] penal diet as defined in clause (9) combined with 
® [cellular] confinement ^ ^ ^ • 

^[(J2) whipping, provided that the number of stripes shall not 
exceed thirty: 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the jmposition of any form of handcuffs or fettem, or 
to whipping^/ 

®f 47 (j)] Any two of the punishments enumerated in the last foregoing plurality of 
section may be awarded for any such offence in combination, subject to the punishmeiits 
following exceptions, namely: — section 46. 

(r) formal warning shall not be combined with any other punishment 
except loss of privileges under clause (4) of that section ; 

(2) penal diet shall not be combined with change of labour under 
clause (2) of that section, nor shall any additional period of 
penal diet awarded singly be combined with any period of 
penal diet awarded in combination with ® [cellular] confine- 
ment ; 

^ Subs, by the A* O. 1937, ** G/' 

® Original cl. (jx) was rep. and els, {12) and (ij) were renumbered (xx) and 
(rx), respectively, by the Prisons (Amendment) Act, 1925 (17 of 1925), s. 2. 

^ Subs, by s. 2, ibid.* for solitary 'b 

4 The words as defined in cl, (xx) rep. by s. 2, ibid. 

^ The original a. 47 was renumbered s. 47 (x) by s. 3, ibid, 

64 
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^[(5) cellular confinement shall not be combined with scpaiale 
confinement, so as to prolong the total period of seclusion »o 
which the prisoner shall be liable ;] 

(4) whipping shall not be combined with any other foiin of punish- 

ment except cellular ^[and] separate confinement and loss of 
privileges admissible under the remission system ; 

^[(5) punishment Vvdll be combined with any other punishnicni in 
contravention of rules made by the Govern- 

ment] .] 

^1(2) No punishment shall be aw^arded for any such offence so as to 
combine, with the punishment awarded for 3 .ny other such offence, two 
of the punishments which may not be awarded in combination for any 
such offence.] 

48 . (i) The Superintendent shall have power to award any of the 
punishments enumerated in the two last foregoing sections, sub] eel, in the 
case of separate confinement for a period exceeding one month, to the 
previous confirmation of the Inspector General. 

(2) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of a Court of Justice, no punishment other tban 
the punishments specified in the foregoing sections shall be inflicted on 
any prisoner, and no punishment shall be inflicted on any prisoner other- 
wise than in accordance with the provisions of those sections. 

50 . (j) No punishment of penal diet, either singly or in combination, 
or of whipping, or of change of labour under section 46, clause (2), shall 
be executed until the prisoner to whom such punishment has been 
awarded has been examined by the Medical Officer, who, if he considers 
the prisoner fit to undergo the punishment, shall certify accordingly in the 
appropriate column of the punishment-book prescribed in section 12. 

(2) If he considers the prisoner imiit to undergo ihi^ punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolutely unfit for punishm<..ni of the kind awarded, 01 
whether he considers any modification necessary. 

(5) In the latter case he shall state what extent of punishment he thinks 
the 'prisoner can undergo without injury to his health. 

51 . (j) In the punishment-book prescribed in section 12 there shall be 
recorded, in respect of every punishment inflicted, the prisoner's name, 
register number and the class (whether habitual or not) to which he belongs, 
the prison-offence of which he was guilty, the date on which such piison-offenec 

3 - Sul>s. by the Pilsons (Amendment) Act, 1925 (ij of 1925). s. lor the original 
exception (5). 

Snbs. by the Repealing and Amending Act, 1914 (to of TOip s. 2 and ^ch 1 
for or 

Ins. by (Act 17 of 1925), s. 3, 

^ Subs by the A. O. 1937, for " G. G. in C.” 
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was committed, the number of previoub prison-ofiences lecordud against 
the prisoner, and the date ot his last prison-offence, the punishment awarded, 
and the dale of infliction. 

(2) In the case of every serious prison-offence, the names of the 
vdtnesses proving the offence shall be recorded, and, in the case of offences 
for wiiicli whipping is awadred, the Supeiintendent shall record the subs- 
tance of the evidence of the witnesses, the defence of the prisoner, and the 
finding with the reasons therefor. 

(5) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their initials as evidence of the correctness of 
the entries. 

52 . If any piisonei is guilty of any offence against pi i son-discipline Procedure on 

which, by reason ot his having tiequently committed such offences or co^^aittal 
• - , , . T . , . , . , of iieiiious 

otnerwise, in Ine opinion oi the Snpermlendent, is not adequately punish- offence. 

able by the infliction of any punishment which he has power under this 
Act to award, the Superintendent may forward such prisoner to the Court 
of the District Magistrate or 01 any Magistrate of the first class ^[or 
Presidenc}^ Magistrate] having jurisdiction, together with a statement of 
the circumstances, and such Magistrate shall thereupon inquire into and try 
the charge so brought against the prisoner, and, upon conviction, may 
sentence him to imprisonment which may extend to one year, such term 
to be in addition to any term for which such prisoner was undergoing 
imprisonment when he committed such offence, pr may sentence him to any 
of the punishments 

“[Provided that any such case may be transferred for inquiry and 
trial by the District Magistrate to any Magistrate of the first class and by 
a Chief Presidency Magistrate to any other Presidency Magistrate : and] 

Provided also that no person shall be punished twice for the same 
offence. 

53 . (jj No punishment of whipping shall be inflicted in instalments. Whipping, 
or except in the presence of the Superintendent and Medical Officer or 
Medical Subordinatc. 

(2) Whipping shall be inflicted with a light ratan not less than half 
an inch in diameter on the buttocks, and in case of prisoners under the 
age of sixlocii it shall be inflicted, in the way of school discipline, wtth 
a lighter ratan. 

54 . (j) Every Jailer or officer of a prison subordinate to him who offences by 
shall be guilty of any violation of duty or wilful breach or neglect of any 

rule or regulation or lawful order made by competent authority, or who 
shall withdraw from the duties of his office without permission, or without 
having given previous notice in writing of his intention for the period of 
two months, or who shall wilfully overstay any leave granted to Mm, or 

^ Ins. by the Prisons (Amendment) Act, 1910 (13 of 1910), s 2 (r) 

2 bubs 05^ s. 2 (2), for the original proviso. 
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who shall engage without authority in any employment other than his 
prison-duty, or who shall be guilty of cowardice, shall be liable, on conviction 
before a Magistrate, to fine not exceeding two hundred rupees, or to 
imprisonment for a period not exceeding three months, or to both. 

(a) No person shall under this section be punished twice lor the same 
offence. 
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CHAPTER XII. 

Miscellaneous , 

55. A prisoner, when being taken to or from any prison in which he 
may be lawfully confined, or whenever he is working outside or is other- 
wise beyond the limits of any prison in or under the lawful custody or 
control of a prison-officer belonging to such prison, shall be deemed to be 
in prison and shall be subject to all the same incidents as if he were actually 
in prison. 

56. Whenever the Superintendent considers it necessary (with refer- 

ence either to the state of the prison or the character of the prisoneis) for 
the safe custody of any prisoners that they should be confined in irons, he 
may, subject to such rules and instructions as may be laid down by the 
Inspector General with the sanction of the Government], so 

confine them. 

57. (i) Prisoners under sentence of transportation may, subj<x:t to anv 
rules made under section ^[ 59 ], be confined in fetters for the first three 
months after admission to prison. 

( 2 ) Should the Superintendent consider it necessary, either for the safe 
custody of the prisoner himself or for any other reason, that fetters should 
be retained on any such prisoner for more than thiee months, he shall 
apply to the Inspector General for sanction to their retention for the period 
for which he considers their retention necessary, and the Inspector Gcuieral 
may sanction such retention accordingly. 

58. No prisoner shall be put in irons or under mechanical restraint by 
the Jailer of his own authority, except in case of urgent necessity, in which 
case notice thereof shall be forthwith given to the Superintendent. 

59. •'*[The Government] may make rules consistent with 

this Act — 

(j) defining the acts which shall constitute prison-offences ; 

( 2 ) determining the classification of prison-offences into serious and 
minor offences ; 

1 Subs, by the A, for " L. G." 

2 Subs, by the A. O. 1937, for 60 

3 Subs, by the A. O. 1937, for “The G. G. in C.^ay for any part ol British 
India, and each L. G. with ^the previous sanction of the G. G. in C. may for 
the territories under its administration 
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(5) fixing the punishments admissible under this Act which shall be 
awardable for commission of prison-offences or classes thereof ; 

(4) declaring the circumstances in which acts constituting both a 

XLV of i860. prison-offence and an offence under the Indian Penal Code 

may or may not be dealt with as a prison-offence " 

(5) for the award of marks and the shortening of sentences ; 

(0) regulating the use of arms against any prisoner or body of prisoners 

in the case of an outbreak or attempt to escape ; 

(1) defining the circumstances and regulating the conditions under 

which prisoners in danger of death may be released ; 

^[( 5 ) for the classification of prisons, and description and construc- 
tion of wards, cells and other places of detention ; 

(9) for the regulation by numbers, length or character of sentences, 
or otherwise, of the prisoners to be confined in each class of 
prisons ; 

(jo) lor the government of prisons and for the appointment of ail 

officers appointed under this Act ; 

(ji) as to the food, bedding and clothing of criminal prisoners and 
of civil prisoners maintained otherwise than at their own cost ; 
{12) for the employment, instruction and control of convicts within 
or without prisons ; 

(J5) for defining articles the introduction or removal of which into 
or out of prisons without due authority is prohibited ; 

(J4) for classifying and prescribing the forms of labour and regu- 
lating the periods of rest from labour ; 

(25) for regulating the disposal of the proceeds of the employment 
of prisoners ; 

(jd) for regulating the confinement in fetters of prisoners sentenced 
to transportation ; 

(17) for the classification and the separation of prisoners ; 

(jc?) for regulating the confinement of convicted criminal prisoners 
under bection 28 ; 

(jp) for the preparation and maintenance of history-tickets ; 

{20) for the selection and appointment of prisoners as officers of 
prisons ; 

(21) for rewards for good conducts ; 

(22) for regulating the transfer of prisoners whose term of trans- 

portation or imprisonment is aboutl^ ; subject, how 

ever, to the consent of the G^ernment of any 

other to which a prisoner is to be transferred ; 

1 Subs, by the A. O. X937» the original els, {8) and ( 9 ). 
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{ 23 ) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons ; 

(24) for regulating the transmission of appeals and petitions fiom 

prisoners and their communications with tlieir friends , 

(25) for the appointment and guidance of visitors of prisons ; 

{ 26 ) for extending any or all of the provisions of this Act and of 
the rules thereunder to subsidiary jails or special places id 
confinement appointed under section 54^ ^Code ot ^ 

Criminal Procedure, 1882, and to the officers employed, 
the prisoners confined, therein ; 

(27) in regard to the admission, custody, employment, dieting, treat- 
ment and release of prisoners ; and 

{ 28 ) generally for carrying into effect the pui poses of this Act.] 

' 60 . [_Power of Local Government to make rules.'] Rep. by the A. O. 

■2-957 • 

61 . Copies of rules, under ® [section 59 J so far as they affect the govern- 
ment of prisons, shall be exhibited, both in English and in tlie Vernacular, 
in some place to which all persons employed within a prison have access. 

62 . All or any of the powers and duties conferred and imposed by 
this Act on a Superintendent or Medical Officer may in his absence be 
exercised and performed by such other officer as the [Provincial Gov- 
ernment] may appoint in this behalf either by name or by his official 
designation. 


THE SCHEDULE . — [Enactments repealed.] Rep. by the tiling 
Act, igsS {I of igsS), s. 2 and Sch. 


THE ENGINEERS' CERTIFICATES VALIDATION ACT, 

1894. 

Act No. XV of 1894.^ 

\]i8th October, iSgji..] 

An Aict to validate certain certificates granted to engineers of 

steam-ships. 

Whereas the Steam-vessel Survey Amendment Act of 1873 w^as 
repealed by the ® Inland Steam-vessels Act, 1884, which came into force yx of 1SS4. 

^ See now the Code of Criminal Procedure, 1898 (5 of 1S9S). 

2 This section has been incorporated with slight modifications in els (8) to 
(C7) of s. 59 

® Subs, by the A. O. 1937, fot ss. 59 and 60 
^ Subs, by the A O. 1937, for “ L. 

^ For Statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, 
p- 135 ; and for Pi-oceedings in Council, see ibid., Pt. VI, pp. 'Z'zS and 24^. 

* This Act has been rep. by -the Inland Steam-vessels Act, 1917 (i of 1917), 
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in the territories administered by the Governor of Bombay in Council on 
the first day of December, 1885 ; 

And whereas between the said day and the seventh day of February?, 

1893, certain certificates styled '' Indian Foreign Trade Certificates of 
Competency were inadvertently granted in Bombay? in pursuance of rules 
made under the said Steam- vessel Survey Amendment Act of 1873, and 
without regard to the provisions of the ^Indian Steam-ships Act, 1884 ; 

and whereas it is expedient to validate the said certificates ; 

It is hereb3? enacted as follows : — 

1. (j) This Act may be called the Engineers' Certificates Validation Short title 
Act, 1894 ; 

^ ^ ^ ^ ^ ^ 

2. The certificates described as Indian Foreign Trade Certificates Validation of 
of Competency? " which were granted under the authority of the ®[Pro- Foreign 
cial Government of Bombay] between the first day of December, 1885, Trade Certi- 
and the seventh day of February, 1893 (both inclusive), to certify to the Competency*" 
competency of the grantees thereof to act as engineers of steam-ships, shall panted in 
be deemed to have been granted under the ^Indian Steam-ships Act, 1884, engineers of 
and shall be recognized as valid for voyages of those classes with reference steam-ships, 
whereto they were granted: Provided that nothing herein contained shall 

be deemed to affect such certificates in any other respect. 


THE INDIAN RAILWAY COMPANIES ACT, 1895. 

Act No. X of 1895.”* 

'lyth Marche 

All Act to provide for the payment by Railway Companies registered 
under the Indian Companies Act, 1882, of interest out of capital 
during construction. 

WuHREAS it is expedient to provide for the payment by Raib?7ay 
Companies registered under the ^Indian Companies Act, 1882, of interest out 
of capital during construction ; It is hereby enacted as follows: — 

1. (x) This Act may be called the Indian Railway Companies Act, 1895. Title and 

extent. 


3 - This Act has been rep. by tlie Indian Merchant Shipping Act, 1923 (21 of 

1923). 

2 The word " and at the end of sub-section (r), and sub-section (2), rep. by 
the Repealing and Amending Act, 1914 (xo of I 9 i 4 h s- 3 a.nd Sch. II. 

® Subs, by the A. O. 1937, for Governor of Bambay in Council 
^ For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, 
p. 25, and for Proceedings in Council, see ibid., 1895, Pt. VI, pp. 128, 213 and 217. 
This Act has since been rep. by the Indian Companies Act, 1913 (7 of 1913). 



512 


Railway Companies, 


[1395 : Act X« 


Definition. 


Payment of 
interest out 
of capital. 


(2) It extends to ^[all the Provinces oi India]; 

2'^ ^ ^ * 

2. In this Act, unless there is something icpugnant in the siibj(jct or 
context, — 

(j) railway ’’ means a railway as defined in s(‘ction 3, clause (4.), 

of the Indian Railways Act, 1890 : IX of 1890. 

(2) the railway '' means the railway in relation to the construction 
of which interesl out of capital is permitted to be paid as 
hereinafter provided : and 

(j) Railway Company ’’ mc'ans a (hanpany registered under the 

^Indian Companies Act, 1882, and formed for the purpose vi of 1882. 
of making and working, or making or working, a railw^ay in 
India, whether alone or in conjunction with other purposes. 

3 . A Railway Company may pay interest on its paid-up share capital 
out of capital, for the period, and subject to the conditions and restric- 
tions in this section mentioned, and may charge the same to capital as 
part of the cost of construction of the railway: — 

(1) Such interest shall be paid only for such period as shall be 

determined by the ^[Central Government] ; and such period 
shall in no case extend beyond the close of the half-year next 
after the half-year during which the railway shall be actually 
completed and opened for traffic. 

(2) No such payment shall be made unless the same is authorised by 

the Company's memorandum of association or by a special 
resolution of the Company. 

(5) No such payment, whether authorised by the Company s 
memorandum of association or by special resolution as 
aforesaid, shall be made wdthout the previous sanction of 
the ^[Central Government]. 

(4) The amount so paid out of capital by way of interest, in lespect 

of any period, shall in no case exceed a sum wiiich shall, 
together with the net earnings of the railway during such 
# period, make up the rate of four per cent, per annum. 

(5) No such payment of interest shall be made until such Railway 

Company has satisfied tjie ^[Central Government] that two- 
thirds at least of its share capital, in respect whereof interest 
is to be so paid, has been actually issued and accepted, and 
is held by shareholders who, or w^hose representatives, are 
legally liable for the same. 

^ Subs, by the A. O. I 94 ^» for " tfie whole of British India 
^ The word and at the end of sub-section (2), and sub-section (5), rep. by 
Ihe Repealing and Amending Act, 1914 (ro of 1914), s. 3 and Sch. II. 

® See now the Indian Companies Act, 1913 (7 of 1913), 

^ Subs, by the A. O, X937, for G. G. in C.’* 
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(6) No such interest shall accrue in favour of any shareholder for 

any time during which any call on any of his shares is in 
arrear. 

(7) The payment of such interest shall not operate as a reduction 

of the amount paid up on the shares in respect of which it 
is paid. 


4 . A railway in course of construction and intended to he made 01 i&ions of 
worked by a Railway Company in addition to or by way of extension of ap^piicabie to 
any railway owned or worked by such Company, shall be deemed to be additional 
the railway of such Company for the purposes of this Act, and all the 
pro\dsions of the last preceding section shall apply to such railway and sions. 

to the share capital issued for the purpose of its construction. 

5 . When a Railway Company has powder to pay interest under this Notice m 

Act, notice to that effect shall be given in every prospectus, advertise- prospectus 
- , ... , . . ^ f ^ . and other 

ment or other document inviting subscriptions for shares therein, and in documents. 

every certificate of such shares. 

6. When any interest has been paid by a Railway Company under Accounts, 
this Act, the annual or other accounts of such Company shall show the 
amount on which, and the rate at which, interest has been so paid. 

7 - II by any memorandum of association, articles of association or Construction 
other document any power of borrowing money is conferred on a Railway 
Company, or on its Directors, with or without the sanction of any meeting, 
and if such powder of borrowing is limited to an amount bearing any 
proportion to the capital of such Company, the amount of capital applied 
or to be applied in payment of interest under this Act shall, for the purpose 
of ascertaining the extent of such power of borrowing, be deducted from the 
capital of such Company. 


THE CROWN GRANTS ACT, 1893. 

Act No. XV of 1895.^ 

October, X(^p5.] 

An Act to explain the Transfer of Property Act, 1882, so f^r as 
relates to grants from to remove certain doubts 

as to the powers of relation to such grants. 

Whereas doubts have arisen as to the extent and operation of the 
Transfer of Property Act, 1882, and as to the power of the Xjxam — to- 
impose limitations and restrictions upon grants and other transfers of land 

^ For Statement of Objects and Reasons, see Gazette of India, 1B95, Pt. V, 
p. T69, and for Proceedings in Council, see ihid.j, Pt. VI, pp. 32S and 355, 

This Act has been partially extended to Berar by the Berar Laws Act, 1941 
(4 of 1943:). 

^5 



Title and 
extent. 


Transfer of 
Propel ty 
Act, ibb2, 
not to apply 
to Crown 
giants. 


Clown grants 
to take effect 
according to 
then tenor. 


Title and 
construction. 
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Crown Grants, 


[1895 : Act XV, 


Inland Boiided Warclionsf's. [IS 96 : Act VIII, 


made by ii or under its authority, and it is expedient to remove such 
doubts ; Tt is hereby enacted as follows: — 


1, (j) This Act may be cail^ thc.Cio'An Grants Act, i8<)5. 
(2) It extends to the 


2,^ 


a is » 


jf: 


2. Nothing in the Transfer of Piopeif\? Act, 188c, eonlcunt'd sli d] IV of 1882. 
apply or be deemed ever to have applied to anx' giant 01 i>ther ir.msh ! 

of land or of any interest therein heretoioio made 01 hereafft'i to bc' 
made ^[by or on behalf of thej^0>^|^to, or in favour of, any pc-rson 
whomsoever ; but every such grant and transfer shall be construed and 
lake effect as if the said Act had not been passed. 

3. All provisions, restrictions, condilions and limitations over contained 
in any such grant or transfer as aforesaid shall be valid and lake c'ffect 
according to their tenor, any rule of law, statute or caraclmcnt of the Legis- 
latuie to the contiary notwithstanding. 


THE INLAND BONDED WAREHOUSES ACT, rSgii, 

Aci No. VIIT OF T896." 

[5/// March, 

An Act to provide for the establishment of bonded warehouses at 
places other than customs-ports, and to afford facilities for the 
bonding of salt in such warehouses. 

Whereas it is expedient to provide for the establishment of bonded 
warehouses at places other than customs-pori s, and to afford facilities for 
the bonding of salt in such warehouses ; It is hereby enacted ns follows: — 

I. (j) This Act may be called the Inland Bonded Warehouses Art, 

1896. 

(2) It shall be read with, and taken as part of, the Sea Customs Act, vi II of 187 
1878 ; 

sj! 3*: ajs »i« «. we 


^ Sab'S!, by the A. O, 1Q48, for “ the whole of Trittsh India 

s The word "and " at the end of sub-section (2!, and sub-seciion f ?), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3^ and Sch. TT. 

Subs, by the A. O. 1937, for "by or on behalf of Her Majesty the Queen 
Kmpress, Her heirs or successors, or by or on behalf of the Secretary of State 
for India in Council 

<*= For Statement of Objects and Feasotis, see Gazette of India, 1805, Ft. V, 
p. 54 ; for Report of the Select Committee, see ibid., 1896, Pt, V, p. 145 ; and for 
Proceedings in Council, 5^^ ibid., 1895, Ft. VI, p. ^238, and ibid.. 1896 Ft. VI. 
pp. 2, 104 and 114. 

^ The word " and " at the end of sub-section (2). and sub-section (3'), rep. bv 
the Repealing and Amending Act, 1914 (to of 19x4), s- 3 and TI. 
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{Inland Bonded Warehouses. Salt Time-Bonds.) 

2 , Sections ^ to y, both inclusive, of this Act shall extend only to Extent, 
ch parts of " [ tK^Provmc^s^^ as the -[Central Government] may 

mi time to time, by notification in the -"I Official Gazette], ^direct in this 
half. 

Inla^-id Bonded Warehouses. 

l^Repetd.] Rep. by the Repealing Act, 1^38 {i of 1^38), s. 2 and Sch. 

VIII of isysp— ’'"^4. (j) Notwithstanding anything contained in the Sea Customs Act, Inland bond- 
1878, tile Chief Customs-authority may, from time to time, ^ ^ ^ liouses^and 

appoint a public or license a private warehouse at any place which is not law appli- 
a warehousing port, and may i>* * * ^ cancel such appointment thereto 
or license. 

7 5js ^ sje :Js -Sfr ij: 

(a) In reterence to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one customs-port to another, and 
with respect to warehousing, shall be construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private waiehouse, as the case may be, appointed or licensed thereat under 
that Act ''‘[and, if the owner so desires, as if goods, in respect of which 
the procedure laid down in sections 90, 91 and 92 of the said Act has been 
complied with, were goods already warehoused at a warehousing port 
within the meaning of section 105 of the said Act]. 

(5) Ail rules applicable to such warehouses, and to the weighment and 
removal thereto of salt, and in force at the commencement of this Act, 
shall remain so applicable until they shall be duly superseded or altered. 

9:*: ^ m » sfe 


Salt Time-Bonds. 

Vlil of 1S7S. 55 - Notwithstanding anything contained in the Sea Customs Act, 187S, Conveyance 

or in section 4 of this Act, the Chief Customs-authority may permit salt bond 

removed from ship board or from a warehouse appointed or licensed under ed ware- 
the Sea Customs Act, 1878, to be conveyed, undei a bond securing the under 

subsequent payment of the duty leviable in respect of the salt so removed 
and in accordance with such rules as may be prescribed in this behalf by 


1 Subs, by the A. O. 1948, for Biitish India 

3 Subs, by the A. O. 19^7, foi ** G. G. in C." 

Subs, by 1he A. O. tqj/, for "‘Gazette of India'*. 

Ss. 5 to 7 have been extended to the tcrnioties administered by the Govern- 

ment of Bengal, see Gazette of India, iSgj, Pi. I, p 16 r. 

The words “ with the pievious sanction ot the G." rep. by the Inland 
Bonded Warehouses (Amendment) Act, 1928 (4 of 1928), s 2. 

® The words “ with the like sanction ” rep. by** s. z, ibid. 

^ The proviso, winch had been ins. by s. 2, ibid., w’-as rep. by the A. O. 1937. 
8 Ins. by Act 4 of 1928, s. 2. 

8 Sub-section (4) rep. by Ihe Repealing and Amending Act, 1914 (lo of 191 p, 
s. 3 and Sch. II. 
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Form of 
bond . 


Power to 
make lules. 


Saving. 


{Salt Time-Bonds. Form of Bond.) 

the 1 [Chief Customs-authoi ity ] , to a warehouse appointed or licciibed for 
that purpose by the Chief Customs-authority. 

6. Every bond executed in accordance with the provisions of the last 
preceding section shall be in the form hereto annexed, or , when such 
form is inapplicable or insufficient, in such other form as is from time to 
time prescribed by the Chief Customs-authority. 

Provided that the time allowed by such bond for the payment of the 
duty leviable on the salt included therein shall not exceed the lime wiiliin 
which it may reasonably be expected that the whole of such salt siiall 
have passed into consumption, and shall in no case exceed six months : 

Provided, also, that the Chief Customs-authority may at any time 
require the duly to be paid to the extent to which the salt may iiave been 
delivered from the warehouse. 

7 . The ^ [Chief Customs-authority] may ^ ^ make riiies,''’’ 

consistent with the provisions of this Act, to regulate-— 

(j) the appointment or licensing of warehouses under section 5 ; 

(2) the inspection by Government officers of such waielioiiscs ; 

(5) the safe custody of salt in transit under the provisions of the 
said section ; 

(4) the removal of salt fiom a warehouse appointed or liccnsckl under 
the said section ; 

(5) the nature of the security to be required from a person executing 

a bond in accordance with the provisions of the said section 
and the time and place of payment of the sum reco\*orable 
under such bond ; and 

( 6 ) generally such other matters as may be deemed necessary to 

secure the safety of the public revenue. 

8. Nothing in section 5 or section 6 shall prevent the removal of salt 
in any manner in which it may for the time being be lawfully rcmoveablc 
under section 4. 

FORM OF BOND. 

(See section 6 .) 

^ No. 189 . 

We, A. B.. 

now of 
; and C. D., 

, of the same place, are tyintly and severally bound to 

1 Subs.^ by the Inland Bonded Warehouses (Amendment) Act, 1928 "(4 of "igzih 

s, 3> for ** L. .. 

2 The words " with the previous sanction of the G G. in C.'* rep. by the 
Decentralization Act, 1914 (4 of 1914). s. 2 and Sch., Pt. T. 

made by the Government of Bengal under this section, Ben, 

R. 8 c O. 
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^ [the India] tlic^^^uin of Government rupees 

to be paid to for which payment we 

jointly and severally bind ourselves and our legal rex^resentatives. 


(Date) 


(Signed) 


The above bo unden , having apjolied to the officer in charge 

of the Custom-house at for and obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded Warehouses 
Act, i8q6, and situated at , for 

a period of months, the following goods, that is to 

say, maunds of salt imx)orted by sea from 

on board of the ship and entered in the Custom- 
house books as No. of the Register of goods imported by sea ; 


The condition of this bond is that 


If the said or their legal representatives shall observe all 

the rules prescribed under the said Inland Bonded Warehouses Act, 
1896, to be observed by the owners of goods warehoused and persons 
obtaining permission to warehouse goods under the provisions thereof ; 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of , or 

to the Collector of , all dues, including customs-duties or other 

lawful charges, which shall be dcmandable on the said salt or on account 
of penalties incurred in respect thereto, within from 

the date of this bond, together with interest on every such sum at the 
rate of six per cent, per annum from the date of demand thereof being 
made in writing by the said officer in charge of the Customs-house ; 

And if, within the term so fixed or such further period (if any) as 
ma^;^ be granted by the Chief Customs-authority for the payment thereof, 
the full amount of all customs-duties and other lawful charges, penalties 
and interest demandable as aforesaid shall have been first paid on the whole 
of the said salt ; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part of 
this condition, the same shall be in force. 

(Date) 

(Signed) ( ). 

s* S|f ^ si* :^£ Jf; 


^ Subs, by the A. O. 194S, for the former words. 

® Subs, by tbid., for the former words. 

3 " Note which had been ins. by the A O. 1937 was rep by the A. O. 1948. 
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Title of Act 

XXXVIT, 

1850. 


Short title 
and extent. 


Public Servants {Inquiries) Act {18^0) Amendment. [1897 s Act 

Epidemic Diseases. [1897 2 Act III,» 

’[THE PUBLIC SERVANTS (INQUIRIES) ACT (1850) 
AMENDMENT ACT, 1897.] 

Act No. I of 1897. 

January^ iSg’/.'] 

An Act to amend Act XXXVII of 1850 (for regulaimg Inquiries 
into the behaviour of Public Servaiils). 

Wherfas it is expedienl to amend Act XXXVII of 1S50 {for regulating 
Inquiries into the behaviour of Public Servants)] It is hereby enacted 
as follows : — 

1. The said Act XX.XVH of 1850 may be called the Public Servants 
(Inquiries) Act, 1850. , 

2 to 4 . \_Afnendment of Act XXXVII of Rep. by the Repealing 

Act, ig^8 (i of 1938), s. 2 and Sch. 


THE EPIDEMIC DISEASES ACl'., i8()7. 

Act No. Ill of 1897." 

[qih February, i8gy.’] 


An Act to provide for the belter prevention of the spread of 
Dangerous Epidemic Disease. 

Whereas it is expedient to provide for the better prex'cntion of tlie 
spread of dangerous epidemic disease ; It is hereby enacted as follows : — 
!• (2) This Act may be called the Jinidcmic Diseases Act, 1897. 

(2) It extends to ^^alT^the of India] * 

^ ^ s*s s|t 




^ Short title given by th^ Tndiato ,y..hoR Act, -1897 (14 of 1897). 

JAjr Statement of Objects and Reasons, set (Gazette of India, 3890, T'i. V, 
p. 2J9 , for Report of the Select Committee, see ibul., 1897, Ft. V, p. ‘i ; and fur 
Proceedings in Council, see ibid., i8g6, Pi. VI, pp. 232 and 251; ; ibid., 1897, 
Pt. VI, pp 2 and 9. 

2 For Statement of Objects and Reasons, see Gazette of Iruiia, 1897, Pt. V, 
p. 21 : for Report of the Select Committee, see ibid., p. 23 ; and ior Proceedings in 
Council, see ibid.. Ft. VI, pp. 18 and 24. 

has been declared 19 be in force in the Kliondmais Dislrk t by the 
Khonclmals Taws Regulation, 1936 (4 of 1936). s. 3 and Sch. ; nnd in the Aiigul 
District by the Angul Laws Regulation., 1936 (5 of i 93 h)» s. 3 and Sch. and partially 
extended to Bexar by the Berar Laws" Act, i9|.t of 1941). 

This Act has been amended in its application to — 

(1) the Punjab by the Fpidemic Diseases (Punjab Amendment) Act, 194.1 

(Punjab Act 3 of 1944) , 

(2) the C. P, and Berar by the C. P. and Berar Epidemic Diseases (Annmd- 

ment) Act, 1945 (C. P. and Berar Act 4 of 1945). 

Subs, by the A. O. 1948, for “ the whole of British India 'A 

^ The words Upper Burma rep. by the Burma Laws Art, 189$ (13 of 1898)* 
s 18 and Sch. V. 

The words “ British Baluchestan ” rep. by the A. O. 19 pS. 

^ The word " and " at the end of sub-section (2), an 1 sub-section (j), rep. by 
the Repealing and Amending Act, 19x4 (10 of 1914), s. 3 and Sch. II. 
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2 J (j) When at any time the Government] is satisfied Power to 

that ’[the province] or any part thereof is visited by, or threatened with, take special 
an outbreak ot any dangerous epidemic disease, the Govern- prescribe 

ment], if ‘"[it] thinks that the ordinary provisions of the law for the time 
being in force arc insufficient for the purpose, may take, or require or ous epidemic 
empower any person to lake, such measures and, by public notice, prescribe ‘^"^ease. 
such temporary regulations to be observed by the public or by any person 
or class of persons as ^[it] shall deem necessary to prevent the outbreak 
of such disease or the spread thereof, and may determine in what manner 
and by whom an3^ expenses inclined (including compensation if any) shall 
be defraj^ed. 

(2) In particular and whhpik prejudice to the generality of the fore- 
going provisions, the Government] may take measures and 

prescribe regulations for — 

S-M- :is :f: sj: ste 


(h) the inspection of persons travelling by railway/ or otherwise, and 
the segregation, in hospital, temporary accommodation or 
otherwise, of persons suspected by the insxDecting officer of 
being infected with any such disease. 

"[2A. When the Central Government is satisfied that India or any Powers of 
part thereof is visited by, or threatened with, an outbreak of any 
dangerous epidemic disease and that the ordinary provisions of the law 
for the time being in force arc insufficient to prevent the outbreak of such 
disease or the spread thereof, the Central Government may take measures 
and prescribe regulations fga^ tlm ipspe^ion of ship or vessel leaving 

or arriving at any port in ^ feofors^ch detention thereof, 

or of any person intending to sail therein, or arriving thereby, as may 
be necessary.] 


3 * Any person disobeying any regulation or order made under this Penalty. 
Act shall be deemed to have committed an offence punishable under section 
JV of 1S60. 188 of the Indian Penal Code. 


4 * No suit or other legal proceeding shall lie against any person for protection 

anythinor done or in good faith intended to be done under this Act. "to persons 

acting under 

^ For notificatioiis issued under this section, see different local Roles and Orders. Act. 

^ Subs, hy the A. O. 1937, for “ O. G. in C.’* 

« Subs, by the A. O. t 937 » for India 
^ Sub.s. bv the A. O. 1937, for “ he ** . 

•*» Paragraph («?) icp. by the A. O. 1937 - 

® Sub-section (j) rep. by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

^ Subs, by the A. t), 1937, for s. ■sA as ins. by s. 2 and Sch. I, Act 38^ of 1920. 

® Subs, by the A. O. 194S, for ** British India 'h 
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THE INDIAN FISHERIES ACT, 1897. 

Act No. IV of 1897/ 

\_4.th Fchruary, iSqj 


An Act to provide for certain matters relating to Fisheries in 


Title and 
extent. 


Whereas it is expedient to provide 
fisheries ; It is hereby 


for certain mattcis i elating 
enacted as follows:- — 


to 


1. (j) This Act may be called 
(a) It extends to ®£alhTh.e PB 

5:i! * ^ 


ndian Fisheiies Act, 1897. 
■of IndialljE 






Act to be 
read as sup- 
plemental to 
other Fisher- 
ies Laws, 


Definitions. 


Destruction 
of fish by ex- 
plosives in 
inland waters 


2. Subject to the provisions of sections 8 and 10 of the ^General 
Clauses Act, 1887, this Act shall be read as supplemental to ai^ oil^u 
enactment^ for the time being in force relating to fisheries in an^/^art^^F' 

3 . In this Act, unless there is anything repugnant in the subject or 
context — 

(j) fish '' includes shell-fish: 

(2) fixed engine means any net, cage, trap 01 other contrivance 
for taking fish, fixed in the soil or made stationary in any other way: and 

(5) "" private water means water which is the exclusive pioperly of 
any person or in which any person has for the time being jiii cxclush'c* 
right of fishery whether as owner, lessee or in any other capacity. 

Explanation . — ^Water shall not cease to be private water within 
the meaning of this definition by reason only that other persons may ha\'e 
by custom a right of fishery therein. 

4 . (i) If any person uses any dynamite or other explosive substance 
in any water with intent thereby to catch or destroy any of the fish that 
may be therein, he shall be punishable with imprisonment for a teim 


^ For Statement of Objects and Reasons, see Ga^cette of India rSo:^, Ft. V, 
p. loi ; for Report of the Select Committee, see ibid . iSqy, Pi. V, p, [5 ; an<l 
for Proceedings in Council, see ibid., 1893, Pt. VT, p 207, ibid., 1896, p, 250, and 
ibid., 1897, p, 2T 

^ This Act has been rep in the C. P. and Berar by the C P. and Berar Idslierics 
Act, 194S (C P. and B Act 8 of 1948). 

2 Subs, by the A O, 1948, for ” British India ”. 

3 Subs, by the A. O 1948, for '* the whole of British India 
^ The words " except Burma rep. by the A O. 1937. 

s The word “ and at the end of sub-section (a), and sub-section (:?)» rep. by 
the Repealing and Amending Act, 1914 (ro of 1914), s 3 and Sch TI 
® See now ss, 4 and 26 of the General Clauses Act, 1897 (^-O of 1897). 
r For law relating to Fisheries in — 

(j) Assam, see the Assam I^and and Revenue Regulation, 1886 (r of 1886), 
ss. t 6 and 155 : 

(2) Bengal and Assam (Private Fisheries), see the Private Fisheries Protec- 
tion Act, 1889 (Ben. 2 of 1889) ; 

(9) Nilgiris District, as to acclimatised fish, see the Nilgiris Game and Fish 
Preservation Act, 1879 (Mad. 2 of 1879) ; 

(4) Punjab, see the Punjab Fisheries Act, 1914 (Punjab 2 of 1914). 
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which may extend to two months, or with fine which extend to two and on 

hundred rupees. coasts. 

(2) In sub-section (j) the word ‘‘ water includes the sea within a 

distance ot one marine league of the sea-coast : and an offence committed 

under that sub-sect ion in such sea may be tiied, punished and in all 
respects dealt with as if it had been committed on the land abutting on 
such coast. 

5 . (j) If any person puts any poison, lime or noxious material into Destruction 

any water with intent thereby to catch or destroy any fish, he shall be 

punishable with impiisonment for a term which may extend to two months, wateis. 

or with fine which may extend to two hundred rupees. 

(2) The Government] may, by notification in the Official 

Gazette, suspend the operation of this section in any specified area, and 
may in like manner modit^ or cancel any such notification. 

6 . (j) The Government] may make rules^ for the pur- Protection 

poses hereinafter in this section mentioned, and may by notification in 

the Official Gazette apply all or any of such rules to such waters, not waters by 

being private w^aters, as the Government] may specify in the 

said notification. ^ ^ ^ Government. 

(2) The ^ Government] may also, by a like notification, 

apply such rules or any of them to any private water with the consent 
in writing of the owner thereof and of all persons having for the time 
being any exclusive right of fishery therein. 

(^) Such rules may prohibit or regulate all or any of the following 
matters, that is to say: — 

(а) the erection and use of fixed engines ; 

(б) the construeP'on of w^eirs ; and 

(c) the dimension and kind of the nets to be used and the modes 
of using them. 

(4) Such rules may also prohibit all fishing in any specified water 

for a period not exceeding two years. / , 

(5) In making any rule under this section the ^[ProviticMl Government] 
may — 

(a) direct that a breach of it shall be punishable with fine whi(%li 
ma3/' extend to one hundred rupees, and, when the breach 
is a continuing breach, with a further fine which may extend 
to ten rupees for every day after the date of the first convic- 
tion during which the breach is proved to have been persisted 
in ; and 

(h) provide for — 

(*) the seizure, forfeiture and removal of fixed engines, erected 
or used, or nets used, in contravention of the rule, and 

^ Subs l.>y A. O. 1937, for b. G.” 

3 For rules under s. 6, see different local Rules and Orders. 
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{iL) the forfeiture of any fish taken by means ol any such fixed 
engine or net. 

{ 6 ) The power to make rules under this section is subject to the condi- 
tion that they shall be made after previous publication. 


Arrest with- 
out warrant 
tor oftences 
uTi<ler this 
Act. 


^ Any police-officer, or other person ^specially etnpowcied by the 

= Government] in this behalf, either by name oi as holding any 

office, foi the time being, may, without an order trom a IMagistiate and 
without warrant, arrest any person committing in his view any offence 
punishable under section 4 or 5 or under any rule under section 6 — 

{a) if the name and address of the person are unknown to him, 
and 

(6) if the person declines to give his name and address, or it theie 
is reason to doubt the accuracy of the name and address if 
given. 

(2) A person arrested under this section may be detained until his 
name and a ddress have been correctly ascertained : 

Provided that no person so arrested shall be detained longci than may 
be necessary for bringing him before a Magistrate, except under the t>.rder 
of a Magistrate for his detention. 


THE AMENDING ACT, 1897. 

Act No. V of 1897.-^ 

An Act ^ iQ amend and facilitate citation of 

certain enactments. 

63|c * i: ^ 

’'^Wheeeas it is expedient that certain foxmal aimuidments should 
bp made in the enactments specified in the second schedule to this Act ; 

And whereas it is also expedient to facilitate the citation of the enact- 
ments specified in the third schedule to this Act ; 


^ For notification under this section in Madras, i»ee Fort St, George Ga/eite, 
1903, Ft. I, p. ig. 

^ Subs, bv the A. O. 1937, for L. G.’'' 

® For Statement of Objects and "Reasons, see Gazette of India, iSg?. Ft. V, 
p, 50, and for Proceedings in Council, see ibid., xSgy, pp. 41 and 

^ The words to repeal certain obsolete enactments and rep, by the araeiKling 
Act, 1903 (x of 1903). s- 4 and Sch. III. 

® The word other rep. ibid 

® The first recital of the preamble was rep., ibid. 

The word " And ** rep., ibid. 

® The word “ also rep., ibid. 
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It is hereby enacted as follows: — • 

1, (j) Tills Act may be called the Amending Act, 1897 ; Title. 

2 ^ zit 

2» [_Enaci 4 neni amended.^ Rep. partly by the Amending Act^ J905 
(i of J905), s. 4 and Sch.. Ill and patUy by the Repealing Act, igyS 
(i of jg^ 8 ), s. 2 and Sch. 

3 . Rep. by the Amending Act, igoy (j of igoy), s. 4 and 
Sch. III. 

4 . Each of the enactments desciibed in the first three columns of the Citation of 
third schedule may, without prejudice to any other mode of citation, be f^^^aSments 
cited for all purposes by the shuil title mentioned in that behalf in the fourth 

c ol Li m n th e re ol . 


THE FIRST SCHEDULE. 

IRep. by the Auteuding Act, igo^ (i of 1903), s. 4 and Sch. III.'] 
THE SECOND SCHEDULE. 

[Rep. by the Repealing Act, igyS (r of igsS), s. 2 and Sch.] 


THE THIRD SCHEDULE. 


I 1 

2 

3 

4 

1 

Year. 

No. i 

Subject 

Short title. 


Part I — Local Acts of the Governor General in Council in force in 

Assam. 


1S50 

XXV 

For the forfeiture to Government of de- 
posits made on incomplete sales of 
land under Regulation VITI, 1819. 

The Forfeited Deposits 
Act, 1850. 

i 3 » 5 ^* 


^ 

■» «• 

1853 

VI 

Relating to siimmaiy suits for arrears 
of rent, to sales of patni taluqs and 
other saleable tenures, and to sales of 
land in satisfaction of summary de- 
crees for rent. 

The Rent Recovery Act, 

1S53. 

1853 

XIX 

To amend the law of evidence in the 
Civil Courts of the Fast India Com- 
pany in the Bengal Presidency. 

The Recusant Wiines^s 
Act, 1853. 

1856 

XII 

|To amend the law respecting the employ- 
j ment of Arains by the Civil Courts 

1 in the Presidency of Fort William. 

The Civil Courts Amins 
Act, 1S56. 


i The words "Repealing and" rep. by the Amending Act, 1903 of i 903 )» 


». 4 
the 
Act, 
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THE THIRD SCHEDULE— 


I 

2 

i 

3 

1 


Year 

No 

''ubject 

Miort title 


Part /. — Local Acts of the Governor General in 
in Assam — contd 

Co'unctI in force 


1S67 

! 

1 

! 

III 

To provide for the punishiiK ni of pub-i 
lie gambling and the keeping of com- 
mon gaming-houses in the North-! 
Western Piovinces of the Presidency 
of Fort AVilliam, and in the PuniabJ 
Oudh, the Cential Pio\inces andi 
British Buima 

Tht' Pulihc (himblmg 

A< 1 1 867 

1 * 


5*. A Sfr 

A K M 


1874 

VIII 

To provide for the exeicise of the The Assun ('hief 
powers hitherto exeicised by thej inissioiieishi|[> 

Bieutenant-Governor and Board of. 187 } 

Revenue of Bengal in the teriitoiies 

forming the Chief Commissionershipl 

of Assam. * 

Coin- 
Act , 

_j874 

XII 

To PI 0 videHor -Abe" exercise; “in"" Svihert, It he SvHiet \ii. 

s 874 . 



of" the powers of the Jdeiitenanl- 
Governor and JToaid of Revenue in 
BengaL.^--- ^ 

1 

1S86 

IIJ 

To amend the Noithern Iiulia Feriie^* 
Act, 1S7S. 

.. 1 hf' Noitlu rn ijQirha 

1 I'A'iiies Act Aniend- 
mt'ut Act, 1 880. 

1S92 

IV 

To amend tlie Bengal Court of Ward'- 
Act, 1879 [Act IX (B. C.) ol 1870]. 

ijTht.' Couit ol Waid*- At i 
. j (Bengal) Vmentliuent 

i Act, i8*i2. 


Part II. — Regulation made under the Government of India Act^ /A^/o 

{33 Vici., c. 3). 


18S4 


III 


To empowei the extension of the Assam 
Frontier Tracts Regulation, 1880, to 
c oriain tracts in Assam and to 
declare that Act X of 1S72 (the Code 
oi Criminal Procedure) shall be deem- 
ed never to have come into force in 
the Garo Hills District, the Naga 
Hills District and the Khasi and 
Jaiiita Hills District. 


The Assam 
Tiact IT g u 

I 


Frontier 
I a t o n 


Part III. — Regulatiofts of the Bengal Code in force in Asmm. 


1793 


! 

I Fot enacting into a Regulation certain {The Bengal Permanent 
Articles of a Proclamation bearing j Settlement Regulation, 
date the 22nd March, 1793. ' C703* 


1 The entries relating to Act ig of 1S71 rep. by s. 2 and Sch. of the# Repealing 
Act, 1927 (12 of 1927). ^ ^ 
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THE THIRD bCHEDELE— co;;/^. 


I 

2 

3 

4 

Year. 

No 

Subject 

Shoit title. 

Part 

III . — Regulations of the Bengal Code in fora 

s in Assam — contd. 

1793 

IT 

For abolishing the Courts of IMal Adalat 
01 Revenue Courts and Iranslerrmg 
the trial of the suits v hich were 
cognizable in those Courts to the 
Courts of Dc^^ am Adalat ; and pre- 
scribmg Rules for the conduct of the 
Board oi Revenue and the Collectors. 

The Bengal Land-reve 
niie Regulation 1793. 

1793 

VIIT 

For le-enacting, with modifications and 
amendments, the rules for the Decen- 
nial Settlement of the public revenue 
payable from the lands of the zamm- 
dars, mdependent taluqdars and othei 
actual proprietors of land, m Bengal, 
Behar and Orissa, passed for those 
provinces respectively on the iStii 
September, 1789 ; the 25th Novem- 
ber, 17S9 ; and the loth February, 
1790, and subsequent dates. 

The Bengal Decennial 
Settlement Regulation, 
1793 * 

1793 

XI 

For removing certain restrictions to the 
operation of the 1 -Iindu and Muham- 
madan laws with regard to the 

1 inheritance of landed property sub- 
t ject to the payment of revenue to 
Government. 

The Bengal Inheiitance 
Regulation, 1793. 

1 


1793 XXXVIII Tor re-enacting, with modifications, xhe Indian Civil Service 
such part ot tlie rule passed on the (Bengal) Loans Prohi- 

27th June, 17S7, as piohibits Cove- bition Regulation, 

uanted Civil Servants of the Company 1793. 
employed in the administration of 
> justice or the collection oX the public 

levenue lending money to zamindars, 
independent taluqdars or other actual 
prox^rietors of land, or dependent 
taluqdars or farmers of land holding 
farms immediately of Government, oi 

the under-farmers ^or raiyats of the 

several descriptions of proprietors and 
iarmeis of land above mentioned, or 

their respective sureties. ^ 

1799 V To limit the interference of the Zila The Bengal Wills and 

Court of Dewani Adalat in the execu- Intestacy Regulation, 
tion of wills and administration to 1799. 
the estates of persons dying intestate. 

1800 X For preventing the division of landed The Bengal Inheritance 

estates in the Jangal Mahals of the Regulation, 1800. 

Zila of Midnapore and other Districts. 

^ The entry relating to the Bengal State Ofiences Regulation, 1804 (10 of 1804) 
rep. by the Special Laws Repeal Act, 1922 (4 of 1922). 
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THE THIRD SCHEDULE— cowiJ. 


I 

2 

3 


4 


Year. 

No. ^ 

Subject 


Short title. 



Part 111. — Regulations of the Bengal Code in force in Assam — contd. 


1806 


1812 


1818 

1819 


1820 


1823 




XI 


XI 


III 


VIII 


For f acilil ating the progress of detach- 
ments of troops thiough the Com- 
pany’s teriitoiies ; for affording any 
requisite assistance to peisons travell- 
ing through those tcriitories. I 

To empower the Governor General in 
Council to order the iemo\al ol 
eiiiigiants from loreign countries, and 
then descendants, from any place m 
the vicinity of the frontier of the 
State from which they may have 
emigrated ; and, m certain cases, to 
place and detain any such persons in 
safe custody ; and likewise to provide 
for the trial of emigrants and their] 
descendants who may excite disturb 
ances in the countries from which 
they may have emigrated, and olj 
persons aiding them in tlie prosecu-l 
tion of such attempts. * 

For the confinement of State Prisoners 


VTI 


To declare the validity of certain 
tenures, and to define the relative 
rights ol zammdars and patni taluq-j 
dars ; also to establish a process for] 
the sale of such taiuqs in satisfaction 
of the zamindar’s demand of rent. 

For providing that all sales of certain 
taiuqs made answerable by sale for 
arrears by the zammdar's rent shall 
be conducted in the mode provided 
by Regulation VIH, 18 ig, for the 
sales therein described. 


The Bengal Tioop‘^ 
Transport and Trivei- 
leis Assistance Rt ga- 
la t ion, j iSob. 


fhe Bengal Poieign Im- 
migrants Regtilvlion, 
•1S12. 


The Bengal Slate Prison- 
ers Regulation, 18 r8. 

iThe Bengal Paini Taiuqs 
Regulation, 1819. 


riie Bengal Patni Taiuqs 
Regulation, 1S20. 


For prohibiting loans by Covenanted The Indian Civil Servl 


Civil Servants from persons subject 
to their ofiBcial authority and influ-| 
ence. 


(Bengal) Loans Prohi- 
bition Regulation, 
1823. 


1825 


VI 


Foi rendering more effectual the rales 
in force relative to supplies and pre- 
parations for troops proceeding] 
j through the British territories. 


The Bengal Troops 
Transport Regulation, 
1825, 


1825 


XI 


For declaring the rules to be observed 
in determining claims to lands gained 
by alluvion, or by dereliction of a 
river or the sea 


The Bengal 
i .Diluvion 
1 ^825. 


Alluvion and 
Regulation, 
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THE THIRD SCHBDVRE—concld. 


I 

2 

3 

4 

Year. 

No. 

Subject 

Short title. 

Part III. — Regulations of the Bengal Code in force 

in Assam — conoid. 

00 

H 

Ill 

Foi modifying and amending the rules 
in force relative to the law officers 
and ministerial native officers of the 
Courts of Judicature, who may be 
guilty of corruption or extortion 

The Bengal Corruption 
and Extortion Regula- 
tion 1827. 

1827 

V 

For modifying the rules at present in 
force for the management of estates 
under attachments by orders of the 
Courts of Justice in certain cases. 

The Bengal Attached Es- 
tates Management Re- 
gulation, 1827. 

1829 

XVII 

For declaring the practice of Sati or of 
burning or burying alive the widows 
of Hindus illegal and punishable by 
the Criminal Couits. 

: The Bengal Sati Regula- 
1 tion, 1829. 


THE REFORMATORY SCHOOLS ACT, 1897. 


CONTENTS. 


I . — Prelimin ary * 

Sections. 

I, Title and extent. 

2 & 3 . \_Repedled.1 

4 . Definitions. 

//. — Reformatory Schools. 

5 . Power to establish and discontinue Reformatory Schools. 

6 . Requisites of schools. 

7 . Inspection of Reformatory Schools. 

8 . Power of Courts to direct youthful offenders to be sent to Refor- 

matory Schools. 

9 . Procedure where Magistrate is not empowered to pass an order under 
. section 8 . 
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Sections. 

10. Power of Magistrates to direct boys under fifteen sentenced to im- 

prisonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government lo determine Reformatory School to which such offenders 

shall be sent. 

13. Persons found to be over eighteen years not to be detained in Refor- 

matory Schools. 

14. Discharge or removal by order ot Government. 

15. Agreement between Provinces. 

16. Certain orders not subject to appeal or revision. 

HI. — Managemcfil of Rcfo}matory Scki>oh 

17. Appointment of Superintendent and Committee of V^isitors or Board 

of Management. 

18. Superintendent may license youthful offenders to employers of labour, 
ig. Cancellation of license. 

20. Determination of license. 

21- Cancellation of license in case of ill -treatment- 

22. Superintendent to be deemed guardian of 5/'outhful offenders Power 

to apprentice youthful offender. 

23. Duties of Committee of Visitors. 

24. Powers of Board of ManagemeS't. 

25. Power to appoint Trustees or other Managers of a school to be a 

Board of Management. 

26. Power of Board to make rules. 

JY, — Offences in relation to Reformatory Schools. 

27. Penalty for introduction or removal or supply of prohibited articles 

and communication with youthful offenders. 

28. Penalty for abetting escape of youthful offender. 

29. Arrest of escaped youthful offender. 

V — Miscella neo us . 

30. IRepealed.'] 

3X. Power to deal in other ways wilh youlhfiil offenders, including girls. 
32. Procedur<‘ when youthful offender under detention in a Reformatory 
School is again convicted and sentenced. 
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(J. — Prehminary. II, — Reformatory Schools.) 


Act No. VIII of 1897.^ 

March, iSgy.'^ 

An Act to amend the law relating to Reformatory Schools and to 
make further provisions for dealing with youthful offenders. 
Whereas it is expedient to amend the law relating to Reformatory 
Schools and to make further provision for dealing with youthful offenders ; 
It is hereby enacted as follows: — . 


J Preliminary . 

1. (/) This Act may be called the Reformatory Schools Act, 1897 ; Title and 

extent. 

* 

(3) “^[It extends to «ai^the Ffw«ree&--©f India]. « 


2 , and 3 . ^Repeals.'] Rep. by the Repealing Act, ig ^8 (j of [ig^S), S. 2 
and Sch. 


4 . In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

“^{a) ^^^outhfiii offender means any boy who has been convicted of 
any offence punishable with transportation or imprisonment and who, at the 
time of such conviction, was under the age of fifteen years : 


^ ib} Inspector General includes any officer appointed by the " 

} Government] to perfoim all or any of the duties imposed by this Act 

on the Inspector General: and 

(c) '' District Magistrate shall include a Chief Presidency Magistrate. 


II. — Reform_atory Schools. 

5^ m ^ ^ a: pjjQ Government] may — Power to 

(a) establish and maintain Reformatory Schools at such places as it 

may think fit ; Reformatory 

Schools. 


3 - For statement of Objects and Reasons, see Gazette of India, 1896, Ft- V, 
p. 1S7 ; for Report of the Select Committee, see ibid,, 1897, Tt. VI, p. 55 ; and for 
Proceedings in Council, see ibtd., 3:896, Pt. V, pp- 222 and 251 : and tbtd., i8g6, 
Pt. VI, pp. 44 and 68. 

This Act has been declared to be in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation, 1872 (8 of 1872) : in the Khondmals 

District by the Khondmals La.ws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; 

and in the Angul District by the Angul Daws Regulation, 1936 (5 of 1936^ s. 3 
and Sch. 

The provisions of this Act, except s. 15, cease to be in force in the areas where 
the Madras Children Act, 1920 (Mad. 4 of 1920), or the Bengal Children Act, 1922 
(Ben. 2 of 1922), is in force. 

2 The word and at the end of sub-section (j), and sub-section (2), rep. by 
the Repealing and Amending Act, 1914 (10 of 2:914), s. 3 and Sch. II. 

Subs, by the A. O. 1948, for the original sub-section (5) as amended by the 
A, O. 1937. 

In Bombay the age-limit has been raised to 16: see the Bombay Children 
Act, 1924 (Bom, 13 of 1924), s. 4. In the C. F. this definition has been replaced 
by another; see the C. P. Children Act, 192S (C. P. Act 10 of 1928), s. 3. 

® Subs, by the A. O. 1937, for D. G.** 

^ The wor<ls With the previous sanction of the G. G. in C.”' rep. by the 
Decentralization Act, 1914 (4 of 1914)* s. 2 and Sch,, Pt. I, 
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Requisites ol 
schools. 


{b) use as Reformatory Schools schools kept by per^.ons wdhiig to act 
in conformity with such rules, consistent with this At't. as the 
Government] may prescribe in this bi'hali ; 

(c) direct that any school so established or used shall c'tnse lo exist 
as a Reformatory School or to be used as such.. 


6 . Every school so established or used must provide— 

(a) sufficient means of separating the inmates at night ; 

(b) proper sanitary arrangements, water-supply, food, clothnig and 

bedding for the youthful offenders detained therein ; 

(c) the means of giving such youthful offenders industrial training ; 

(d) an infirmary or proper place for the reception oi such ^’'oulhiul 

offenders when sick. 


Inspection of 7- (i) Every school intended lo be established or listed as^ a Rif oima- 

schools^^^^^ tory School shall, before being used as such, be inspected by the lns|>ec- 
tor General, 3-nd if he finds that the requirements of section 6 have been 
complied with, and that, in his opinion, such school is fitted for the reception 
of such 5 /outhful offenders as may be sent there under this Act, he shall 
certify to that effect, and ^such certificate shall be published in the * [Oificial 
Gazette], together with an order of the Goveriuneni] establishing 

the school as a Reformatory School or directing that it shall be us such, 
and the school shall thereupon be deemed to be a Reformatory School. 


Power of 
Courts to 
direct youth- 
ful offenders 
to be sent to 
Reformatory 
Schools. 


( 2 ) Every such school shall, from time to time, and at least once in 

every ye^,^.j 3 e visited by the said Inspector Geneial, who shall send to 

the Goveri^ent] a report on the condition of the school in such 

form as the Government] may prescribe. 

8 . (j) Whenever any youthful offender is sentenced to transportation 

or imprisonment, and is, in the judgment of the Court by which he is 

sentenced, a proper person to be an inmate of a Reformatory School, the 
Court may, subject lo any rules made by the Government], 

direct that, instead of undergoing his sentence, he shall be sent to such a 
school, and be there detained for a period wiiich shall be not less Iham^ three 
or more than seven years. 

(a) The powers so conferred on the court by this section shall be exer- 
cised only by (a) the High Court, (d) a Court of Session, (c) a District 
Magistrate, and (d) any Magistrate specially empowered by the ^[Provincial 

1 Subs, by the A. O. 1937, for X<. G.*' 

a For instance of the publication of such a certificate, see C. F. R. and O, 

Subs, by the A. O. 1937, for *Mocal ojO&cial Gazette 'b 

section has been amended in Bombay by the Bombay 
Children Acb ^24 (Bom. 13 of 19^4), s. 4, and in the C. P. by the C. P. Children 
Act, 1928 (C. F. 10 of 1928), s. 3. 
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Government] in this behalf, and may be exercised by such Courts whether 
the case comes before them originally or on appeal. 

(j) The ^[Provincial Government] may make rules for — 

^{a) defining what youthful offenders should be sent to Reformatory 
Schools, having regard to the nature of their offences or other 
consideiations, and 

(6) regulating the periods for which youthful offenders may be sent 
to such schools according to their ages or other considerations.*'^ 

9 . (2) When any Magistrate not empowered to pass an order under Procedure 

the last foregoing section is of opinion that a youthful offender convicted where Magis- 
by him is a proper person to be an inmate of a Reformatory School, he may, empowered 
without passing sentence, record such opinion and submit his proceedings to^ass an 
and forward the youthful offender to the District Magistrate to whom he is section 8. 
subordinate. 

(2) The Magistrate to whom the proceedings are so submitted may make 
such further inquiry (if any) as he may think lit and pass such sentence and 
order for the detention in a Reformatory School of the youthful offender, or 
otherwise, as he might have passed if such youthful offender had been 
originally tried by him. 

10 » The officer in charge of a prison in which a youthful offender is power of 

confined, in execution of a sentence of imprisonment, may bring him, 

he has not then attained the age of fifteen years, before the District Magis- under fifteen 

trate within whose iurisdiction such prison is situate ; and such Magistrate sentenced to 

x- » o imprison- 

may, if such youthful offender appears to be a proper person to be an inmate ment to be 
of a Reformatory School, direct that, instead of undergoing the residue of his 
sentence, he shall be sent to a Reformatory School, and there detained for Schools, 
a period which shall be subject to the same limitations as are prescribed by 
or under section 8, with reference to the period of detention thereby authorised. 

11 , (j) Before directing any youthful offender to be sent to a Refer- Preliminary 

matory School under section 8, section 9, or section 10, the Court or Magis- to 

trate shall inquire into the question of his age, and, after taking such evidence age of youth - 
(if any) as may be deemed necessary, shall record a finding thereon, staj:ing 
his age as nearly as may be. 

{2) A similar inquiry shall be made and finding recorded by every 
Magistrate not empowered to pass an order under section 8 before sub- 
mitting Ms proceedings and forwarding the youthful offender to the District 
Magistrate as required by section 9, sub-section (j). 

^ Subs, by the A. O X937, foi* ** L. G.’" 

^ For titles made under this clause by the Punjab Government, see Punjab 
Ga/.ette Extraordinary, dated 2nd October, 1903, p. 3. 

For rules regulating the period for which youthful offenders may be sent to 
Reformatories, see different local R, and 
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12. Every youthful offender directed by a Court or Magistrate to be 
sent tg^ a Reformatory School shall be sent to such Reformatory School as 
the ^fRfevin^al Government] may, by general or special order, appoint for 
the reception of youthful offenders so dealt with by such Con it or IMagistrate: 

Provided that, if accommodation in a Reformatory Scl.io<)l is not im- 
mediately available for such youthful offender, he m.ay be rlelaiiic^d ^n the 
juvenile ward or such other suitable pait of a janson as tiie 
Government] may direct — 

(a) until he can be sent to a Reformatory School, or 

(b) until the term of his original sentence expires, 

whichever event may first happen. Should ihe term of his original sentence 
first expire, he shall thereupon be released, but should be sent to a 
Reformatory School, then the period of detention prc\ionsly nodeigone shall 
be treated as detention in a Reformatory School. 


13 « (j) If at any time after a youthful offender has been sent to a 

Reformatory School it appears to the Committee of Visitors or P>oard of 
Management, as the case maj/ be, that the age of such youthful offender 
has been understated in the order for detention, and that he will attain 
the age of eighteen years before the expiration of the period for which 
he has be^mrder^-to be detained, they shall report the case for ilie orders 
of the Government]. 

(a) No person shall be detained in a Reformatory School after he has 
been found by the Government] to have attained the age of 

eighteen years. 


14. The 
offender — 



I Government] may at any time order any youthful 


(a) to be discharged from a Reformatory School ; 

(b) to be removed from one Rcfoimatory School to another such 

school situate within the territories subject to such Govern- 
ment; Provided that the wdiole period of his detention in a 
Reformatory School shall not be increased by such removal. 

^[15. The ^SwInSal Governments of any two Rixazmees may after 
mutual agreement, generally or specially, notify in their respective Official 
Gazettes that any Reformatory School situated in one of the shall 

be available for the reception of youthful offenders directed to a 

Reformatory School by any Court or magistrate in the other Ri^^&^and 
may thereupon make provision for the removal of youthful offenders 
accordingly.] 


^ Subs, by the A. O. 1937* for “ T. G/' 

® Subs, by the A, O. 1937, for the original s. 15. 



1897 : Act VIII.] 


Reformatory Schools, 


533 


X of 18S2. 


{II .—Reformatory Schools. Ill .—Management of Reformatory Schools.) 

16 . Nothing contained in the ^Code of Criminal Procedure, 1882, shall Certain 
be construed to authorise any Court or Magistrate to alter or reverse in appeal subpciT-to 
or revision any order passed with respect to the age of a youthful offender appeal or 
or the substitution of an order for detention in a Reformatory School for 
transportation or imprisonment. 

III. — Management of Reformatory Schools, 

17 . For_the control and management of every Reformatory School, A^ppointm^ent 

the Government] shall ^appoint either (a) a Superintendent and ?enden 7 and 

a Committee of Visitors, or (b) a Board of Management. Committee of 

(2) Every Committee and every Board so appointed must consist of not Board of 
less than five persons^ of whom two at least shall be Natives of India. Management. 

(j) The Government] may suspend or remove any Super- 

intendent or any Member of a Committee or Board so appointed. 

18 . (i) Every Superintendent so appointed may, wnth the sanction Supermtend- 
of the Committee, by license under his hand, permit any youthful offender iiceiS? youth- 
sent to a Reformatory School, who has attained the age of fourteen years, fnl offenders 
to live under the charge of any trustworthy and respectable person named 

in the license, or any officer of Government or of a Municipality, being an 
employer ot labour and willing to receive and take charge of him, on the 
condition that the employer shall keep such youthful offender employed at 
some trade, occupation or calling. 

(2) The license shall be in force for three months and no longer, but 
may, at any time and from time to time until the expiration, of the period 
for which the youthful offender has been directed to be detained, be renewed 
for three months at a time. 


19 . The license shall be cancelled at the desire of the employer named Cancellation 


in the license. 


of license. 


20. If during the term of the license the employer named therein dies, Detemiina- 
or ceases from business or to employ labour, or the period for which the youth- 
ful offender has been directed to be detained in the Reformatory School 
€"xpires, the license shall thereupon cease and determine. 


21 . If it appears to the Superintendent that the employer has ill-treated Cancellation 

the youthful offender, or has not adequately provided for his lodging and 
maintenance, the Superintendent may cancel the license. treatment. 

22. (x) The Superintendent of a Reformatory School shall be deemed Superintend- 

to be the guardian of every youthful offender detained in such school, deemed ^ 

within the meaning of ^Act No. XIX of 1850 (concerning the binding of guardian of 
, , . youthful 

apprentices i, offenders. 


3 - See now the Code of Criminal Procedure, 1S9S (5 of 189®)- 
Subs, by the A. O. i 937 » for ** E. G/" 

® For notification making such appointments, see different local Rules and Orders, 
A The Apprentices Act, 1850, 
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(e) If it appears to the Superintendent that any youthiul offender 
licensed, under section i8 has behaved well during one oi nioie pciiods of 
his license, the Superintendent may, with the sanction of the Committee, 
apprentice him under the provisions of the said Act, and on such appren- 
ticement the right to detain such youthful offender in a Koformator 3 ' School 
shall cease, and the unexpired term (if any) of his bcntenec shall be 
cancelled. 

23. (j) Every Committee of Visitors appointed under sec'tion 17 for 

a Reformatory School shall, at least once in every month, — 

(a) visit the school, to hear complaints and see that the recfuirements 

of section 6 have been complied with, and that the manage- 
ment of the school is proper in ail respects ; 

(b) examine the punishment-book ; 

(c) bring any special cases to the notice of the lns|)ec lor- General ; and 

(d) sec that no person is illegally detained in the school. 

{ 2 ) If any member of a Committee of Visitors so appeiinted fails or 
neglects, during a period of six consecutive months, to visit the school and 
assist in the discharge of the duties aforesaid, he shall cease to be a member 
of such Committee. 


If, in exercise of the power conferred by section 17 , tlK* ‘[Pro- 
Government] appoints a Board of Management lor any Reformatorj^ 
School, such Board shall have the powers and perform the functions oC tiie 
Superintendent under sections 18 to 22 , both inclusive ; and the licfuise 
mentioned in section 18 may be under the hand of their chairman ; and they 
shall be deemed to be the guardians ot the youthful olfendcrs detained in 
such school. 


25, The Government] may declare any body of Trustees 

or Managers of a school, who are willing to act in conformity with the rules 
referred to in section 5 , clause (b), to be a Board of Management under this 
Act, and thereupon such body or Managers shall have all the powers and 
perfofm all the functions of such Board of Management. 


26. (j) With the previous sanction of the ^[PrbVmcIsl Government], 

every Board of Management of a Reformatory School may from time to 
time make rules consistent with this Act — 


(t) to prescribe the articles which are to be deemed to be pro- 
hibited articles ; and 


^ Subs, by the A- O. 1937, B. G." 
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(ii) to regulate — 

(a) the conduct of business of the Board ; 

(b) the management of the school ; 

(c) the education and industrial tiaining of youthful offenders ; 

{d) visits to, and communication with, youthful offenders ; 

{c) the terms and conditions under which any articles declared by 
the Board to be prohibited articles may be introduced 
into or removed out of the school ; 

(/) the manner in which such articles are to be removed when 
introduced without due authority ; 

(g) the conditions and limitations under which such articles may be 

supplied outside the school to any youthful offenders under 
order of detention therein ; 

(h) the conditions on which the possession by any such youthful 

offender of such articles may be sanctioned ; 

{i) the penalties lo be imposed for the supply or possession of such 
articles when supplied or possessed without due authority ; 

(7) the punishment of offences committed by youthful offenders ; 
and 

(k) the granting of licenses for the employment of youthfid .offenders, 
(:?) In the absence of a Board of Management the Gov- 

ernment] may make rules consistent with this Act to regulate for any 
Reformatory School the matters mentioned in any clause of sub-section 
(j), other than clause (ii) (a), and also the mode in which the Committee 
of Visitors shall conduct their business. 

JV. — Offences in relation to Reformatory Schools. 

27. Whoever, conlraiy to any rule made under section 26 , introduces 
or removes or attempts by any means whatever to introduce or remove 
into or from any Reformatoiy School, or supplies or attempts to supply 
outside the limits of any Reformatory School to any youthful offender iftider 
order of detention therein, any prohibited article, 

and every officer or person in charge of a Reformatory School who, con- 
trary to any such rule, knowingly suffers any such article to be introduced 
into or removed from any Reformatory School, to be possessed by any 
youthful offender detained therein, or to be supplied to any such youthful 
offender outside its limits, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any such youthful offender. 


Penalty for 
introduction 
or removal or 
supply of 
prohibited 
articles and 
communica- 
tion with 
youthful 
offenders. 


1 Subs, by the A. O. 1937, for L. G." 
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and whoever abets any offence made punishable under this section, 
shall, on conviction before a Magistrate, be liable to irnprisoiimciil for 
a term not exceeding six months, or to fine nut exceeding two hundred 
rupees or to both. 


28 . Whoever abets an escape, or an attempt to escape, on the part 
of a 3/outhful offender from a Reformatory School, or from the einpl 03^01* 
of such youthful offender, shall be punishable with iinprisoninent for a 
term which may extend to six months, 01 with line not (‘xa ceding two 
hundred rupees, or with both. 


29 . A Police-officer may, without orders from a IMagistrate and with- 
out a warrant, arrest an3’' youthful offender sent to a Relormatoiy School 
under this Act, who has escaped from such school 01 from his employer, 
and take him back to such school or to his emplo3/er. 


V, — Miscellaneous. 

30 . [^Application of Act XV of i86g to youthful offenders detained 
in Reformatory Schools. Rep. by the Prisons Act, igoo {III of igoo), 
s. 55 and Sch. III. 

31 . (j) Notwithstanding anything contained in this Act or in aii3'^ other 
enactment for the time being in force, any Coiiii: ma}’, if it shall think lit, 
instead of sentencing any youthful offender to transportation or imprison- 
menl or directing him to be detained in a Reformatory SchtMil, onler liiin 
to be — ^ 

{a) discharged after due admonition, or 

( 6 ) delivered to his parent or to his guardian or nearest adult relative, 
on such parent, guardian or relative executing a bond, with or 
without sureties, as the Court may require, to be responsible 
for the good behaviour of the 3muthfui offender for any period 
not exceeding twelve months. 

{2) For the puiposes of this section the term youthful offendcu* '' 
shall include a girl. 

(5) "The powers conferied on the Court by this section shall be exercised 
only by Courts empowered by or under section 8 . 

(4) When any youthful offender is convicted by a Court not empowered 
to act under this section and the Court is of opinion that the powers con- 
ferred by this section should be exercised in respect of such youthful offender, 
it may record such opinion and submit the proceedings and forward the 
youthful offender to the District Magistrate to whom such Court is sub- 
ordinate. 
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(5) District Magistrate to whom the proceedings are so submitioci 

may thereupon make such ordci or pass such sentence as he might have 
made or passed if the case had originally been tried by him. 

32 . When a youthful offender during his period of detention in a Piocedme 
Reforniator37 School is again convicted by a Criminal Court, the sentence nu^Sfender* 
of such Court shall commence at once, notwithstanding anything to the under deten- 
contrar37 in section 397 of the ^Code of Criminal Procedure, 1882, but the Reformatory 
Court shall forthwith report the matter to the Government] , School is 

which shall have power to deal with the matter in any way in which it vfcffdTnd 
thinks fit. sentenced. 
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3- See now the Code of Criminal Procedure, 1898 (5 of 1898). 
^ Subs- by the A. O. i937» for " h. Gp 
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Act No. X of 1897.^ 

liith March, i8gj 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 


(As modified upto ^th June, 2950.) 

Whereas it is expedient to consolidate and extend the General Clauses 

I of 1S68, Acts, 1868 and 18S7 ; It is hereby enacted as follows : — 

I of 1887. 


Preliminary . 

1 , (j) This Act may be called the General Clauses Act, 1897 ; “* Short title. 

2 51*5 SjC ^ 3|S 


2. [_Repeal.'\ Rep, hy the Repealing and Amending Act, igoj {i of 
igoj), s. 4. and Sch. III. 

General Definitions, 

'*[ 3 . In this Act, and in all Central Acts and Regulations made after the Definitions . 
commencement of this Act, unless there is anything repugnant in the subject 
or context, — 

(j) abet with its grammatical variations and cognate expressions, 

XDV of t86o. shall have the same meaning as in the Indian Penal Code : 

(2) act '7 used with reference to an offence or a civil wrong, shall 
include a series of acts, and words which refer to acts done extend also to 
illegal omissions: 

(5) '' affidavit shall include affirmation and declaration in the case of 
persons by law allowed to affirm or declare instead of swearing: 

(4) barrister shall mean a barrister of England or Ireland, or a 
member of the Faculty of Advocates in Scotland: 

(5) British India '' shall mean, as respects the period before the 
commencement ot Part III of the Government of India Act, 1935, all terri- 
tories and places within His Majesty’s dominions which were for the time 


^ For Siaiement of Objects and Reasons, see Gazette of India, 1897, Pt^ V, 
p. j8 ; for Report of the Select Committee, see ibid., p 77 ; and for Proceedings 
in Council, ibid., Pt- VI, pp. 35, 40, 56 and 76. 

This Act has been declared to be in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1872), s. 3 ; in Panth Piploda by 
the Panth Piploda Laws Regulation, xgag (i of 1929), s. 2 : in the Khondmals 
District by the Khondmals Law Regulation, 1936 (4 of 1936), s 3, and Sch. : 
and in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 
and Sch. 

It has been partially extended to Berai by the Berar Laws Act, 1941 (4 of 1941) 
and amended in Assam by the Assam Commissioners* Powers Distribution Act, 
3:939 (Assam I of 1939). 

The word “ and ** in sub-section (r) and the whole of sub-section {2) rep. by 
s. 3 and Sch. II of the Repealing and Amending Act, 19 1 ^ (10 of 1914). 

^ Subs, by the A O 1950 for the former section. 
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being governed by His Majesty through the Governor Genv'ral of India or 
through any Governor or officer subordinate to the Gov’crnor (General ol 
India, and as respects any period after that dale and before the dah' of the 
establishment of the Dominion of India means all territories ior the time 
being comprised within the Governors’ Provinces and the ( hief Comnus- 
sioners'* Provinces, except that a reference to British India in an Indian law 
passed or made before the commencement of Part III of the Govtaiiinenl ol 
India Act, 1935, shall not include a reference to Bcrar: 

[ 6 ) British possession ” shall mean any part of Her Majedy’s 
dominions, exclusive ot the United Kingdom, and, where parts of those* 
dominions are under both a Central and a local Uegislature, all parts under 
the Central Legislature shall, for the purposes of this dciinition, be dc*em(xl 
to be one British possession: 

(7) “ Central Act ” shall mean an Act of Parliament, and shall include — 

(a) an Act of the Dominion Legislature or of the Indian Lc'gislature 

passed before the commencement of the Constitution, and 

(b) an Act made betore such commencement by the Governor General 

in Council or the Governor General, acting in a legisLati\e 

capacity : 

^[( 5 ) ' Central Government ’ shall, — 

(а) in relation to anything done before the commcncemimt of the 

Constitution, mean the Governor General or the Governor 

General in Council, as the case may be ; 

and shall include, 

(f) in relation to functions entrusted under sub-section (i) of 
section 124 of the Government of India Act, 1935, to the 
Government of a Province, the Provincial Governmtuii 
acting within the scope of the authority given to it undt'f 
that sub-section ; and 

(ii) in relation to the administration of a Chief Commissioner’s 
Province, the Chief Commissioner acting within tiie 
scope of the authority given to him under sub-section (3) 
of section 94 of the said Act ; and 

(б) in relation to anything done or to be done after the commence- 

# ment of the Constitution, mean the President ; 

and shall include, 

(55) in relation io functions entrusted under clause (i) of article 
258 of the Constitution to the Government of a State, the 
State Government acting within the scope of the authority 
given to it under that clause ; and 

(ii) in relation to the administration of a Part C State, the Chief 
Commissioner or the Lieutenant-Governor or the Govern- 

1 Subs, by the Adaptation of Laws (Amendment) Order, 1950, for the previous 
clause. 
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nicnl of a neighbouring State or other authority acting 
within the scope of the authority given to him or it under 
article 239 or article 243 of the Constitution, as the case 
may be ; ] 

(g) '“Chapter'' shall mean a Chapter of the Act or Regulation in which 
the word occurs : 

(jo) “Chief Controlling Revenue iVnihority" or “Chief Revtmue 
Aulhorily" shall mean — 

(a) In a State where there is a Board of Revenue, that Board ; 

{b) in a State where there is a Revenue Commissioner, that Com^ 
missioncr ; 

(c) in Punjab, the Financial Commissioner ; and 

(d) elsewhere, such authority as, in relation to matters enumerated 

in List I in the Seventh Schedule to the Constitution, the 
Central Government, and in relation to other matters, the State 
Government, may by notification in the official Gazette, appoint; 

(ji) “Collector" shall mean, in a Presidency-town, the Collector of 
Calcutta, Madras or Bombay, as the case may be, and elsewhere the chief 
officcT in charge of the revenue-administration of a district: 

(12) “ Colony " — 

{a) in any Central Act passed after the commencement of Part III 
of the Government of India Act, 1935, shall mean any part 
of His Majesty's dominions exclusive of the British Islands, the 
Dominions of India and Pakistan (and before the establish- 
ment of those Dominions, British India), any Dominion as 
defined in the Statute of Westminster, 1931, any Province or 
State forming part of any of the said Dominions, and British 
Biumia ; and 

(d) in any Central Act passed before the commencement of Part III 
of the said Act, mean any part of His Majesty’s dominions 
exclusix'e of the British Islands and of British India ; 
and in either case \\here parts of those dominions are under both a Central 
and local Legislatme, all parts under the Central Legislature shall, for the 
purposes of this dehnition, be deemed to be one colony: ^ 

(23) “commencement", used with reference to an Act or Regulation, 
shall m«‘an the day on which the Act or Regulation comes into force: 

(14) “Commissioner" shall mean the chief officer in charge of the 
reveBue-aclniinistration of a division. 

(J5) “Constitution" shall mean the Constitution of India: 

{16) “Consular officer" shall include consul-general, consul, vice-consul, 
consular agent, pro-consul and any person for the time being authorised to 
perform the duties of consul-general, consul, vice-consul or consular agent: 

(jj) “District Judge" shall mean the Judge of a principal Civil Court 
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of original jurisdiction, but shall not include a High Couit m the exercise of 
its ordmar^^ or extraordinary original civil jurisdiction: 

{18) document ” shall include any matter wiitten, expressed or de- 
scribed upon any substance by means of letteis, figures or marks, or by more 
than one of those means which is intended to be used, or which may be 
used , for the purpose of recording that matter : 

(jp) ' 'enactment” shall include a Regul ation (as heieinafter defined) and 
any” Regulation of the Bengal, “Madras or Bombay Code^nd shall also include 
any provision contained m any Act or in any such Regulation as afoicsaid: 

^ ' (20) "father”, in the case of any one vshosc personal law permits adop- 

tion, shall include an adoptive father: 

(27) " financial year ” shall mean the veai commencing on the first 

of April : 

(22) a thing shall be deemed to be done in " good faith ” where it is 
in fact done honestly, whether h is done negligently or not: 

(2j) " Government ” or "the Goveinmciit ” shall include both the 
Central Government and any State Government: 

(24) " Government securities ” shall mean securities of the Cenlial 
Government or of any State Government, but in any Act or Regulation made 
before the commencement of the Constitution shall not include securities of 
ihe Government of any Part B State: 

(25) " High Court ”, used with reference to civil proceedings, shall mean 
the highest civil court of appeal (not including the Supreme Court) in the 
part of India in which the Act or Regulation contaming the expression 
operates : 

(26) " immoveable propert^^ ” shall include land, benefits to arise out 
of land, and things attached to the earth, or permanently fastened to any- 
thing attached to Ihe earth: 

(27) " imprisonment ” shall mean im2>risonmenl of either <lescri|>tion 
as defined in the Indian Penal Code: 

{28) “ India ” shall mean, — 

{a) as respects any period before the establishment of ihe Dominion 
^ of India, British India together with all territories of Indian 
Rulers then under the suzerainty of His Majesty, all territories 
under the suzerainty of such an Indian Ruler, and the tribal 
areas ; 

(6) as respects any period after the establishment of the Dominion 
of India and before the commencement of the Constitution, all 
territories for the time being included in that Dominkm ; and 
(c) as respects any period after the commencement of the Constitu- 
tion, all territories for the time being comprised in the territory 
of India: 
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(29) Indian law shall mean any Act, Ordinance, Regulation, rule, 

^ [order, bye-law or other instrument] which before the commencement of the 
Constitution had the force of law in any Province of India or part thereof, or 
thereafter has the force of law in any Part A State or Part C Stale or part 
thereof, but does not include any Act of Parliament of the United Kingdom 
01 any Order in Council, rule or other instrument made under such Act: 

(50) '' Indian State shall mean any territory which the Central Govern- 
ment recognised as such a State before the commencement of the Consti- 
tution, whether described as a State, an Estate, a Jagir or otherwise: 

(jj) '' local authority '' shall mean a municipal committee, district 
board, body of port commissioners or other authority legally entitled to, or 
entrusted by the Government with, the control or management of a municipal 
or local fund : 

(52) '' Magistrate shall include every person exercising all or any of 
the powers of a Magistrate under the Code of Criminal Procedure for the 
time being in force : 

{33) master ’b used with reference to a ship, shall mean any person 
(except a pilot or harbour-master) having for the time being control or charge 
of the ship: 

(54) " merged territories shall mean the territories which by virtue 
of an order made under section 290A of the Government of India Act, 1935, 
were immediately before the commencement of the Constitution being 
administered as if they formed part of a Governor's Province or as if they 
were a Chief Commissioner's Province: 

(55) month " shall mean a month reckoned according to the British 
calendar : 

(56) moveable property " shall mean property of every description, 
except immoveable property: 

is?) oath " shall include affirmation and declaration in the case of 
persons by law allowed to affirm or declare instead of swearing: 

(5^) ofhncc" shall mean any act or omission made punishable by 
any law for the time being in force: 

(39) ** official Gai:e1te " or Gazette " shall mean the Gazette of India 
or the official Gazette of a State: 

(40) '' Part shall mean a Part of the Act or Regulation in which the 
word occurs : 

(41) ** Part A State shall mean a Slate for the time being specified 
in Part A of the First Schedule to the Constitution, Part B State " shall 


1 Subs, by the Adaptation of Paws (Amendment) Order, 1950, for " order or 
bye-law 'P 
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mean a Slate for the rime bemg specified in Part B of llial Scli(‘dulc and 
'' Pait C State ’’ shall mean a State for the time being specified in Part C 
of that Schedule or a territory for the lime being administered the Presi- 
dent under the provisions of article 243 of the Constitution: 

(4?) person shall include anj/ coinj^an^j or association or body of 
individuals, whether incorporated or not : 

{45) Political Agent shall moan, — 

{a) in relation to any territory outside India, the Principal Offu'cr, 
by w^hatever name called, representing the Central Govern- 
ment in such territory ; and 

(6) in relation to any territory within India to which Ihe Act or 
Regulation containing the expression does not extend, any 
officer appointed by the Central Government to exercise all 
or any of the powers of a Political Agent under that Act or 
Regulation : 

(44) ‘‘Presidency-town ” shall mean the local limits for the time being 
of the ordinary original civil jurisdiction of the High Court of JudiCcitiii\‘ 
at Calcutta, Madras or Bombay, as the case may be : 

(45) “ Province ” shall mean a Presidency/, a Governor’s Fr< wince, a 
Lieutenant Governor’s Province or a Chief Commissioner’s Province: 

(46) “Provincial Act “ shall mean an Act made by the Governor in 
Council, Lieutenant Governor in Council or Chief Commissioner in CouikJI 
of a Province under any of the Indian Councils Acts or the Guvernrnent of 
India Act, 1915, or an Act made by the local legislature or the Goveioor 
of a Province under the Government of India Act, or an Act made by the 
Provincial Legislature or Governor of a Province or the Coorg Legislative 
Council under the Government of India Act, 1935 : 

(47) “ Provincial Government “ shall mean, as respects anything done 
before the commencement of the Constitution, lh(j authority or person 
authorised at the relevant date to administer executive government in the 
Province in question : 

{48) “ public nuisance “ shall mean a public nuisance as defined in the 
Indian Penal Code : 

(4p) “ registered used wdth reference to document, shall mean regis- 
tered in a Part A State or a Part C State under the law for the time being 
in force for the registration of documents: 

(50) “ Regulation shall mean a Regulation made by the President 
under article 243 of the Constitution, and shall include a Regulation made 
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by the Cential Govcrpnienl under the Go^'cinment of India Act, 1870, or 
the Govcinment ol India Act, 1915. or the Government oi India Act, 

1935 • 

(51) rule shall mean a rale made m exercise of a power confeired 
b\" any enactment, and shall include a regulation made as a rule under anv 
enactment : 

(52) '' bcheclule shall mean a schedule to the Act or Regulation in 
winch the w'ord occurs: 

(dj) Sclicduiecl District shall mean a Scheduled District as 
(lofined in the Scheduled Districts Act, 1874; 

(54) section shall mean a section of the xAct or Regulation in which 
the word occurs; 

(55) '' shall include every description of vessel used in na\ igation 

not exclusively propelled by oars: 

(56) sign 'h wdtli its grammatical variations and cognate expressions, 
shall, v/ith reference to a person who is unable to write his name, include 

mark with its grammatical variations and cognate expressions: 

(57) “ son’h in the case ot any one whose personal law permits adoption, 
shall include an adopted son: 

({^8) '' Stale shah mean a Part A State, a Pail J 3 Slate or a Part C 

Stale 

(59) State Act shall mean an Act passed by the Legislature of a 
Stale established or continued by the Constitution: 

(do) '' Stale Government ’h — 

(a) as respects an3Hiing done before the commencement of the 

Constitution, shall mean, in a Part A Stale, the Provincial 
Government of the corresponding Province, in a Part B State, 
the authority or person authorised at the relevant date to 
exercise executive government in the corresponding Acceding 
Slate, and in a Pari C Stale, the Central Government ; and 

[b) as respects an^Aliing done or to be done after the commencement 

of the Constitution, shall mean, in a Part A State, the 
Governor, in a Pari B State, the Rajpramukh, and in a Part C 
Slate, the Central Government: 

(dir) sub-section '' shall mean a sub-section of the section in which 
the word occurs: 

(62) swear "A with its grammatical variations and cognate expres- 
sions, shall include affirming and declaring in the case of persons by law 
allowed to affirm or declare instead of swearing: 

fjg 
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( 6 ^) vessel shall include ai\y ship oi boa! oi othtn* clesi' 

of vessel used in navigation: 

( 6 ^) v^ill " shall include a codicil and e\ciy malsiiig a 

tary posthumous disposition ot property ‘ 

(dy) expressions referring to '"writing * shall be constuied as iiu 
rcfciencos to printing, lithography, photogiapliy an<l olhei modes ol 
scnting or reproducing words in a visible term : and 

(66) " year shall mean a year reckoned arcordiug to the 
calendar] . 

4 . (j) The definitions in section ■g of the following woul 

expressions, that is to say, '' affidavit ", barrister ", 
"District Judge", "father", 

^ *** "immoveable property", " iinprisonment ", ^ * 

" Magistrate ", " month ", "" moveable property ", "oath ", " pe 

" section ", " son ", " swear ", "" will ", and " year " apply also, 
there is anything repugnant in Ihe subject or context, to all [Centra' 
made after the third day of January, i86S, and to all Kcgulalion.s m 
or after the fourteenth day of January, 1887. 

(2) The definitions in the said section of the following words a 
pressions, that is to say, " abet ", " chapter ", " conimt*n.('er 
" financial year ", local authority ", "" master ", "offence ", " 
" public nuisance ", " registered ", " schedule ", "ship ", " 

" sub-section " and " writing " apply also, unices there is anything 
nanl in the subject or context, to all ''[Central Acts] and Regulation; 
on or after the fourteenth day of January, 1887. 

'^[ 4 A. (j) The definitions in section 3 ot the expressions "Dritish 

" Central Act ", "" Central Government ", "Chief Ck)ni roiling Auth< 
" Chief Revenue authority ", " Constitution ", " Gazette ", " ( 

ment ", " Government securities ", "High Court ", " India ", " 

Law ", " Indian Stale ", " merged territories ", " official Gazelle ", 
A Slate ", Part B State", " Part C Stale ", " Provincial Governi; 
" State ", and "State Government " shall apply, unless there is a: 
repilgnant in the subject or context, to all Indian laws. 

"(2) In any Indian law, references, by whatever form of w< 
revenues of the Central Government or of 8.-03;^ State Government st- 
and from the first day of April 1950, be construed as references to tt 
solidated Fund of India or the Consolidated Fund of the State, as t 
may be.] 


^ The words British India “ G. of I.'b ''High Comt ’* and " T. i 
by A. O. 1937. 

s The words " 'Her Majesty’ or "the Queen" rep by the Repeal 
Amending Act, 1919 (jc 8 of 19^9), s. 3 and Sch. II. 

^ Subs, by the A. O. 1937, for " Acts of ihe G G. in C." 

^ Subs, by the A. O. 1950, for the former sub-section (j). 
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5. Where any Central Act is nnl expie'^sed to come into opciation Ci>iiiing mio 

on a particular day, then it shall come into opeiation on the da>' on which enictnientsf 

it receives the assent, — 

{a) in the case or a Cenlial Act made before the commencement of 
the Constitution of the Governor-General, and 

(6) in the case of an Act of Parliament, of the President.] 

2 'i! tK ‘I; * 

(2) Unless the contrary is expressed, a ^[Central Act] or Regulation 
shall be construed as coming into opeiation immediately on the expira- 
tion of the da3^ preceding its commencement. 

5A. [^Coming into operation of Governor-GeneraV s Act.l Rep. hy the 

A. O. ig4p. 

6. Where this Act, or any "[Central Act] or Regulation made after Effect of 

the commencement of 1his Act, repeals enactment hitherto made or 

hereafter to be made, then, unless a different intention appears, the repeal 

shall not — 

(а) revive an^dhing not in force or existing at the time at which the 

repeal takes effect ; or 

(б) affect the previous operation of any enactment so repealed or 

anything duly done or suffered thereunder ; or 

(c) affect any right, privilege, obligation or liability acquired, 

accrued or incurred under an\’- enactment so repealed ; or 

(d) affect an^/ penal t3g forfeiture or punishment incurred in respect 

of an37 offence committed against any enactment so repealed ; 
or 

(e) affect any investigation, legal proceeding or remedy in respect of 

an3? such right, privilege, obligation, liability, penalty, forfei- 
ture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed as if the repealing Act or Regulation had not been passed, 

'^[6A. Where an3^ '^[Central Act] or Regulation made after the com- Repeal of 
mencement of this Act repeals any enactment by which the text any 
'‘[Central Act] or Regulation was amended by the express omission, inser- amendment 
lion or substitution of an3r'' matter, then, unless a different intention appears, ^e^latton. 
the repeal shall not affect the continuance of any such amendment made 
by the enactment so repealed and in operation at the lime of such repeal], 

^ Subs, by the A. O 1950, for the former sub-scclion (r). 

2 Sub-section (.3) repeated 1>3'‘ the A O. 3950. 

^ Subs, by the A. <) 1937, foi- “ Act of the G-. G. in C.”. 

^ Ins. by the General Clauses (Amendment) Art, 193^ (^^9 of 3:936), s, 2, 
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'‘ 7 - (i) In any “[Central Act] or Regiilalum nnule afttu' llu‘ ( otn- 

mencemf^nt ot this Act, it shall be nccessar3^ for the purposi of rc‘\ it nig, 
either wholly" or partially, an\' enactment \\holI\^ or partialix’ lepealtHl, 
exprcssl^^ to state that purpose, 

(2) This section applies also to all ’[Centrai Acts] made afioi liie third 
da^’ ot January-, 1868, and to all Regulations made on or alter tin iouiitn nih 
da^" of Januaiyy 1887. 

'^[(•^)] ‘Where this Act, or an^' ’[Central Art] or Regulation in.ult* 
after the commencement of this Act, repexls and re-enarls, witli 01 withoid 
modification, any provision of a former enactment, then refertaices in an\ 
other enactment or in any instrument to the proxision so lepcakal shall, 
unless a dificrent intention appears, be construed as references to the ]>ro- 
vision so re -enacted, 

^‘[{^) ~ [Where before the fifteenth da^^ of August, 1947, A< t of 

Parliament of the United Kingdom repealed and re-enaeted], with or with- 
out modification, provision of a former enailincnl, then referentxs In 

any ^[Central Act] or in any Regulation or instrument to the provision so 
repealed shall, unless a different intention apx>ears, bo construed as refiT- 
enccs to the provision so rc-cnacled.] 

9 . (j) In ^[Central Act] or Regulation made after the commidice™ 
ment of this Act, it shall be sufficient, lor the purpose of excluding the first 
in a series of days or any other period of time, to use thi‘ word from 
and, for the purpose of including the last in a scries of da^’s or ,1113^ other 
period of time, to use the word to 'C 

(2) This section applies also to all *[(\mtral Ads] made alter the third 
da3r of Januar3g 1868, and to all Regulations made on or alter the fourteenth 
da3^ of Januar}^, 1887, 

10. {i) Where, by any -[Central Act] or Regulation made alter the 
commcrjcement of this Act, anx-' act or proceeding is directed or allowed to 
be done or taken in an3" Court or office on a certain day or within a pre- 
scribed period, then, if the Court or office is closed on that day or the last 
day of the prescribed period, the act or proceeding shall be considered as 
donc#or taken in due time if it is done or taken on the next day afterwards 
on wdiich the Court or office is open : 

^ Cf. s. II o£ the Interpretation Act, 1889 (52 & 53 Viet,, s. (Vp, (Anil. Stat. 
Vol. II. 

2 Subs, by the A. O. 1937, Act o£ the G. O, in C." 

^ Subs, by the A. O. 1937, for Acts o£ the G. G, in C ” 

^ The original s. 8 was renumbered as sub-section (3) of tiiat section b3’ the 
Repealing and Amending Act, 1919 (18 of T919), s. 2 and Sch. I. 

Cf. s. 38 (i) of the Interpretation Act, 1889 (52 & 53 Viet., c. 63). 

Ins. by the Repealing and Amending Act, 1919 (t8 of 1919), s. 2 and Sch. I. 

7 Subs, by the A. O. 1950, for Where any Act of Farliamenl ici)eals and 
re-enacts’ ’ . 
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iCeiierai Rules of Con^t/nciiou . Powers and FunLiionaAes.) 

Pro\ icled that nothing in this section shall appl}’ to any act or pro- 
of TS7;. ceedmy to which the Indian Limitation Act, 1877,'' applies. 

(2) This section applies also to all Central Acts] and Regulations 
made on or aiivr the lonrleenlh da}' of January, 1887. 

Tl. In the mcasniement of any distance, for the puiposes of an}' .Measurement 
[Central Act] or Regulation made after the conmienceinent of this Act, ot 
that distance shall, unless a diifcrent intention appears, be measured in a 
straight lint' on a liorizontal plane. 

12. V\liere, an}' enactment now in force or hereafter to be in force, Duiv to be 
any dut}* of customs or excise, or in the nature thereof, is leviable on any rauHn'cnact- 
given quantity, by weight, measure or value of any goods or merchandize, rnent'^. 
then a like diit}/ is leviable according to the same rate on any greater or 

less quantity. 

13 . In all “rCentral Acts] an»l Regulations, unless there is anything lender and 

. , . . number. 

lepugnant m the subject or context, — 

(t) words importing the masculine gender shall be taken to include 
females ; and 

(2) words in the singular shall include the plural, and vice versa. 

13 A. [^References to ihc Sovereign Rep. by ihc A.O. ii950. 

Poufcrs and Fnjichonancs. 

14 . (i) Where, by any ^[Ccmtral Act] or Regulation made after the Pcw\ ers con- 

commencement of this Act, any power is conferred then, ex^en:isa^)le^ 

‘^[unless a different intention appears], that pc')wer may be exercised from trom time 
, . , , . . . to lime, 

time to time as occasion requires. 

(2) This section applies also to all -[Central Acts] and Regulatioiii 
made on or after the fourteenth day of January, 1887. 

15 . Where, by any * [Central Act] or Regulation, a powder to appoint 

any |,)erson to iill any office or execnie an}' function is conferred, then, indude power 
unless it is otherwise c‘Xprcssly provided, any such appointment, if it is to appoint 
made after the commencement ol this Act, may be made either by name 
or b}' virtue of office. 

16 . Where, by any ^[Central Act] or Regulation, a pc->wer to make Power to 
any appointment is conferred, then, unless a different intention appears, fnciualf power 

^ See now the Indian himilation Act, 1908 (9 of looS). ^ 

2 Sufjs. by the A. O. 1937, for Acts of the (t. G. in C 

•■5 Cf. s. 34 of the Interpretation Act, jSSq (52 & 53 Viet,, c. 6j)* Poll. Slat., 

Vol. II. 

^ Subs, by the A. O. 1937, for Act of the G. G. in C.” 

The words " on the Govt " rep. by the ’Repealing and Amending Act, 1919 

(iS ol 1919), s 2 and bch. I. 

Ins. by s. 2 and Sch. I, ibid. 
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{Poteers and F uncuonanes. Provisions as to Orders, Rules, clc , niadd 

under Enactmenls.) 

the authority having ^[ior the time bemg] power to make tlie appoint* 
meiil shall also have power to suspend or dismiss an> person appointed 
2 [whether by itself or any other authority] in exercise of that ]>ower. 

17 . (i) In any -^[Central Act] or Regulation made alter the com- 

mencement of this Act, it shall be sufficient, for the ]uirpose of induatiiig 
the application of a law to every person or nombei of fieisons for ihc' 
time being executing die functions of an office, to nieiilioii the otheial Idle 
of the officer at present executing the functions, or that ol Ibt oifu'er 
whom the functions are commonly executed. 

{2) This section applies also to all ^[Central Acts] made after the Ihiid 
day of January, 186S, and to all Regulations made on or alter the 
tourteenth day of January, 1887. 

18 . (i) In any ^JCential Act] or Regulation made attei the coin- 

mencemenl of this Act, it shall be sufficient, for the purpose of indicating 
the relation of a law to the successors of any functionaries or of corporations 
having perpetual succession, to express its relation to the functionaries or 
corporations. 

{2) This section applies also to all ^[Central Acts] made after the third 
day of January, 1868, and to all Regulations made on or after the iouileiaith 
cla^?- of Januaiy, 1887. 

19 . (j) In any "[Cciilral Act] or Regulation made after the corn- 

mepcemenl of this Act, it shall be sufficient, for ihc' purpose ol expn^ss- 
ing that a law' relative to the chief or superior of an office shall 

apply to the deputies or subordinates lawfully perfoinimg the duties of 
that office in the place of their sujjerior, to piescribe the duty ol the* 
superior. 

(2) This section applies also to all ^[Central Acts] made after the third 
day of January, 1868, and to all Regulations made on 01 after tlie fou:rte<*nth 
day of Januarjb 1887. 

Provisions as to Orders, Rules, etc., made under EnacLmcnU. 

''‘‘20. Where, by any ' [Central Act] or Regulation, a power to issue 
an3" [notification] , order, scheme, rule, form, or bye-law is coferred, then 
expressions used in the ‘‘[notification], order, scheme, rule, form or bia^-law, 
if it is made after the commencement of this Act, shall, unless there is 
anything repugnant in the subject or context, have the same respective 
meanings as in the Act or Regulation conferring the power. 

I Ins, by the Repealing and Amending Act 1928 (18 oJt 1928), s. 2 ami Sth I, 

S' Subs, by s. 2 and Sch. 1 , ibid., for "by it 

Subs by the A. O. 1937, for " Act of the G. G. in C." 

^ Subs, by the A. O 1937, for Acts of the G. G. in C." 

Cf, s. 3x of the Interpretation Act, 1889 (32 & 53, Viet., c. 63), Coll. Stat., 
Vol. IT. 

® Ins. by the Amending Act, 1903 (t of 1903), s. 3 and Sch. II, 
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(Provisions as io Orders, Rules, etc., made under Enactments.) 


^21. Where, by any ^[Central Act] or Regulation, a power to Power to 
"[issue notificalions], orders, rules, or bye-laws is conferred, then that 
po^^c^ includes a power, exercisable in the like manner and subject to the power to add 
like sanction and conditions (if any), to add to, amend, vary or rescind vaiy^r^^’ 

B.ny ‘[notifications], orders, rules or bye-laws so ‘^[issued]. rescind, 

orders, rales 
or bye-k' v\ s 


‘*22, Where, by any “[Central Act] or Regulation which is not to Making of 
come into iorce immediate^ on the passing thereof, a power is conferred 
to make rules or byc-law^s, or to issue orders wdth respect to the applica- issuing of 
lion of the Act or Regulation, or with respect to the establishment of any tween passing 
Court or office or the appointment of any Judge or officer thereunder, com- 
er with respect to the person hy whom, or the time when, or the place of enactment, 
w'here, or the manner in which, or the fees for which, anything is to 
be done under the’ Act or Regulation, then that power may be exercised 
at any lime after the passing of the Act or Regulation ; but rules, bye- 
laws or orders so made or issued shall not lake ehecl till the commence- 
ment of the Act or Regulation, 


23 * Where, by any ^[Central Act] or Regulation, a power to make Provisions 

rules or bj/e-laws is expressed to be given subject to the condition of the niSsmg^of 

rules or bye-laws being made after previous publication, then the following rules or bye- 
. . T ^ ^ laws after 

provisions shall apply, namely : — previous pub- 

(j) The authority having power to make the rules or b3:'e-laws shall, 
before making them, publish a draft of the proposed rules or 
bye-law’s for the information of persons likely to be affected 
thereby ; 

(2) the publication shall be made in such manner as that auth- 
ority deems to be sufficient, or, if the condition with respect 
to previous publication so requires, in such manner as the 
^[Government concerned] prescribes ; 

(5) there shall be published with the draft a notice specifying a 

date on or after which the draft will be taken into 

consideration ; 

(4) the authority having powder to make the rules or bye-laws^ and, 

where the roles or bye-laws are to be made with the sanction, 

approval or concurrence of another authority, that authority 
also, shall consider any objection or suggestion which may be 
received by the authority having power to make the rules or 


1 Cf. s. 32 (9) of the Interpretafion Act, i88g (52 & 53 Viet., c. 63.),. 

^ Subs, by the A. O. 1937, for ** Act of the G. G, irt C.” 

® Subs, by s. 3 aud, ScIi. II of the Amending Act, 1903 (i of 1903), for “ make 
^ Ins. by s. 3 and Sch, IT, ibid. 

^ Subs, by s. 3 and Sch. II, ibid , fot " made 'k 
« Cf. s 37 of the Interpretation Act, 1889 (52 8c 53 Viet-, c. 63) 

Subs by the A O. 1950, for Central Caovernment or the Provincial Govern- 
men! *k The evords “ Central Government ** were substituted for G. G- in Cd* 
and Piovincial Government ” for “ T^. G 7 ’ by the A. O. 1937. 
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bj^e-laws from any pei^on ^^llh ifi^pect to the (lubt before 
the date so specified ; 

(h) the publication in the ^[Official (id/tltc ^ of a ink oi Ina-law 
pniporlint^ to have been made in exeic ise of a powti to 
make rules or bye-laws aftei pievious publicalu^ii shall be 
condnsive pi oof that the iiile or l)ye~h\v has he<ni <ln!\ 
made. 


ConlinUcitinn, 
of oidors etc 
isfaiied iindti 
enactments 
lepcalcd and 
re-enacted 


24 . Where any -^[Central Act] or Regulation is., aitei the conuiKme- 
ment of this Act, repealed and re-enacted wuth or withoiu modilit ation, 
then, unless it is otherwise expressly pioxided, any ['appointment, 

notificat'on] , order, scheme, rule, form or bye-law, [made oi“j issued 
under the repealed Act or Regulation, shall, so far as it is not 
inconsistent with the provisions re-enacted, continue in Con e, and be 
deemed to have been ’[made oi] issued untk r the provisions so re 
enacted, unless and until it is superseded by any appointment, 

notification], order, schf'me, rule, form or bjv-law *fmade or] issued 
under the provisions so re-enacted ^[and when any ^[Central Ail] or 
Regulation, which, by a notification under section 5 or 5 A of the S( he- 
diikd Districts Act, 187P’ or any like law, has been extended to anv ut ibyi 
local area, has, by a subsequent notification, been withdrawn from and 
re-extended to such area or any part theieot, the provisions of such Art 
or Regulation shall be deemed to have been repealed and re-enactid in su( h 
area or pari within the meaning of this section]. 


Miscellaneous. 


IReco\eiy of 
fines. 


Provision as 
to offences 
punishable 
under two 
or itiore 
enactments 


25 - Sections 63 to 70 of the Indian Penal Code and the ‘‘provisions XLVofi86o 
of the Code of Criminal Pioceduie for the time being in force in rela- 
tion to the issue and the execution of warrants for the levy of fines shall 
apply to all fines imposed under any Act, Regulation, rule or bye-Lw 
unless the Act, Regulation, rule, or bye-law^^ contains an expi'ess pnivislon 
to the contrary/-. 

26 . Where an act or omission constitutes an offence under bvo or 
more enactments, theix the offender shall be liable to be prosecuted and 
punished under eith^^r or any of those enactments, but shall not be liable 
to be punished twdee for the same offence. 

I Subs, by the A O. 1937, for '' Gazette ’b 
s Subs by the A O. 19-^7, for “ Act of the G G in C 
« Ins by the Amending Act, 190^ (t of 1903), s 3 and Sch IT 
4 Ins by the Second Kepealing and Amending Act, ini f (17 of Torp, s 2 and 
Sch 1 

s Rep h-^ the A O 19^7 

« See the Code of Criminal Proredme, t8o8 (5 of 1S08), s ^86 et <ieq 
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^ 27 . Where any [Central Act] or Regulation made after the Meaning of 
commencement of this Act authorises or requires any document to be 
served by post, whether the expression serve '' or either of the expres- 
sions '' give '' or '' send or any other expression is used, then, 
unless a different intention appears, the service shall be deemed to be 
effected by properly addressing, pre-paying and posting b}^ registered post, 
a letter containing the document, and, unless the contrary is proved, to 
have been effected at the time at which the letter would be delivered in 
the ordinary course of post. 

*^ 28 . (i) In any = [Central Act] or Regulation, and in any rule, bye- Citation of 

law, in^t^ument or document, made under, or with reference to, any enactments, 
such Act or Regulation, any enactment may be cited by reference to the 
title or short title (if any) conferred thereon or by reference to the number 
and year thereof, and any provision in an enactment may be cited by 
leferenre to the section or sub-section of the enactment in which the pro- 
\ibion is c^mtained. 

{2) In this Act and in any -[Central Act] or Regulation made after 
the commencement of this Act, a description or citation of a portion of 
another enactment ‘-hall, ulness a different intention appears, be construed 
as including the word, section or other part mentioned or referred to as 
lorming the beginning and as forming the end of the portion comprised 
in the description or citation. 

^ 29 , The provisions of this Act respecting the construction of Acts, Saving for 
Regulations, rules or b3"e-laws made after the commencement of this ^naSinents 
Act shall not affect the construction of any Act, Regulation, rule or bye-law rules and 
made before the commencement of this Act, although the Act, Regulation, bye-laws, 
rule or bye-law is continued or amended by an Act, Regulation, rule or 
b3/e~law made after the commencement of this Act. 

'"’[^ 0 , In this Act the expression ' ^[Central Act] ’ wherever it occurs, Vppheation 
except in section 5, and the word * Act ' in ® [clauses (9), (jj), (25), '(40), ^rtoances. 
(45), (5a) and (54)] of section 3 and in section 25 shall be deemed to include 
an Ordinance made and promulgated by the Governor General under section 
23 of the Indian Councils Act, t86i,] ^[or section 72 of the Government 
of India Act, 1915,] ®[or section * of the Government of India 

Act, T935] ^^[and an Ordinance promulgated by the Picsident under article 
123 of the Constitution], 

^ Cf. tile Tnt-erpretaiioTi Act, 1889 (52 Sc 53 Viet , c 63), s. 26. 

2 Subs, by the A. O 1937, for *^Act of the G. G. in C."’ 

® Cf. the Tnterptetation Act, 1889 (52 & 53 Viet > c 63), s. 35. 

^ Cf. s. 40, ihid. 

Ins. by the Second Kepealing and Amending Act 1914 (x7 of 19x1)* s 2 and 
Sell. I. 

^ Subs, by the A. O 1950, for Clauses {g), (12), {38), {48) and (50) 

^ Ins. by the Repealing and Amending Act, 19x7 (24 of 19x7) » s. 2 and Sch. I, 

^ Ins. by the A O 1937. 

The words or section 43*’ rep by ihe A. O 19 17 * 

Added by the A. O. 1950. 

70 
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Title, 


Citation oi 
Acts des- 
cribed in 
schedule. 


{Miscellaneous, Schedule ,) 

Short Titles, [1897 ; Act XIV» 

^30A. lApplication oj ,irt to Acts made by the Governor GencraL'] 
Rep, by the A, O, 1957 . 

"31. IConstniclion of 'references to Local Government of a Rroviiicc,] 
Rep. by ike A, O. J957. 


THE SCHEDULE. — [Enactments repealed.] Rep. by the Amending Act 
igo^ (i of 1905 ), s, 4 and Sch . Ill, 


THE INDIAN SHORT TITLES ACT, 1807. 
Act No. XIV of 1897.'^ 


122nd July, iSijT’l 


An Act to facilitate the citation of <H‘rtain Atis. 

Whereas it is expedient to facilitate the citalion of ceilain Acts; 11 is 
hereby enacted as follo’^vs: — 

1- (j) This Act may be called the Indian Short Titles Act, r8<)7 ; 

4 :^ :Ji! I* :i: :!s * 

2. Each of the Acts described in the first three columns if the schedule 
may, without prejudice to any other mode of citation, be cited for all purposes 
by^the short title mentioned in that behalf in the fourth column tlicreof. 


1 This section was ins, by the Repealing and iVinending Act, 1923 (it of 192 jh 
s. 9 and Sch, 1 . 

2 This section was ins. by the Repealing and Amending Act, 1020 f d of 0520), 
s. 2 and Sch, I. 

3 For Statement of Objects and Reasons, see Gasiette of India. 1897, T'i. V, 
p, 110, and for Proceedings in Council, see ibid., 1807, pp. 206 and 217. 

This Act has been declared to be in force in the Kliondmals ilistrict by the 
Khondmals Taws Regulation, 1936 (4 of 1936), s. 3 and Sch ; and in the Angitl 
District by the Angul Taws Regulation, 1936 (5 of 1936), s. 3 and Sell. 

It has also been partially extended to Bei^ir by 'the Berar I.aws Act, 1941 
(4 of I 94 d. 

^ The word and at the end of sub-section (r), and sub-section (2), rep, bv 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and ^ch. XL 
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c-Ao// IiUls, 




IHE SCXiRDULE. 


I 

2 

3 

.4 

Year. 

No. 

Subject 

Shoi 1. title 

1834 

II 

Autnoiising Secictaiics co (Government 
to (“xercise poueis ol Chief Secretaries 

The Secieiaiics l<j 

(joveinnitnt Act, 183-1 

1837 


Ernpowciing all subjects of Her Majesty The ITopeiiy in Eaiul 
to hold land. ' Act, 1837 

1S39 

XXIX * 

Vmendmg the Eaw lelating to Dover [The Doner \ct, 7S3Q 

- 

XXXIT jconceimng the allo'\ ance oC in^ctest 111 The Interest Act, 1839 
certain cases. 

1 

1 8-4 1 

X ' 

! 

1 

Prescribing the Rules to b<^ obseived in 
order that ships or vessels belonging* 
to port within the territories undei 1 
the Government of the East India j 
Comjiany, or belonging to Native! 
Princes or State's or their subject-., ' 
may become entitled to the privilege 
ol British ships nndei a proclamation ] 
of the Governor General of India in 
fjlouncil made in pursue nee of the' 
btaliite 31 d and ith Victoria, ch. 56. 

The Indian Registration 
oi Ships Act, 1841. 

»» 

XXIV 

Providing for toe greater uniformity of 
the Daw administered by Her Majes- 
ty’s Supreme Courts with that admi-* 
nisterod in England in I'cgard to the 
undisposed residue of the effects of 
Testators, Illusory Appointments, Iht* 
Iransfer of Estate by persons tinder 
disabilities puisuant to the direction 
ot Courts, and the better management 
of the proper! v ot such persons and 
other like maiteis. 

The Illusory Appoint- 
menis and Infants' 
Proper ty Act, 1 84 t . 

1843 

V 

Declaring and amending the Law 
regarding the condition of Slavery 
within the teirilories of the East 
India Company. 

The Indian Slavery Act, 
1843. 

1846 

I 

Amending the Daw regarding ibe 
appointment and remuneration ot 
Pleaders in the Courts of the East 
India Company. 

The Legal Practitioners 
Act, 1846. 

> 

1S4S 

XV 

Foi bidding trading by the Officers ol 
the Supreme Courts. 

The Supreme Courts’ 
Officers Trading Act, 
1848. 

1S50 

XI 

Amending Act X, 1S41 

The Indian Registration 
of Ships Act (1S41) 
Amendment Act, 1850. 


XII 

Providing for avoiding loss by the 
default of Public Accountants. 

The Public Accountants’ 
Default Act, 3:850. 

f# 

I XVIII 

Providing for the jirotection of Judi- 
cial Officers. 

The Judical Officers’ Pro- 
tection Act, 1S50. 
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I 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1850 

XIX 

Concerning tlie binding of Appi entices 

The AppoHitices Act, 
1850. 


XXI 

Extending tlie principle of section 9, 
Regulation VIII, 1832, of the Bengal 
Code throughout the territories sub- 
ject to the Government of the East 
India Company. 

The Caste Disabilities 
Removal \ci, 1850 

,, 

XXXIV 

Providing for the better Custody ol 
State Prisoners. 

The Stal(‘ Piisoneis Ait, 
1850. 

1S51 

VIII 

Enabling Government to levy Tolls on 
Public Roads and Bridges. 

Ihe Indian Tolls Act, 
1S51. 

1852 

VIII 

Providing for the remuneration of the 
Sheriffs of Calcutta, Madras and Bom- 
bay for the execution of Mulassal 
process under the Code of Criminal 
Proceduie, 1882, and the Code of 
Civil Procedure. 

The Sherifls’ l^'t < s A< 1 , 
1852. 

1S53 

II 

Removing doubts as to the liability oi 
all subjects of XTer Majesty to tlie 
same jurisdiction as Natives in res- 
pect of public and Police duties and 
public charges incident to the hold- 
ers ot land 01 their local Agents 01 
Managers. 

The J.andholdeis’ Pub- 
lic ’ Charges and 1 >id ie ^ 
Act, 1853. 


XX 

Amending the Law relating to Pleaders 
in the Courts ot the East India 
Company. 

The Legal Pracliiionets 
Act, 1853. 

1854 

1 XXXI 

Simplifying the modes of conveying 
land m cases to which the English 
Law is applicable. 

The Conveyance of T-and 
Act, 185-1. 

^855 

XI 

Relating to Mesne Profits and to im- 
provements made by holders under 
defective titles in cases to which the 
English Law is applicable. 

The Mesne Profits and 
Improvements Act , 

3855- 

# 

»» 

XII 

Enabling Executors, Administrators or 
Representatives to sue and be sued 
for certain wrongs. 

The l.,egal Representa- 
tives' Suits Act, 1855. 


XIII 

Providing compensation to families for 
loss occasioned by the death of a 
person caused by actionable wrong. 

The Indian Fatal Acci- 
dents Act, 1855. 


XXIII 

Amending the Law relating to the 
administration of the Estates of 
deceased persons charged with money 
by way of Mortgage. 

■ The Mortgaged Estates 
: Administration Act, 

3:855. 
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THE SCHEDULE— 


I 

1 

2 1 

3 

4 

V'ear. 

No. 

Subject. 

Short title. 

1855 

XXIV js 

1 

kibstituting penal servitude for the 
punishment of transportation in res- 
pect of European and American Con- 
victs. 

rhe Penal Servitude Act, 

1855- 


KXVIII |, 

iiepealing the Usury Law s . . . . 

The ITsuiy Laws Repeal 
Act, 1 85 5. 

x8s6 

IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of Lad- 
ing Act, 1856. 

ft 

XI 

Providing for the better prevention of 
desertion by European Soldiers from 
the Land Forces of Fler Majesty in 
India. 

The European I.)eserters 
Act, 1856. 


XV 

Removing all legal obstacles to the 
marriage of Hindu Widows. 

The Hindu Widows’ Re- 
marriage Act, 1856. 

1857 

11 

Pioviding for the establishment and 
incorporation oi a University at 
Calcutta. 

The Calcutta University 
Act, 1857* 

185S 

III 

Amending the Law relating to the 
arrest and tletention of State Prison- 
ers. 

The Stale Prisoners Act, 
1858. 

1S59 

IX 

Providing for the adjudication of claims 
j to property seized or forfeited. 

The Forfeiture Act, 

3859- 

i860 

XXI 

Providing for the Registration of 
Literary, Scientific and Charitable 
Societies. 

: The Societies Registra- 
tion Act, 1S60. 


XXXIV 

Indemnifying Officers of Government 
and other persons in respect of fines 
and contributions levied, and acts 
done, by them during the late dis- 
turbances. 

. The Government Officers' 
j Indemnity Act, i860. 

1861 

V 

Providing for the Regulation of Police 

, The Police Act, t86i. 


XVI 

Providing for the licensing and regula 
tion of Stage-Carriages. 

- The Stage-Carriages Act, 
1861. % 

i86'2 

III 

Amending the Law relating to the us< 
of a Government Seal. 

2 The Government Seal 
Act, 1862. 

1863 

XVI 

Making special provision for the lev^ 
of tile Excise-duty payable on Spirit 
used exclusively in Arts and Manu 
factures or in Chemistry. 

/ The Excise (Spirits) Act, 
s 1863. 


XX 

Enabling the Government to divest it 
self of the management of Religion; 
Endowments. 

The Religious Endow- 
s ments Act, 1863. 
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I 1 

2 

3 


year 

No 

Subject 

shoit title 

1863 

XXIII 

Providing for the adjudication ol claims 
to waste lands 

T.he \V ist(, hands 

(Clanns) \ct iS()^ 

1S64 

XV 

Amending Act VIII of 1S51 {for enabl 
ing Ljovtrnmeitt to levy Colls on pub 
he Roads and Bridges) 

The hidiin iidis \t i 
i 86 1 

1S66 

XXV 

Providing lor the transfei to the 
(government of India of certain sccu- 
iities and moneys deposited m tht 
High Courts of Judicature at I oit 
William, Madras and Bombay 

riie hnclainifd Deposits 
Act iSO() 

1S67 

XVI 

Authorising the making of ceilain act 
ing appointments to certain Judicial 
Ohices 

The Acting Judgfs \ct, 

1 S6 / 


XXV 

Pioviding foi the regulation of Fiint- 
ing-presses and Newspapeis, foi the 
preservation of copies of books punt- 
ed in British India, and foi the regis- 
tiation of such books 

The Pi ess and Rigistia- 
tion ol hook" \ct 

3S67 

[ 

1870 

V 

Enabling tlie High Courts at the Pre- 
sidency-towns to deal with costs of 
petitions for ceitam moneys tians- 
ierred to Government 

The IIiK I iimt il 1 )< posit , 
Vet i8jO 


VIII 

Providing for the prevention of the 
murder of Female Infants 

1 he Female Tnfantu-ide 
Pi e vT nln >11 Alt, ,18 70 

1872 

III 

1 

Providmg a form of Marriage for per- 
sons who do not profess the Christian, 
Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh or Jama religion 

The SpKnl Mairngt 

\ct 1 8 / 2 

1877 

IV 

' # 

Regulating the procedure and increas- 
ing the jurisdiction of the Courts of 
Magistrates in the Presidency-tow ns 

Ihe Piesidencv Magis- 

tiah s ((„oui t-ie< v) \ei, 
1877 

1 888 

1 1 

VIII 

Removing doubts as to the legality of 
the levy of certain Tolls, 

The Indian Tolls Act, 
188S. 

X892 

II 

Validating certain marriages solemnized 
under Pait VI of the Indian Christian 
Marriage Act, 1872 

' The iUarnages V.iliftation 
Act, 1892 

1897 

I 

Amending Act XXXVII of 1850 {fof 
regulating Inquiries into the hehavi- 
our of Public Servants) 

' The Public Servants (In- 
quiries) Act (1850) 

Amendment Act, 1897. 
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The entiles repealed by subsequent enactments ha\ e been orrutteci from the 
Schedule They were repealed as follows — 


Entry relating to 

"Repealed by | 

Entry 

relating to 

Repealed by 

Act 

-2 5 

of 

IS38 

Spent 




Act 

T 

oi 

ISS8 

\ct 

TO 

of 

1914 

} 3 

30 

of 

1S39 

Spent 




, , 

2 

oi 

I88& 


s 

ot 

1930 

j , 

19 

of 

I84T 

Act 

12 

of 

IQ 27 


TO 

ot 

1SS8 

, 

1 2 

of 

1927 


27 

oi 

184T 


] 2 

of 

IQ 27 ! 

, , 

1 r 

of 

I8S8 

, 

I 

oi 

1938 


20 

of 

1847 


12 

of 

1927 


17 

of 

I88S 


34 

of 

1934 


5 

of 

1850 


3 f 

of 

1939 

,, 

8 

of 

1880 1 

, 

I 

of 

IQ3S 


,o 

of 

1 85 2 


7 

of 

T926 


20 

of 

i88q 1 

, 

10 

of 

191 1 


T j 

of 

1857 


-I 

of 

1922 


2 

ot 

1890 

, , 

t2 

of 

1027 


22 

of 

1857 

Bom 

} 

of 

1928 


3 

of 

IS90 

, 

2 T 

of 

1923 


25 

of 

1857 

\ct 

1 

of 

1922 


lO 

of 

1890 

, 

I 

of 

I93S 


27 

of 

1857 


12 

of 

1927 


1 I 

of 

1890 j 

> * 

8 

of 

1899 


31 

of 

1858 

, , 

12 

of 

1927 

,, 

1 6 

of 

i8qo j 


1 

of 

1 93 8 


35 

of 

1858 

, 

T2 

of 

1927 


18 

of 

iSgo 1 

, . 

TO 

of 

1914 


36 

oi 

1858 


T2 

of 

1927 


ig 

of 

1890 


5 2 

of 

1927 


X 

of 

1859 

, , 

21 

of 

1923 


I 

of 

i8gx 

, 

T 

of 

1938 


T 3 

of 

1859 

, , 

3 

of 

1925 


“Z 

of 

1891 


I 

of 

1938 


q 

of 

t86o 



of 

1932 


3 

of 

iSgi 


I 

of 

1938 


17 

of 

tS6o 

, , 

12 

of 

1927 

, , 

1 

of 

189 [ 


10 

of 

xgi] 


3 x 

of 

IS63 

j , 

I 

of 

1938 

,, 

5 

of 

1891 


TO 

of 

1914 


3 

of 

1864 

> j 

31 

of 

1946 

,, 

6 

of 

1891 

,, 

21 

of 

1923 


6 

of 

1864 

, , 

12 

of 

1927 

,, 

7 

of 

1891 


I 

of 

1938 


17 

of 

1864 


T 2 

of 

TQ27 

,, 

9 

of 

1891 

,, 

I 

of 

1938 


21 

of 

1865 

, , 

T2 

of 

1927 


10 

of 

1891 


I 

of 

1938 


5 

of 

IS66 

, , 

2 

of 

X900 


13 

of 

189 r 


T 

of 

X9I7 


T 

of 

1870 

,, 

T 2 

of 

1927 


6 

of 

1892 

!> 

TO 

of 

1914 


20 

of 

1870 

, , 

I 

of 

X 93 ‘^ 


5 

of 

I &93 

,, 

JO 

of 

T9I4 


27 

of 

TS70 


T 

of 

19 ^<3 


2 

of 

1891 


10 

of 

J9I4 


iq 

of 

1872 

, , 

T 

of 

1 938 


3 

of 

1891 

, , 

1 

of 

1938 


5 

of 

1875 

, , 

8 

of 

191 r 


6 

of 

1894 

>> 

TO 

of 

J9I4 


TO 

of 

IS75 

,, 

TO 

of 

1914 

,, 

7 

of 

189 ] 


T 2 

of 

T927 


T 3 

of 

X875 

, , 

T 

of 

193S 


to 

of 

1894 


10 

of 

1914 


16 

of 

1876 

, , 

T 

of 

I93B 


3 

of 

1895 

>> 

T 

ot 

1938 


2 

of 

1877 ! 

, , 

T 2 

of 

1927 


4 

of 

1895 


10 

of 

1914 


12 

of 

1879 

, , 

16 

of 

I90S 


7 

of 

1895 


I 

of 

193S 


8 

of 

IS82 


T 

of 

1938 


S 

of 

1895 

>> 

I 

of 

1938 


2 

of 

1885 

, , 

T 

of 

193B 

,, 

T 3 

of 

1895 


TO 

of 

I9T4 


I 

of 

188 1 

,, 

12 

of 

T927 

,, 

T 

of 

1896 


10 

of 

1914 


3 

of 

IS85 

, , 

I 

of 

1938 


3 

of 

i8q6 


12 

of 

1927 


9 

of 

1885 

j> t 

I 

of 

T938 1 

,, 

4 

of 

1896 

>> 

10 

of 

1914 


T 5 

of 

1885 

> , 

12 

of 

T927 


5 

of 

1896 


TO 

of 

19x4 



of 

1886 

i t 

7 

of 

1918 i 


6 

of 

i8q6 


X 

of 

T93S 


4 

of 

t886 

> , 

1 

of 

1938 

, , 

7 

of 

1896 


12 

of 

1927 


10 

of 

1 886 

,, 

T 

of 

I93S 

, , 

9 

of 

1896 

» » 

I 

of 

1938 


18 

of 

1886 


J2 

of 

1927 


IT 

of 

1896 


T 

of 

1938 


2 

of 

1887 


T 

of 

1938 


X 3 

of 

1896 

>> 

TO 

ot 

1914 


3 

of 

1887 


1 

of 

1938 

,, 

15 

of 

1S96 


13 

of 

1899 


5 

of 

1887 


TO 

of 

1914 


t6 

of 

1896 


6 

of 

1898 

t f 

6 

of 

1887 


12 

of 

1927 

,, 

X 3 

of 

1897 


TO 

of 

191 1 




INDEX 
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Acquisition — see Land Acquisition (Mines) Act, 1SS5 

,, — see Land Acquisition Act, 1894 .... 

Admiralty — see Colonial Courts of Admiralty (India) Act, 1891 
Agricultuiisls' Loans Act, 1S84 ....... 

Amending Act, 1897 ..... . . 

Bankers’ Books Evidence Act, 1891 . .... 

Bengal, Agra and Assam Civil Courts Act, 1887 .... 

Bengal Military Police Act, 1892 ..... 

Bikrama Singh's Estates Act, 1883 . .... 

Births, Deaths and Marriages Registration Act, tS 86 
Bonded Warehouses — ^ee Inland Bonded Warehouses Act, 1896 

Charitable Endowments Act, 1890 ....... 

City of Bombay Municipal (Supplementary) Act, 1888 . 

Civil Court — see Madras City Civil Court Act, 1892 

Civil Courts — see Bengal, Agra and Assam Civil Courts Act, 1887 . 

Colonial Courts of Admiralty (India) Act, i8qt 

Companies — see Indian Railway Companies Act, 1895 

Comptoir National D'Escompte de Paris Act, 1890 

Crown Grants Act, 1895 ........ 

Cruelty to Animals - — see Prevention of Cruelty to Animals Act, 1890 

District Boards — see Punjab Distric Boards Act, 1883 • 

Easements — see Indian Easements Act, 1882 .... 

Easements (Extending Act V of 1882) ...... 

Endowments — see Charitable Endowments Act, 1890 
Engineers’ Certificates Validation Act, 1894 ..... 

Epidemic Diseases Act, 1897 

Estate — see King of Oudh’s Estate ...... 

,, — see Porahat Estates Act, 1893 ..... 

Estates — see Bikrama Singh’s Estates Act, 1883 .... 

,, — -see Government Management of Private Estates Act, 1892 

Evidence — see Bankers’ Books Evidence Act, 1891 
Excise (Malt Liquors) Act, 1S90 ....... 

Explosives — see Indian Explosives Act, tSSq .... 

Fisheries — see Indian Fisheries Act, 1897 ..... 

Forest — see Madras Forest (Validation) Act, 1882 .... 

General Clauses Act, 1897 

Government Management of Private Estates Act, 1892 . 

Grants — see Crown Grants Act, 1895 . 

Guardians and Wards Act, 1890 ....... 

Indian Easements Act, 1882 ........ 

Indian Explosives Act, 1884 ........ 

Indian Fisheries Act, 1897 

• 71 
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469 

438 
201 
522 

439 

293 

443 

151 

231 

514 

332 

309 

449 

293 

438 

51X 

338 

513 

423 

158 

95 

436 

332 

510 

515 
304, 31 1 

455 
153: 
453 
- 439 
430 
194 


X50 


453 

513 

344 


95 

X 94 

520 
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Index. 


Page. 

Indian Merchandise Marks Act, 1889 * ■ • * • • * * 3^7 

Indian Railways Act, 1890 .......... 364 

Indian Railway Companies Act, 1895 • • • ' • • ' * 5 ^^ 

Indian Reserve Forces Act, 188S ....... . . 306 

Indian Short Titles Act, 1897 . . . . . . . • • 551 

Indian Telegraph Act, 1885 .......... 204 

Indian Tolls Act, 188S .......... 308 

Indian Tramways Act, 1886 . . . . . . • . 2 p4 

Indian Trusts Act, 1883 ........... 1 

Inland Bonded Warehouses Act, 1896 ........ S’fl 

Inquiries — see Public Servants (Inquiries) Act (1850) Amendment Act, 1897 . srS 
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Small Cause Courts — see Presidency Small Cause Courts Act, 1882 
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